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  Extract
  Humanitarian intervention, a long-standing issue in international legal writing and in state practice, has become a major focus of international legal thinking and military action. Since the early 1990s, there have been new and unexpected elements in the practice of intervention, in its authorization, and in debates about it. Action by outside military forces in several territories — northern Iraq, Somalia, Haiti and Kosovo — has provoked questions about whether there is a right of humanitarian intervention. In addition, the debate on the subject has been spurred by the strong sense that there were crises (most notably, the genocide in Rwanda in 1994) in which the international community should have intervened promptly but failed to do so.
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 37.  For advocacy of a right of humanitarian intervention in the light of the events of the 1990s, including Kosovo, see the memorandum dated 22 November 1999 submitted by Greenwood, C. QC to the UK House of Commons Foreign Affairs Committee, published in its Fourth Report — Kosovo, Vol. II, Minutes of Evidence and Appendices (London, Stationery Office 05  2000, HC 28–11) pp. 137–142Google Scholar. As indicated in para. 2 of his memorandum, Greenwood acted as counsel for the UK in the case concerning Legality of Use of Force brought by the Federal Republic of Yugoslavia in the International Court of Justice, in which the FRY sought provisional measures directing a halt to the NATO operation.



 
 
        38
      
 38.  1948 Genocide Convention, Art. VIII. For a critical view of the provisions and working of the Convention see Kuper, L., Genocide: Its Political Use in the Twentieth Century (New Haven, Yale University Press  1982) esp. pp. 36–39 and 174–185Google Scholar.



 
 
        39
      
 39.  For an authoritative account of the origins and meanings of common Article 1 see Kalshoven, F., ‘The Undertaking to Respect and Ensure Respect in All Circumstances: From Tiny Seed to Ripening Fruit’, 2 YIHL (1999) pp. 3–61CrossRefGoogle Scholar. This presents conclusive evidence that the negotiators at Geneva in 1949, in drawing up Art. 1, did not have in mind anything approaching a legal right of States Parties to take action regarding violations in conflicts in which they were not involved. They were in fact addressing a completely different issue. However, the author does accept that a moral if not legal right along the lines indicated has emerged.



 
 
        40
      
 40.  For a judicious interpretation of these provisions of international humanitarian law, surveying the ways in which they can provide a basis for enforcement action by states and the UN, see de Chazournes, L. Boisson and Condorelli, L., ‘Common Article 1 of the Geneva Conventions Revisited: Protecting Collective Interests’, IRRC No. 837 (2000) pp. 67–87Google Scholar.
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