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human trafficking (cont.)
global scope of, 529–31
historical development of, 531–4
under ICCPR, 534
ICESCR and, 545
individual responsibility over, 547–51
corporate criminal liability, 547–50
resource issues, 548–9

under International Agreement for the
Suppression of the White Slave Traffic,
531

under International Convention for the
Suppression of the Traffic in Women
and Children, 532

under International Convention for the
Suppression of the Traffic in Women
of Full Age, 532

under International Convention for the
Suppression of the White Slave Traffic,
531–2

under international human rights law,
533–4, 542–3

under treaties and conventions, 533–4
in Kenya, 535–6, 541–2
in Lesotho, 543–4
in Liberia, 541–2
in Malawi, 541–2
in Mauritius, 543–4
modus operandi in, 541–2
in Mozambique, 543–4
by organized criminal groups, 541–2
under Protocol against the Smuggling of

Migrants by Land, Sea and Air,
538–9

in Seychelles, 541–2, 544
in slavery and forced labor context, 534,

536–7

smuggling compared to, 538–9
in South Africa, 541, 543–4
state responsibility over, 539–47
through international cooperation,

546–7

observance of non-refoulement, 543–4
for prohibition and prosecution, 540
for protection of victims, 542–3

in Sub-Saharan Africa, 529
in Tanzania, 543
under Trafficking Protocol, 530
in Uganda, 543
under UNTOC, 530
in Zambia, 541–2, 544

IAC. See international armed conflict
IACtHR. See Inter-American Court of Human

Rights
ICC. See International Criminal Court
ICCPR. See International Covenant on Civil

and Political Rights
ICD. See International Crimes Division
ICESCR. See International Covenant on

Economic, Social and Cultural Rights
ICGLR. See International Conference on the

Great Lakes Region
ICJ. See International Court of Justice
ICL. See international criminal law
ICRC. See International Committee of the

Red Cross
ICTJ. See International Centre for Transitional

Justice
ICTR. See International Criminal Tribunal for

Rwanda
ICTY. See International Criminal Tribunal for

the Former Yugoslavia
identification model, in Article 46C, 813–15
identification of victims, 953
IFAD. See International Fund for Agricultural

Development
IHL. See international humanitarian law
IHRL. See international human rights law
ILC. See International Law Commission
illicit enrichment, 487
in ECtHR, 487

illicit exploitation, of natural resources, 177,
246–9, 617–18

in accession system jurisdictions, 611
in Angola, 592, 595, 600
in Central African Republic, 592, 595
in concession system jurisdictions, 611
conflict diamonds, 595–6
corporate criminal liability for, 598
through corruption, 608–9
in Côte d’Ivoire, 592
criminalization of, 591–7
definition of, 590
in DRC, 592, 595, 597
EITI and, 596
environmental protection compliance and,

612–15

human security issues, 612–15
ICC and, 598
ICGLR response to, 594, 615–17
in kleptocracies, 592
KPCS, 595–6, 615–16
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in Liberia, 595, 607–8
in Libya, 612
natural resource certification mechanisms

and, violations of, 615–17
ICGLR, 615–17
KPCS, 615–16

in Nigeria, 607
nullum crimen sine lege principle and, 596–7
without official state agreements, 610–12
through one-sided agreements, 609–10
pillage and, 591, 593–4
scope of, 590–5, 597–617
sub-offences in, 603–4
travaux préparatoires, 597

seriousness requirements for, 598–601
in Sierra Leone, 592, 595
in South Africa, 614
by state authorities, 606–8
in Tanzania, 614
in Uganda, 591
as violation of people’s sovereignty, 601–6
for indigenous peoples, 605–6

ILOAT. See Statute of the Administrative
Tribunal of the International Labour
Organization

immunity
under Article 46 A bis, 851–64
doctrinal arguments on, 856–64
ratione materiae, 854–6, 860
ratione personae, 854–6, 860
scope of, 853–6

from corruption, 501–2
constitutional, 495
jurisdiction limitations for, 494–5

under customary international law, 33–4,
862–3

foreign, in national courts, 845–6
for Heads of State, 283–4, 843–4
from hazardous waste trafficking, 580

in ICJ, 31, 33–4
under Malabo Protocol, 2
Article 46Abis, 29–36
ratione materiae, 30–4
ratione personae, 30–4
temporary, 14, 253

in Nuremberg trials, 861
as procedural rule, 33
under Rome Statute, 738–9
for Heads of State, 1113

for senior state officials, 2, 30, 33
in Tokyo Tribunals, 861

from transnational crimes, 356–8
ratione materiae, 358
ratione personae, 358

impunity, 59
African Court attitude towards, 95–6
under Article 46 A bis, 863–4
under Constitutive Act, 79–80
ICC attitude towards, 95–6
IHL prohibitions on, 444–5
under Malabo Protocol, 95–6
prevention of, 60
under Rome Statute, 95–6
from terrorism, 444–5

in absentia trials, 712, 834, 928
in abstracto, 659–60
in concreto, 659–60
inchoate offences, for drug trafficking, 378–9
incitement, instigation and, 759–60
indictments

against al-Bashir, for war crimes, 7–9, 966
of Heads of State See specific leaders

indigence, 825
indigenous peoples, illicit exploitation of

natural resources as violation of, 605–6
indirect enforcement systems, 58

ICL and, 61
indirect liability system, 230
influence peddlers, 486
innocence. See presumption of innocence
innovations

in jurisdiction of range of crimes, 37–9, 91–5
in regional courts, 23–6

instigation, incitement and, 350, 378, 759,
770–2

counseling and, 766
intent to shield, 675
intentionally wrongful use of state’s armed

forces, as act of aggression, 330–1
Inter-American Commission on Human

Rights, 134
Inter-American Court of Human Rights

(IACtHR), 70, 134–5
hazardous waste trafficking in, 582
jurisprudence in, 142–3
Lagos Conference on Primacy of Law

influenced by, 3
intergovernmental organizations, 5, 259, 970
International Agreement for the Suppression of

the White Slave Traffic (1904), 531
international armed conflict (IAC), 244–5

war crimes and, 267
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international banking systems, money
laundering in, 523

International Bill of Rights, 67–9
International Centre for Transitional Justice

(ICTJ), 152
International Commission of Jurists, 4, 1103–4
International Committee of the Red Cross

(ICRC), 112, 244, 270, 442
International Conference on the Great Lakes

Region (ICGLR), 594, 615–17
International Conference on the Great Lakes

Region (ICGLR) illicit exploitation, of
natural resources, ICGLR response to,
594

International Convention against the
Recruitment, Use, Financing and
Training of Mercenaries, 455–60

International Convention for the Suppression
of the Traffic in Women and Children
(1921), 532

International Convention for the Suppression
of the Traffic in Women of Full Age
(1933), 532

International Convention for the Suppression
of the White Slave Traffic (1910), 531–2

international cooperation, in ICL, 729–31
International Court of Justice (ICJ)

ACJHPR compared to, 1024–8
Arrest Warrant case, 31–2, 58–9
Article 46 A bis and, 852
AUAT and, 1040–3
Burundi withdrawal from, 501
Gambian withdrawal from, 501
immunity in, 31, 33–4
legal interest in political stability, 132–3
South African withdrawal from, 501
Statute of, 131

international courts. See also European Court
of Human Rights; Inter-American
Court of Human Rights; International
Criminal Court

international crimes in, prosecution of, 57
International Covenant on Civil and Political

Rights (ICCPR), 13, 25
human trafficking under, 534
terrorism under, 424
UCG and, 633

International Covenant on Economic, Social
and Cultural Rights (ICESCR), 545

international crimes, 227–36. See also
transnational crimes

in ACJHPR, expansion of, 91–2, 1085–6,
1088–9

in Africa, 74–82, 92–3
in African States, 75–82
analytical framework for, 232–6
characteristics of, 227–8, 234
core crimes, 239–46
definition of, 795
delimitation of, 233
under ICL, 229
in international courts, prosecution of, 57
jurisdiction of, 37
under Malabo Protocol, 37–8, 238–46

partly international crimes, 249–52
in national courts, prosecution of, 57
nature of, 228–32
right to legal representation for, 720–1
under Rome Statute, 112
in Rwanda, 184
transnational crimes compared to, 229–30,

255–6

International Crimes Division (ICD), 932
International Criminal Court (ICC). See also

Malabo Protocol; Rome Statute
accountability of, 206–7, 215, 678, 699, 743,

841

ACJHPR and, 2, 62, 95–100
legal relationship with, 7–9, 88–95

in Africa, 62, 88–95
ACC influenced by, 203–8
innovations in criminal jurisdiction, 91–5
national endorsement of, 91
OTP activities, 88, 113, 130
support for, 178–9
undermining of, 13–14, 104–5

African Court and, 2, 62, 95–100
shared goals towards impunity, 95–6

African States and, 62, 88–95
undermining of ICC by, 13–14, 104–5

aiding and abetting in, 767
Article 17 and, 97, 190, 192–5, 364–5
ASP, 107, 139
AU and, 62–3

tension with, 851–3
burden sharing with AC, 672–3
complementarity at, 48, 73, 652–9

burden sharing and, 664–73
intent to shield, 675
jurisprudence of, 663–4
positive, 98–100
test for relevant activity, 673–4
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unjustified delays, 675
composition of, 57
concurrent jurisdiction of, with ACC
complementarity and, 190–5
conflicting obligations for, 186–90
scope of, 181–6, 196–7
state cooperation with, 186–90
statutes as influence, 187

cooperation within, 729–32, 738–40
corporate criminal liability under, 27–8
competence for, 796–805

as court of last resort, 682–3
crime of aggression in, 315
CSO establishment of, 1101–3
future challenges for, 106–7
genocide statute of, 65
illicit exploitation of natural resources and,

598

international scope of, 59–63
interventions by
denunciations of, 207
negative repercussions of, 205–6
political selectivity of, 205

JCE in, 775–80
in Kenya, 90, 192, 205–6
in Libya, 189
Malabo Protocol and, 1–2, 23–4
undermining of ICC by, 13–14, 104–5

money laundering and, 505–7
investigations into, 524, 526
jurisdiction for, 514

national cooperation with, 186–90
non-cooperation in, among African States,

730–4

non-member states, 188
OTP, 88, 113, 130
piracy and, 401
racism of, 284
registry, 708
right to communication of information in,

706–7

right to disclosure of evidence in, 696–704
Rome Statute and, 14–15
scope of jurisdiction under, 182

Rules of Procedure and Evidence in, 681,
728

corporate criminal liability and, 833–4
reparations in, 951

sentencing by, 927–9
in Sudan, 88–90, 114, 116, 189
terrorism and, 410

TFV, 952, 955–6, 960–1
TFV and, 952
UCG and, 622, 626–7
in Uganda, 205–6
universality of, 215
UNSC and, 182

international criminal jurisdiction
for crimes against humanity, 87
for crimes of aggression, 87
for genocide, 87
for war crimes, 87

international criminal law (ICL). See also
human rights law

ACC and, 218 See also automatic deferrals
in Africa, 177–8
African Commission on Human and

People’s Rights as agent of, 1006–7
cooperation factors in, 729–31
criminal liability under, 747–57, 766–81
aiding and abetting, 766–70

developmental frameworks for, 69–73
direct enforcement systems and, 61
expansion of, 71–3
fragmentation of, 61, 105
indirect enforcement systems and, 61
international crimes under, 229
in Malabo Protocol, 1077
mercenarism under, 449–50
in “one court” concept, 12–15
regionalism and, 105
sexual violence under, 23
Transitional Justice Policy Framework and,

170

transnational crimes under, 229
transnational criminal law compared to,

229–30

UCG under, 634–5
international criminal law section, of

ACJHPR, 1, 11–12, 1081–2
Detention Management Unit, 1066–7
jurisdiction of, 12
prosecutorial independence, 45–6
Victims and Witness Unit, 1066–7

international criminal liability, for crimes of
aggression, 318

International Criminal Tribunal for Rwanda
(ICTR)

aiding and abetting in, 768–70
budget of, 43
creation of, 35, 57, 184
genocide and, 242–3, 262–4
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International Criminal Tribunal for Rwanda
(ICTR) (cont.)

jurisprudence in, 262–4
money laundering in, 521
presumption of innocence in, 690–1
right to communication of information in,

706–7

right to disclosure of evidence in, 696–704
sentencing at, 932–4, 942
witness anonymity in, 687–8

International Criminal Tribunal for the
Former Yugoslavia (ICTY)

aiding and abetting in, 768–70
creation of, 35, 57
criminal defences in, 874–8, 913–16
money laundering in, 521
presumption of innocence in, 690–1
right to communication of information in,

705–6

right to disclosure of evidence in, 696–704
state sovereignty approach in, 231
terrorism and, 409
war crimes and, 274
witness anonymity in, 687–8

International Criminal Tribunal for the
Former Yugoslavia, sentencing at, 932,
942

international criminal tribunals. See also ad
hoc courts and tribunals; specific
tribunals

advantages of, 109
corporate criminal liability in, 298–301
criticism of, 109–10
genocide conventions and, 65
legal paradox of, 110–11
location of, 71
tribunal fatigue, 72

international detention, 944–5
International Fund for Agricultural

Development (IFAD), 1042
international human rights, 63–8

International Bill of Rights and, 67–9
international criminal law and, 69–73
regionalization lessons from, 69–73
under Universal Declaration of Human

Rights, 65–6
international human rights law (IHRL), 63–8.

See also African Court on Human and
Peoples’ Rights; European Court of
Human Rights; Inter-American Court
of Human Rights

human trafficking under, 533–4, 542–3
under treaties and conventions, 533–4

ICL and, 990–5
beneficial relationship between, 990–4
historical development of, 991–3
negative relationship between, 994–5

Inter-American Commission on Human
Rights, 134

international, 63–8
International Bill of Rights, 67–9
international criminal law and, 69–73
regionalization lessons from, 69–73
under Universal Declaration of Human

Rights, 65–6
Lagos Conference on Primacy of Law and, 3
under Malabo Protocol, 17, 973–5

jurisdiction for, 974–5
regional, 63–8

in Africa, 66
African Convention on Human Rights, 66
American Declaration on the Rights and

Duties of Man, 65
in the Americas, 65–6
in EU, 66–7
OAU and, 4–5, 66

international humanitarian law (IHL)
criminal liability under, 743
lex specialis of, 442
mercenarism under, 449–50, 456–7, 461, 470
terrorism under, 410–11, 421

acts excluded from definition of, 441–5
impunity prohibitions, 444–5
liberation and self-determination and, 441

International Labour Organization, 1037
international law
through ACC, 842 See also automatic

deferral
for corruption, 840–1
for ICC crimes, 841–2
jurisdiction over Rome Statute, 841
for non-ICC crimes, 839–41

customary, 33–4
complementarity under, 664–5
immunity under, 33–4, 862–3

Eurocentric origins of, 170
in Global South, 218
Nuremberg Tribunal judgments, 14–15
piracy in, 389–92
regional arrangements under, 838–9
terrorism under, 423–4
TWAIL, 801
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International Law Commission (ILC), 28,
77–8

corporate criminal liability and, 804–5
criminal defences, consideration of,

868–70

on drug trafficking jurisdiction, 364
mercenarism and, 469
piracy and, 402
UNGA and, 232

International Maritime Organization, 397
International Military Tribunal for the Far

East, 868
International Support Mission to the Central

African Republic (MISCA), 124
interpreters

in ACJHPR, 1095
right to free assistance by, 725

interventions, by ICC
denunciations of, 207
negative repercussions of, 205–6
political selectivity of, 205

intimidation, through terrorism, 431–2
intoxication, as criminal defence, 878–81

involuntary, 880
limitations of, 880
voluntary, 879

investigative teams
for ACJHPR, 1087–8
for corruption, 489–92
evidence gathering in, 489–91
whistle-blowers and, 489–90

modus operand for, 1003
for money laundering
as evidentiary challenge, 520–1
financial investigations, 507
by ICC, 524, 526
in U. S., 524

for transnational crimes, 359–60
Iran, politico-military organizations in, 293
Iraq, terrorism in, 308–9, 430
ISIS. See Islamic State of Iraq
Islamic Salvation Front, 411–12
Islamic State of Iraq (ISIS), 308–9

corporate criminal liability in, 301
mercenarism and, 471
recruitment of child soldiers in, 302
terrorism by, 305

iura novit curia principle, 698

Jackson, Robert, 285, 846–7
Jacobs, Dov, 35, 287

Jalloh, Charles, 23, 210
Jammeh, Yahya, 251, 637
joint criminal enterprise (JCE), 775–80
joint criminal liability, 772–81

conspiracy as, 774–5
in Nuremberg Charter, 774–5
in Tokyo Charter, 774–5

judges
in ACHPR, 976–7, 987
in ACJHPR, 16

judgments. See also public pronouncement of
judgments

in ACHPR, execution of, 980–2
judicial reform, 174
juridical persons, 807, 836–7. See also legal

persons
jurisdiction. See also African Court for Justice

and Human and People’s Rights;
concurrent jurisdiction; universal
jurisdiction

of ACC, 227, 794
in accession systems, 611
of ACHPR, 967–9, 971–3
limitations of, 967–9, 971–3
treaties within, 977

of African Court, for range of crimes, 37–9
African Court on Human and Peoples’

Rights, 967–9, 971–3
of appellate courts, 12–13
under Article 46C, 806–12
for AUAT, for appellate decisions, 1040–53
applicable law for, 1047–50
scope of, 1043–7

complementarity as regulating principle,
96–8

in concession systems, 611
for corruption, limitations for, 492–5
immunity provisions, 494–5
for international organizations, 494
by region, 493
for serious nature of acts, 492–4

over crimes of aggression, 315–19
for drug trafficking, 363–5, 386–7
in Action Plan on Drug Control, 363, 366
ECOWAS, 363
through ILCs, 364
in Sierra Leone, 363–4

of Malabo Protocol, for human rights, 974–5
for money laundering, 512–20
application of preconditions, 518–20
for ICC, 514
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jurisdiction. (cont.)
inclusion in, 505–7
opinion juris, 513–14
scope of, 515–18

in “one court” concept, 18
over piracy, 391–2
limitations of, 396–8
universal, 403–4

ratione loci, 972–3, 1039
ratione personae, 30–4
ratione temporis, 972–3, 1039
of regional courts, 106
of Rome Statute, CSOs in conflict with,

1120–1

over transnational crimes, 92–3, 106, 356–8
for ICC, 337

jurisprudence, 97, 155, 645, 659, 663–4. See
also international criminal law;
international law; national laws

codification of, 265
in IACtHR, 142–3
in ICTR, 262–4
rape acts and, 243
in regional courts, 67

jus ad bellum, 456–7, 461, 475
jus in bello, 456–7, 461, 465, 640
justice. See also geographies of justice;

restorative justice; retributive justice;
transitional justice

peace and, as secondary to, 112
peace sequencing and, 128–34
accountability and, 141–6
in Argentina, 141–3
in Chile, 143–4
in Mozambique, 144–5
in Namibia, 145
in Uruguay, 144

peace taking precedence over, 112
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Katanga case, 700–1
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corporate criminal liability in, 783
drug trafficking in
laws against, 369
punishment for, 380–1

human trafficking in, 535–6, 541–2
ICC in, 90, 192, 205–6

money laundering in, 353
politico-military organizations in, 293
post-election violence in, 90
UCG in, 627

Kenyatta, Uhuru, 10–11, 90, 200, 627, 966
Kimberley Process (KPCS), 595–6, 615–16
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kleptocracies, 592
Kony, Joseph, 115, 136–7. See also Lord’s

Resistance Army
KPCS. See Kimberley Process
Kushayb, Ali, 137–8
Kyriakakis, Joanna, 27, 288

labor. See forced labor
Lagos Conference on Primacy of Law, 3
Lamony, Steven, 858
land mercenarism, 451
Latin America, UCG in, 40
Lauterpacht, Hersch, 1032
law. See administrative law; international

human rights law; international
humanitarian law; international law;
national laws

“The Law of Lagos,” 66
lawyers. See legal representation
League of Nations
Covenant of the League of Nations, 1029
on piracy, definitions of, 405–6
terrorism and, 410

Lebanon. See Special Tribunal for Lebanon
legal aid
in ACHPR, 982–3
provisions for, right to, 722–3

legal assistance, right to, 719–23
legal counsel. See legal representation
legal duty, of African states, 75–82
legal infrastructure, 43–4
legal persons. See also Article 46C
attribution of criminal legal responsibility,

956

derivative, 822
organizational, 822

definition of, 807
in STL, 798–9

legal representation, right to, 714
communication with counsel of choice in,

707–11

in international criminal cases, 720–1
through legal aid provisions, 722–3
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with legal assistance in cases of insufficient
means, 719–23

right to preparation of defence in, 707–11
registries and, 708

through self-representation, 714–17
legalism, 199–203, 208

ACC and, 199–203
LEITI. See Liberian Extractive Industries

Transparency Initiative
Lesotho, human trafficking in, 543–4
Lesotho High Court, 483
lex specialis, 351–2, 442
liability, criminal. See also corporate criminal

liability; international criminal liability
actus reus requirements, 762, 776
under AU Statute, 743–7 See also corporate

criminal liability; specific modes
Article 28N, 757–9, 766–81
multiple modes of liability under, 759–60

complicity, 750–5
counseling, 765–6
instigation and incitement and, 766

culpability and, 750, 752
defences to, 922–4
alibi as, 919–20
codification of, 870
consent as, 918–20
defence of person, 882–5
defence of property, 885–6
defensive operations, 882, 916–17
diminished mental capacity, 876–8
duress, 887–98
exclusion of, grounds for, 894
excuses in, 870
force majeure, 887
under Geneva Conventions, 903–4
in ICTY, 874–8, 913–16
ILC consideration, 868–70
intoxication as, 878–81
legal scope of, 866–70
under Malabo Protocol, 867
mental disease or defect, 872–8
military necessity, 911–12
mistakes of fact, 902–7
mistakes of law, 902–7
necessity, 898–902
non bis in idem principle, 650–1, 920–1
for recruitment of child soldiers, 918–20
reprisals and, 911, 913–16
in SCSL, 901, 918–20
self-defence as, 882, 916–17

sources of law for, 870–2
statute of limitations for, 922
superior orders, 907–10
tu quoque, 911–13
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in war crimes, 903, 905, 910–17
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nulla poena sine lege principle, 745, 773–4
nullum crimen sine lege principle, 745,

773–4

organizing and directing, 761–3
under Rome Statute, 755–7, 775

liberation and self-determination, as exclusive
of terrorism, 439–41

under African Charter on Human and
Peoples’ Rights, 440

under IHL, 441
Liberia, 377. See also Taylor, Charles

human trafficking in, 541–2
illicit exploitation of natural resources in,
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