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ABSTRACT

The years 2020 and 2021 will go down in history as the time when the COVID-19
pandemic caused the deepest recession of the century and killed and sickened
many millions of people. Yet trade geeks might remember those years as the period
during which gigantic advances were made in women’s leadership and influence
on trade policies and trade systems. A woman took the helm of the World Trade
Organization (WTO) and the United Nations Conference on Trade and
Development for the first ime and a woman was once again appointed to lead the
International Trade Centre. Also remarkably, after a slow start, a WT'O Informal
Working Group (IWG) on Trade and Gender was finally established in late 2020
(as the next step from the Joint Declaration on Trade and Women’s Economic
Empowerment of 2017). This chapter leans and builds on the author’s previous
work and provides an update on the ING’s work and the engagement of WT'O
members (Friends of Gender) interested in contributing to that work. Based on
limited information available, the chapter gauges how much of the IWG’s work
programme has permeated into general WT'O operations. In other words, it
assesses (based on a text search) the degree to which the ongoing negotiations of
trade rules/structural discussions on joint statement initiatives — investment facili-
tation, e-<commerce, and micro, small, and medium enterprises — have taken a
gendered lens. It also reports on the advances achieved in mainstreaming gender
in the WTO Secretariat and membership representation in the WTO.

3.1 INTRODUCTION

If this book were a Twitter thread, then this chapter on ‘Advances in
Feminizing the WTO’ could simply read: ‘For the first time since its
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establishment, the WTO is put under the leadership of a woman.” It might
continue: ‘Starting in 2021, all three global institutions responsible for trade
are led by women’ (ending with an appropriate emoji g5 ?)-

However, there is much more to be said about the advances (or lack
thereof) in work on recognizing the complex linkages between trade and
gender, and this deserves a book chapter. This chapter was drafted while the
WTO members, the Secretariat, and many interested parties, were readying
themselves for the WI'O MCui2 planned to be held from 30 November to
3 December 2021 in Geneva, Switzerland." Twenty-five years ago, during the
1st Ministerial Conference (MC1) held in Singapore, WI'O members
debated about, inter alia, the rationale for introducing (core) labour standards
into the body of the multilateral rules governed by the (then) newly estab-
lished WTO. While the Ministers dismissed such proposals,”> the UN
Economic and Social Commission for Asia and the Pacific (ESCAP) report
(1996), dedicated to concerns related to the agenda of MCa, included a
discussion on the impacts of trade liberalization on women.? In fact, the
recommendations were rather broader, encompassing: (a) further study to
ensure that liberalization policies did not exacerbate existing gender inequal-
ities; (b) systematic and periodic gender-impact assessments of liberalization
policies at the sectoral, national, and international levels; (c) further study of

The 12th Ministerial Conference was originally scheduled to be hosted by the Government of
Kazakhstan in its capital Nur-Sultan in 2021, but was postponed due to the COVID-19
pandemic. The MCiz finally took place in June 2022 at the WTO in Geneva, Switzerland,
and was chaired by Timur Suleimenov, First Deputy Chief of Staff of the President of
Kazakhstan. The outcomes (known as the Geneva package) and other relevant materials are
available at WTO, “T'welfth Ministerial Conference” <www.wto.org/english/thewto_e/minist_
e/me12_e/mei2_c.htm#outcomes> accessed 13 September 2022.

The Ministerial Declaration stated: ‘4. We renew our commitment to the observance of
internationally recognized core labour standards. The International Labour Organization
(ILO) is the competent body to set and deal with these standards, and we affirm our support for
its work in promoting them. We believe that economic growth and development fostered by
increased trade and further trade liberalization contribute to the promotion of these standards.
We reject the use of labour standards for protectionist purposes, and agree that the comparative
advantage of countries, particularly low-wage developing countries, must in no way be put into
question. In this regard, we note that the WTO and ILO Secretariats will continue their
existing collaboration.” WTO, ‘Singapore Ministerial Declaration’, WT/MIN(96)/DEC (18
December 1996). The brief prepared for the press at the time pulled together pros and cons
about the inclusion of labour standards, including forced labour, under the auspices of the
WTO. See WTO, ‘Trade and Labour Standards’ <www.wto.org/english/thewto_e/minist_e/
ming6_c/labstand.htm> accessed 8§ May 2022.

3 UN ESCAP, ‘Economic and Social Commission for Asia and the Pacific: Annual Report,

2 May 1995-24 April 1996, E/1996/36 E/ESCAP/1044 (Economic and Social Council
Official Records 1996).
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existing gender inequalities on trade and investment policies; (d) enabling
policymakers to raise these issues within the context of the WT'O and other
policy-making institutions; (e) setting up a committee within the WTO to
examine all the issues from a gender perspective (and incorporating women’s
voices on the setting up of WT'O agendas); and (f) commitment of sufficient
financing to a global gender equity fund).* It is thus only fitting that a quarter-
century and eleven ministerial conferences later, the Ministers, once they
meet, will have an opportunity to deliberate and finally adopt an ambitious
and progressive WT'O work programme on Trade for Women. The opportun-
ity that was, after all, missed.

This chapter takes the recommendations by Mikic and Sharma on the steps
towards feminizing the WTO and examines if any work associated with these
recommendations has indeed occurred and in what form.> As a visual aid, the
plan and summary of the chapter’s content is given in Table 3.1. The recom-
mendations refer to five areas, each covered in one section of the chapter.
Section 3.2 provides an update on the IWG’s work and the engagements of the
WTO members contributing to that work (known as the Friends of Gender).
Section 3.3, based on the limited information available® gauges how much of
the IWG’s work programme has permeated into overall WTO operations as well
as into the members’ other approaches to trade liberalization. In other words, it
assesses to what degree the ongoing negotiations of trade rules/structural discus-
sions on joint statement initiatives (that is, investment facilitation, e-commerce,
and MSMEs) have a gender lens. Section 3.4 offers information on the novel
work of the Secretariat (as well as other organizations and partners, and in some
cases members), improving the evidence and tools necessary to make informed
decisions or to make better impact assessments. Section 3.5 comments briefly
on the capacity-building work emerging in the Secretariat based on the
announcement of a new strategy for the period from 2021 to 2026. Section
3.6 circles back to the role of women in leading trade and trade policy
work through reviewing the advancement of women into leadership and

*  Nilufer Cagatay, ‘Asian and Pacific Developing Economies and the First WI'O Ministerial
Conference: Issues of Concern’ (1996) 22 Studies in Trade and Investment 323-334.

> Mia Mikic and Vanika Sharma, ‘Feminizing WTO 2.0" in Simon J. Evenett and Richard

Baldwin (eds) Revitalising Multilateralism: Pragmatic Ideas for the New WTO Director-General

(Centre for Economic Policy Research Press 2020).

As noted earlier, the chapter was drafted prior to the public release of most of the documents

being prepared for the MC12 originally planned for December 2021. After the postponement

of the MCi1z, several of the negotiated texts and reference papers were made available to the

public. Any discovery of the application of the gender lens in these documents was added in

the process of editing of this chapter.
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TABLE 3.1 Advancing from WTO 1.0 to WTO z.0

WTO 1.0 (Work
programme 2020) WTOz.0 (Feminized and modernized)  Actions taken in 2021 or expected to be taken at or after MC12
Raising awareness on links Full cognizance and acceptance of this 1. Final Work Plan for Implementing Activities under ING on
between trade and women new area of work through WT'O IWG on  Trade and Gender adopted (2021). Withdrawn from the MC12
Women and Trade (and working towards ~ Agenda
implementing the Declaration) 2. Schedule of activities adopted, and six meetings held by end
of October 2021
3. Draft proposal for the MC12 outcome document (led by the
Friends of Gender) with recommendations on inclusion of
Trade and Gender in the regular work programme was
withdrawn from the MC12 Agenda
Facilitating WT'O members’ Binding and enforceable language in A preview of available negotiated text for MC12 which may
actions on trade and women RTAs and WTO agreements contain gender provisions/clauses or imply impact:
Targeted trade assistance programmes 1. Fisheries subsidies
and Aid for Trade 2. Domestic regulation in services
3. Joint Statement Initiative — Micro, Small and Medium-Sized
Enterprises
4. Joint Statement Initiative- Investment facilitation
Developments in regional agreements and arrangements:
1. Global Trade and Gender Arrangement (GTAGA)
2. Bilateral and other free trade agreements (FTAs)
Aid for Trade delivery programme
Generating new data on trade ~ Mandatory impact assessment and 1. Database of gender-responsive trade policies implemented by
and women differentiated data collection WTO members made available after MC12?

2. New WTO Trade Cost Index

3. Research by the Secretariat and partners including a
proposed Gender Research Hub made available after the
MCi2"

(continued)
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TABLE 3.1 (continued)

Actions taken in 2021 or expected to be taken at or after MC12

WTO 1.0 (Work

programme 2020) WTOz2.0 (Feminized and modernized)

Providing trainings to Provisions on technical assistance

government officials and specifically on enhancing women’s role

women entrepreneurs in trade, trade negotiations and policy-
making

Gender mainstreaming in Women ascending to leadership and

WTO (Secretariat and decision-making

membership representation)

1. IWG announced a new capacity-building strategy which
integrates gender elements

2. IWG announced the availability of trade policy tools to assist
members to integrate gender into the policies®

1. Woman appointed as Director-General (DG), and two
women as Deputy-DGs (50 per cent)

2. Six divisional directors are women (35.3 per cent)

3. General Council and reporting bodies — five women are
chairs (33.3 per cent)

4. TNC and committees — three women are chairs (33.3
per cent)

5. Council in goods — five women are chairs (35.7 per cent)
6. Council on services — zero

7. Council on plurilaterals — one woman chair (50 per cent)
8. Ambassadors — forty members (24.4 per cent) and four
observers (16 per cent) are women

Source: Adopted and expanded from table 1 in Mikic and Sharma, ‘Feminizing WTO 2.0’ (n 6) 180.
* For the database on gender provisions in RTAs, see WT'O, ‘Database on Gender Provisions in RTAs” <www.wto.org/english/tratop_e/womenandtrade_e/gender_

responsive_trade_agreement_db_e.htm> accessed 13 September 2022.

® For the Gender Research Hub information, including the research database on trade and gender, see WTO, ‘Research Database on Trade and Gender’ <www
.wto.org/english/tratop_e/womenandtrade_e/research_database_women_trade_e.htm> accessed 13 September 2022.

¢ According to the WTO Secretariat’s statement, this trade policy tool package will include (a) An extensive questionnaire that members could use (fully or
partially) to integrate a full chapter into their trade policy reports or to assess how gender has been integrated into their trade policies; (b) A checklist derived from
the questionnaire that can be used for the same purpose; (c) A guidebook to support members in this exercise; (d) Indicators that can help members understand
how trade rules can be implemented with a gender lens. The first set of indicators will be developed for the Trade Facilitation Agreement. This package is
complementary to the ITC’s She'Trades Policy Outlook. As the tool is not publicly available at the time of finalizing this chapter, it is not possible to provide
further comments on it. See WTO, ‘WTO Secretariat Talking Points’ (16 July 2021) <www.wto.org/english/tratop_e/womenandtrade_e/16july21/statement_

from_wto_secretariat.pdf> accessed 8 May 2022.
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decision-making positions in the WTO Secretariat and among the members’
representatives in the WTO. Section 3.7 concludes.

The first two columns of Table 3.1 were presented by Mikic and Sharma as the
pre- and post-feminization reform states of the WTO. The first column — WTO
1.0 — reflects what has been described as a gender-blind trade system that existed
when the Buenos Aires declaration was adopted, but not fit to tackle the
contemporary challenges to trade, not least because of not providing for women
in trade. The second column — WTO 2.0 — describes the attributes of the trade
rules system after the ambitious Buenos Aires declaration and other develop-
ments. WT'O 2.0 by no means indicates that no further advances concerning the
feminization of the WTO should be needed or expected. Nevertheless, WTO 2.0
would already be an advanced environment in which women would benefit from
trade and contribute to trade policymaking more than at present. The third
column of Table 3.1 lists the actions already taken in preparation for MCiz,
such as drafted and pre-negotiated statements, declarations, and other documents,
and the decisions that need to be taken at MC12 to move the work forward.

It is obvious from Table 3.1, and more explicitly discussed by Mikic and
Sharma, that the approach to the analysis of trade and gender issues in the
context of the WT'O needs to look at the organization from two perspectives:
(1) as an international organization, and (2) as a set of various trade rules
which form a so-called multilateral trading system. Trade and gender discus-
sion related to the WTO as an international organization boils down to the
following: (1) implementation of the mandates from the membership (i.e.,
Declaration on promoting women’s empowerment); (2) delivery of technical
assistance/capacity building for its members to improve formulation and
implementation of gender-responsive trade policies and market-opening
instruments; (3) generation and delivery of data, tools, and analysis relevant
for evidence-based policy-making of members; and (4) finally, improving the
gender composition of staff in the organization so as to enable the promotion
of women into leadership positions (as well as to support members in this
regard) and to promote gender equality. Looking at Table 3.1, rows 1, 3, 4,
and 5 include initiatives and actions addressing trade and gender issues from
the perspective of the WT'O as an organization. When looking at the WTO as
a set of rules for trade policies, which, in turn, determine how these policies
impact women,” the focus is on how the gender lens is used when negotiating
multilateral and plurilateral trade rules (Table 3.1, row 2).

7 Literature about how trade impacts women is not new at all. A sample of newer texts includes
OECD, ‘“Trade and Gender: A Framework Analysis’ (2021) <www.oecd.org/trade/topics/trade-
and-gender/> accessed 8 May 2022; World Bank and WTO, ‘Women and Trade: The Role of
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3.2 LET’S MAKE IT FORMAL

[t was almost three years after the 11th Ministerial Conference (MC11) in
2017 delivered the Buenos Aires Declaration on Trade and Women’s
Economic Empowerment calling for greater inclusion of women in
trade and trade policy-making that there was any action.” Initially sup-
ported by 118 members and observers, this number has risen to 127 as of
September 2022, which still leaves about one-third of members and
observers sitting on the fence, including India, South Africa, and the
United States.

It took an initiative by Botswana and Iceland to put together an IWG on
Trade and Gender, which was inaugurated in September 2020 in a virtual
meeting as per the new pandemic norm.? After a meeting in late 2020, the first
regular (and again virtual) meeting of the IWG was in February 2021 and it
resulted in adoption of the Schedule of Activities in 2021 (January—July) and a
Draft Work Plan, which was soon revised into the Final Work Plan.'® The two
initial co-chairs were joined by El Salvador in April 2021 and the IWG
continued working with the Friends of Gender (comprising nineteen
members and observers, four international organizations and the Secretariat)
towards a strong delivery for the MC1z2. Throughout still pandemic-affected
2021, the IWG had six meetings by the end of October, with another
scheduled for 24 November. The work of the group evolved around the four

Trade in Promoting Gender Equality’ (2020) <www.wto.org/english/res_e/booksp_e/
women_trade_pub28o7_e.pdf> accessed 8§ May 2022; Bilge Erten and Pinar Keskin, “Trade-
Offs? The Impact of WT'O Accession on Intimate Partner Violence in Cambodia’ (2021)
Review of Economics and Statistics 1—40; CIGI, ‘Reshaping Trade through Women'’s
Economic Empowerment — Special Report’ (2018) <www.cigionline.org/sites/default/files/
documents/Women%20and%20'Trade.pdf> accessed 8§ May 2022; and the one of the older
ones, UNCTAD, ‘Trade and Gender: Opportunities and Challenges for Developing
Countries’, UNCTAD/EDM/2004/2 (23 May 2004). This chapter does not expand into the
discussion of impacts of trade on women.
WTO, ‘Buenos Aires Declaration on Women and Trade Outlines Actions to Empower
Women’ <www.wto.org/english/news_e/news17_e/mc11_12dec17_e.htm> accessed
§ May 2022.
Botswana and Iceland also co-chair the International Gender Champions Trade Impact
Group. See WT'O, Informal Working Group on Trade and Gender <www.wto.org/english/
tratop_e/womenandtrade_e/iwg_trade_gender_e.htm> accessed 8 May 2022. El Salvador
joined as the third co-chair in April 2021. The IWG is open to all WT'O members and
observers secking to intensify efforts to increase women'’s participation in global commerce.
WTO, ‘Final Work Plan for Implementing Activities under the Informal Working Group on
Trade and Gender’, INF/TGE/W/1/Rev.2 (29 March 2021).

8
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pillars stipulated in the Buenos Aires Declaration, and meetings were planned
to feature members” experiences (best practices) in promoting women’s eco-
nomic empowerment, the most relevant recent research by the Secretariat and
its partners, to discuss delivery of the Aid for Trade activities and efforts to
clarify the meaning of the ‘gender lens’ and how it applies to the work of the
WTO."

After an active year, at the first anniversary meeting in September 2021, the
IWG announced the draft MC12 outcome document containing recommen-
dations for WT'O members to continue work on increasing women’s partici-
pation in international trade. The intention of this document was to convince
members to include ‘women’s economic empowerment issues into the regular
work of WTO bodies, improve the impact of Aid for Trade on women by
mainstreaming gender considerations into programmes and strategies,
increase data collection, and coordinate research’.'® Unfortunately, due to
the complex geopolitical situation resulting from the Russian invasion of
Ukraine, this proposal never reached the MC12 Agenda. It was replaced with
a rather unambitious ‘[s]tatement on inclusive trade and gender equality from
the co-chairs of the Informal Working Group on Trade and Gender — Twelfth
WTO Ministerial Conference’.’? Instead of producing formalized work on
Trade and Gender in the WTO and giving a boost to potential conversion
from its current plurilateral mode to a multilateral one,'* one paragraph
almost at the end of the MC12 Outcome Document referred to, inter alia,
work on trade and gender.

Nevertheless, members in the Friends of Gender and the co-chairs of the
IWG ought to be commended for their initiative in turning the Buenos Aires
Declaration that had lain dormant into an active work plan pre-MCi2 as well
as on the achievements in the aftermath of the MCi2.

For more information on the meetings agendas and participation by members and other
agencies or partner institutions, see WTO, ‘Meetings of the Informal Working Group” <www
.wto.org/english/tratop_e/womenandtrade_e/iwg_trade_gender_e.htm#meetings> accessed

8 May 2022.

'* WTO, “Trade and Gender Informal Working Group Co-chairs Present Draft Outcome
Document for MC12" (WTO News 23 September 2021) <www.wto.org/english/news_e/
news21_e/women_23sep21_e.htm> accessed 8§ May 2022 (emphasis added).

3 WTO, ‘Statement on the Inclusive Trade and Gender Equality from the Co-Chairs of the

Informal Working Group on Trade and Gender’, WI/MIN(22)/7 (12 June 2022).

See commentaries by Caroline Dommen, ‘WTO Advances Gender Agenda Amidst Calls for

Broader Gender Lens’ (IISD 2021) <https://sdg.iisd.org/mews/wto-advances-gender-agenda-

amidst-calls-for-broader-gender-lens/> accessed 8§ May 2022, on the pros and cons of making

the Trade and Gender work horizontal across the WTO and CSIS (2021) on the WTO IWG
on Trade and Gender.
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3.3 ENFORCEABLE (OR ANY?) PROVISIONS TOWARDS WOMEN’S
ECONOMIC EMPOWERMENT

Admittedly, not all WI'O members are keen to see the use of a gender
perspective when deciding on their trade policies. There is a rich literature
on how trade and trade policies may impact women in their roles as con-
sumers, entrepreneurs, workers, or taxpayers, from both export and import
(import competition) perspectives.'® This literature explains the mechanisms
through which trade impacts women’s welfare (well-being) and not only their
economic prosperity. It is important that policymakers (including officials in
the relevant ministries and parliamentarians) understand these mechanisms as
they are most often responsible for providing the negotiating mandate to
negotiators who then must follow it in multilateral or other levels of negoti-
ation.’® Not to be forgotten, trade reforms that countries undertake on their
own (so-called unilateral policies) often have the strongest impact on eco-
nomic actors, including women.

As we saw, the proposals and requests to consider a gender lens when setting
either trade-restricting or trade-expanding policies date many years back.
However, our focus here is to identify if there was any ‘leakage’ from the
Buenos Aires Declaration and the establishment of the IWG with its work
plan into the texts that members were considering for negotiation and adop-
tion at the MC12. Fven a few days before the new date of the MCi12, only a
limited number of documents were publicly available as most of the

!> Most of the relevant readings are summarized and referenced in, inter alia: Jane Korinek,
Evdokia Moisé, and Jakob Tange, “Itade and Gender: A Framework of Analysis’ (2021)
OECD Trade Policy Papers No. 246 <https://doi.org/10.1787/6dbsgdSo-en> accessed § May
2022; Ben Shepherd and Susan Stone, “I'tade and Women’ (2017) ADBI Working Paper
Series No. 648 <www.adb.org/sites/default/files/publication/224666/adbi-wp648.pdf>
accessed 8 May 2022; Anh-Nga Tran-Nguyen and Americo Beviglia Zampetti (eds), Trade and
Gender: Opportunities and Challenges for Developing Countries (UNCTAD 2004); World
Bank and WTO, ‘Women and Trade’ (n 8).

In this context it is relevant to mention findings of new research on the role of women leaders
in starting or supporting trade wars. Contrary to the widespread beliefs on what women’s
aptitude would be towards trade conflict, ‘the empirical results in this paper (obtained from a
panel data of 49 importers and 102 trade partners over a 21-year period from 1998 to 2018 show
that countries headed by women are not less likely to launch trade conflicts’. However, the
paper demonstrates that ‘women parliamentarians continue to exhibit a moderating effect on
propensity of formal trade conflict initiations indicating that the level of office alters women’s
response to international policy issues’. See Neha B. Upadhayay, ‘Are Only Men Fighting
Trade Wars? Empirical Evidence from the Temporary Trade Barriers (T'TB) Data’ (2020)
ERUDITE Working Papers 2020 <https://erudite.univ-paris-est.fr/fileadmin/public/
ERUDITE/erudwp/ERU-03-20-nu.pdf> accessed 8 May 2022.
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negotiating texts were still ‘open for negotiations’. As a default option, a
conversation with experts and ‘insiders’ was used to inform (considering
confidentiality) on the existing gaps. Furthermore, in December 2021, several
documents were released enabling us to check whether or not they remain
‘gender-blind’."”

Table 3.2 combines agenda items of the MC12 (including those that were
expected but in the end were dropped for geopolitical reasons) with an
assessment of to what extent a gender lens is present.

The content of Table 3.2 does not invoke optimism that the WTO
members will be embracing the recommendations on including strong and
enforceable women’s economic empowerment provisions in the WT'O agree-
ments any time in the near future. There is, of course, a continued risk that
any new type of provisions able to impact trade flows might be abused as a new
form of protectionism (e.g., green and environmental provisions, labour,
health, and, indeed, gender). The danger of using these in a discriminatory
fashion is much greater in the absence of any international rules to guide (and
constrain as necessary) the behaviour of policymakers.

Furthermore, there is evidence that members have moved on with creative
approaches to opening the markets to keep trade and investment going albeit
outside the multilateral space. Some pursued these alternative rules (typically
regional or bilateral, rarely unilateral), arguing that the multilateral route is
not effective. Examples include so-called deep preferential trade agreements
or sectoral agreements covering digital trade, known as digital economy
partnership agreements (DEPAs)."® Cynics would argue that it was because
the non-mostfavoured-nation (MFN) route allowed for more selective dis-
crimination.’® Notwithstanding, the same creativity should be used when it
comes to promoting women’s economic empowerment through trade

7 The list of documents released is available on the WT'O website, see WT'O, ‘Ministerial
Conferences: Twelfth WT'O Ministerial Conference — Documents’” <www.wto.org/english/
thewto_e/minist_e/me12_e/documents_c.htm> accessed 8§ May 2022.

Recent examples of deep agreements are the Comprehensive and Progressive Trans-Pacific
Partnership (CPTPP), Regional Comprehensive Economic Partmership (RCEP) and of
DEPAs, Chile, New Zealand and Singapore deal. More about these in ESCAP (2021). See
UN ESCAP, ‘Asia-Pacific Trade and Investment Trends 2021—2022: Preferential Trade
Agreements in Asia and the Pacific, United Nations, Bangkok’ (2020) <www.unescap.org/
sites/default/dSfiles/knowledge-products/APTIT_PTA_20212022.pdf> accessed § May 2022.
This goes a long way back, to the rich literature on regional trade agreements being both
stepping stones and stumbling blocks for multilateral non-discriminative trade. Phase 1 of the
US-China agreement might be a concrete example, see Asako Ueno, ‘Erosion of the Non-
discrimination Principle through Waves of Preferential Trade Agreements: A. Warning from
the Sutherland. Report’ (REITI n.d.) <www.rieti.go.jp/en/columns/ao1_o163.html> accessed
§ May 2022.
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TABLE 3.2 A delivery of the MC12 on women’s empowerment provisions

MC-12 Package of decisions and declarations

Areaa

Trade and women (dropped from the agenda)

The MC12 outcome document

“T'rade and health’ was adopted as the Ministerial
Declaration on the WTO Response to the COVID-19
Pandemic and Preparedness for Future Pandemics and
the Ministerial Decision on the Trade Related Aspects
of Intellectual Property Rights (TRIPS) Agreement
Agreement on fisheries subsidies

Agriculture negotiation boiled down to adopting the
Ministerial Declaration on the Emergency Response to
Food Insecurity and the Ministerial Decision on World
Food Programme Food Purchases Exemption from
Export Prohibitions or Restrictions

Decision on E-Commerce Moratorium and Work
Programme

Women’s empowerment provisions — if and how gender was mentioned

If the prepared Joint Ministerial Declaration On the Advancement of Gender
Equality and Women’s Economic Empowerment Within Trade 12th WTO
Ministerial Conference (WT/MIN(21) 4 dated 10 November 2021)" was included,
the outcome would have meant a confirmation of the IWG work programme and a
push for concrete deliverables at the 13th Ministerial Conference

‘13. We recognize women’s economic empowerment and the contribution of
MSME:s to inclusive and sustainable economic growth, acknowledge their different
context, challenges and capabilities in countries at different stages of development,
and we take note of the WI'O, UNCTAD and I'TC’s work on these issues’

This paragraph includes a footnote which reads: “These are general messages on
cross-cutting issues that do not change the rights or obligations of WT'O Members
(and do not relate to any Joint Statement Initiatives)’

No reference has been made despite the disproportional impact the pandemic has
had on women

Despite the great significance of this Agreement for the United Nations Sustainable
Development Goals and the Agreement’s innovative transparency and notification
requirements, the text remains silent with respect to the impact on or role of women
in this area

As foreshadowed by the text entitled Committee on Agriculture in Special Session —
Report by the Chairperson, H. E. Ms Gloria Abraham Peralta, to the Trade
Negotiation Committee 19 November 2021 (TN/AG/50 dated 23 November
2021),° the adopted declaration also did not include any reference to women, their
empowerment, or impacts on their well-being in area of agriculture trade (opening)
or food emergency

No reference to gender or women’s economic empowerment
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A Smooth Transition Package in Favour of Members
Graduating from the LDC Category
Services domestic regulation

No reference to gender or women’s economic empowerment has been made

The Declaration on the Conclusion of Negotiations on Services Domestic
regulation (WT/L/1129 dated 2 December 2021) and the Joint Initiative On
Services Domestic Regulation — Reference Paper on Services Domestic Regulation
(INF/SDR/2 dated 26 November 2021)* brought for the first time into the WTO
rules a direct reference to women by including a provision prohibiting an exclusion
of measures which discriminate against women. Below is the extract from the
Reference Paper:

Development of Measures:

‘22. If a Member adopts or maintains measures relating to the authorization for the
supply of a service, the Member shall ensure that:

(a) such measures are based on objective and transparent criteria (17)

(b) the procedures are impartial, and that the procedures are adequate for applicants
to demonstrate whether they meet the requirements if such requirements exist

(c) the procedures do not in themselves unjustifiably prevent the fulfilment of
requirements

and

(d) such measures do not discriminate between men and women (18)’

And footnote 18:

‘Differential treatment that is reasonable and objective, and aims to achieve a
legitimate purpose, and adoption by Members of temporary special measures aimed
at accelerating de facto equality between men and women, shall not be considered
discrimination for the purposes of this provision’

Not discussed or adopted at the MC-12

Joint Statement Initiative: MSMEs

Based on the Declaration on MSME:s released on 6 October 2021°¢

Main text does not contain any reference to gender or women. However, in Annex
I ‘Recommendation on the collection and maintenance of MSME-related
information’, Point 3 in the appended Checklist refers to: ‘Available statistics (overall
or by sector) on MSME ownership by diverse groups (e.g., women, youth, etc.)’

(continued)
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TABLE 3.2 (continued)

MC-12 Package of decisions and declarations

Joint Statement Initiative: e-commerce

Joint Statement Initiative: Investment facilitation

Several places in other annexes to this declaration miss the opportunity to include a
clause/reference to women/gender, especially in the annex on trade finance and
cross-border payments

Draft text not available for public access

Draft text is not available for public access and the chair’'s summaries do not provide
sufficient details

Other ongoing WTO initiatives worth monitoring for possible direct inclusion to provisions related to women’s empowerment through

trade
Clean cooking, women, and energy

Women and intellectual property (IP)

Might be mentioned in declaration but nothing enforceable

Continuing the theme of IP and innovation which has regularly featured on the
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS)
Council’s agenda since 2012, Australia, the European Union, Japan, Switzerland,
Chinese Taipei, the United Kingdom, and the United States proposed a discussion
on ‘Women and Intellectual Property’ (IP/C/W/685), an initiative also co-sponsored
by Chile and Canada

Members engaged in a discussion about specific programmes for assisting or
promoting women’s participation in the IP system, and on measures that have
proven useful for supporting women entrepreneurs in participating in the IP system.
They also exchanged experiences on how to raise women entrepreneurs’ awareness
of the benefits of IP for their business activity, on the main challenges and specific
barriers found for women entrepreneurs, and on economic sectors where women
are particularly active and could benefit from the IP system

Source: Author’s own, based on review of available documents and communication with experts.
*WTO, “Twelfth Ministerial Conference’” <www.wto.org/english/thewto_e/minist_e/mc12_e/me12_e htm#outcomes> accessed 13 September 2022.
> WTO, ‘Joint Ministerial Declaration on the Advancement of Gender Equality and Women’s Economic Empowerment Within Trade 12th WTO Ministerial

Conference’”, WI'/MIN21/4 (10 November 2021).

¢ WTO, ‘Committee on Agriculture in Special Session — Report by the Chairperson, HE. Ms Gloria Abraham Peralta to the Trade Negotiations Committee’, TN/

AG/50 (23 November 2021).

4 WTO, ‘Declaration on the Conclusion of Negotiations on Services Domestic Regulation’, WT/L/1129 (2 December 2021).
¢ WTO, ‘Informal Working Group on MSME:s, Declaration on Micro, Small and Medium-Sized Enterprises (MSMEs)’, INF/MSME/4/Rev.2 (6 October 2021).


http://www.wto.org/english/thewto_e/minist_e/mc12_e/mc12_e.htm#outcomes
http://www.wto.org/english/thewto_e/minist_e/mc12_e/mc12_e.htm#outcomes
http://www.wto.org/english/thewto_e/minist_e/mc12_e/mc12_e.htm#outcomes
http://www.wto.org/english/thewto_e/minist_e/mc12_e/mc12_e.htm#outcomes
https://doi.org/10.1017/9781009363716.005

Advances in Feminizing the WI'O 57

agreements. There were some very promising alternative arrangements and
agreements that can work easily at the MFN level and can support modern-
ization of the multilateral trade system. These include deep regional trade
agreements with separate chapters (provisions) on driving women’s economic
empowerment through trade. Examples include most of the recent bilateral
FTAs of Canada but also the plurilateral GTAGA, signed initially by New
Zealand, Chile, and Canada and now joined by Mexico.*® This is not a trade
agreement, but a cooperation arrangement where countries can exchange
lessons on both domestic policies and trade policies.*’ Readers interested in
more details on this topic can refer to several other chapters in this volume
which address trade and gender at the level of regional and bilateral trade and
investment agreements in more detail than is possible in this chapter.**

3.4 IMPACT, IMPACT, IMPACT

An impact assessment has become an integral process of trade policy-making.
No policy change — including trade-restricting/expanding policies at any
level — should be passed to an implementation phase without prior scrutiny
and ex ante impact assessment. Referencing the European Union’s mandatory
ex ante or ex post impact assessment of proposed agreements of grant of
preferences, Mikic and Sharma proposed that an ‘efficient strategy for the
inclusion of a gender lens approach in trade agreements could be the inclu-
sion of a mandatory impact assessment of proposed agreements wherein if an
agreement does not contribute to women’s economic empowerment, it would

*° Global Trade and Gender Arrangement, 4 August 2020 <www.international.gc.ca/trade-
commerce/inclusive_trade-commerce_inclusif/itag-gaci/arrangement.aspx?lang=eng>
accessed 8§ May 2022.

See more details at New Zealand Foreign Affairs and Trade, ‘Inclusive Trade Action Group
(ITAG) <www.mfat.govt.nz/kr/trade/nz-trade-policy/inclusive-trade-action-group-itag/>

21

accessed 8 May 2022; Government of Canada, ‘Minister Ng Promotes Benefits of Global
Trade and Gender Arrangement at OECD’ (g June 2021) <www.canada.ca/en/global-affairs/
news/2021/06/minister-ng-promotes-benefits-of-global-trade-and-gender-arrangement-at-oecd
html> accessed 8 May 2022; OECD, ‘How Trade Can Support Women’s Economic
Empowerment Global Trade and Gender Arrangement (GTAGA): An Innovative Initiative to
Support Women’s Economic Empowerment through Trade’ (9 June 2021) <www.oecd.org/
trade/events/trade-women-economic-empowerment/> accessed 8 May 2022.

Renata Amaral and Lillyana Sophia Daza Jaller, ‘Mainstreaming Gender in Investment
Treaties and Its Prevailing Trends: The Actions of MNEs in the Americas” (Chapter g in this
book); Amrita Bahri, ‘Gender Mainstreaming in Trade Agreements: Best Practice Examples
and Challenges in the Asia Pacific’ (Chapter 13 in this book).

22
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not pass the “RTA transparency mechanism” review’.3 This will be a step
ahead of what the Buenos Aires Declaration proposed in terms of collection
and sharing of better quality data, which will be able to be mined for deeper
insights into the impacts of trade on women as well as how women may
impact trade.**

As with some other instances where data availability takes the blame for lack
of transparency or weak analytical work, most often an absence of solid
gender-impact assessment of trade policy changes is explained by lack of data.
As a member-driven institution, the WTO also falls into this mould of waiting
for the members to supply data (which potentially might produce results not
working in the interest of these members). The only solution is for the
Secretariat to dedicate some of its own (very capable) human resources and
in partnership with other international institutions, think tanks, and other
actors and produce data and analysis necessary for gender-responsive policy-
making. The first nudge for the Secretariat to move in this direction came
with the Global Financial Crisis and calls for better monitoring of the use of
discriminatory trade policies to which the Secretariat responded by producing
six-monthly monitoring reports for Gzo countries, responsible for the lavish
share of global trade.*> The COVID-19 pandemic was another strong impetus
for the Secretariat to ‘get out there’, collect data, and provide members with
evidence on how the pandemic impacted their trade (and more) as well as
how the organization of global trade might have been impacting the members’
capacity to respond to the pandemic. The Secretariat has responded to this
challenge, and many members have been better informed and their decisions
positively affected by the information and research available to all at the

» 26

dedicated pages on ‘COVID-1¢9’ and “T'rade’.

*3 Mikic and Sharma, ‘Feminizing WTO 2.0" (n 6). In the spirit of the GATT Art. XXIV, under
which trade agreements resulting in harm to third countries should be assessed as not
compliant with the rules, agreements which harm, or do not contribute positively to, women'’s
economic empowerment, should be declared as not in keeping with the spirit (if not letter) of
the WTO agreements.

*+ In addition to the WTO, ‘Twelfth Ministerial Conference’ (n 1), see also Oonagh

E. Fitzgerald, ‘Modernizing the World Trade Organization” (CIGI 2020) <www.cigionline

.org/articles/modernizing-world-trade-organization/> accessed 8 May 2022; World Bank and

WTO, ‘Women and Trade’ (n 8) chapters 2 and 3; or Susan Joekes, ‘A Primer on Gender and

Trade’ <www.genderandtrade.com/_files/ugd/cg47e9_a7141ac8ff044bff8bcdoo6731bgfazc

pdf> accessed 8 May 2022.

The latest report was issued on 28 October 2021: WTO, ‘Report on G20 Trade Measures’ (28

October 2021) <www.wto.org/english/news_e/news21_e/report_trdev_novz1_e.pdf> accessed

8 May 2022.

* WTO, ‘COVID-19 and World Trade’ <www.wio.orglenglish/tratop_e/covidig_e/covidig_e
htm> accessed § May 2022.
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FIGURE 3.1 Global export cost index by gender.
Source: WTO, ‘WTO Trade Cost Index: Evolution, Incidence and Determinants, Background Note (24
March 2021) s, figure 16.

Similarly, the Secretariat made progress in terms of collection of data and
production of research, helping better policy-making. First, it produced a new
Trade Cost Index, which provides more insights into determinants of trade
costs and their burden with respect to different income groups and most
importantly women and men separately.*” This new methodology allows trade
costs to be tracked for eighteen years for over forty countries.*® Figure 3.1,
reproduced from the Secretariat’s note,*? shows that women have been
burdened with higher trade costs throughout the observation period.

As indicated in Table 3.1, the Secretariat announced that it will provide
another novel database collating all gender-responsive trade policies imple-
mented by WI'O members. This database is sourced by information from
members’ trade policy reports and independent research produced by the
Secretariat and other agencies. It also includes the gender provisions con-
tained in various trade agreements that members have concluded.?®

*7 The database is available from the WTO Trade Cost Index website under Economic Agents
category. See WT'O Trade Cost Index, ‘Who Faces Higher Trade Costs? Trade Costs by
Gender” <http://tradecosts.wto.org/categories.html> accessed 8 May 2022.

8 Stela Rubinova and Medhi Sebti, “The WTO Trade Cost Index and Its Determinants’ (2021)
WTO Staff Working Paper ERSD-2021-6 <www.wto.org/english/res_e/reser_e/ersd202106_¢
.pdf> accessed 8 May 2022.

29 WTO, ‘WTO Trade Cost Index: Evolution, Incidence and Determinants, Background Note’

(March 2021) <http://tradecosts.wto.org/docs/I'tade_Cost_Index_Background_Note_24-03-

2021.pdf> accessed 8 May 2022.

Additionally, some earlier work by the Secretariat staff provides useful insights. See, for

example, Anoush der Boghossian, ‘Women’s Economic Empowerment: An Inherent Part of

Aid for Trade’ (2019) WTO Staff Working Paper ERSD-2019-08 <www.wto.org/english/res_e/

reser_e/ersd2019o8_e.pdf> accessed 8 May 2022.
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In 2021, the WTO launched the WT'O Gender Research Hub to enhance
collaboration and exchange among researchers and analysts working on the
linkages between trade and gender. The Hub will also serve as a platform for
dialogue between researchers and the IWG. The main participants in the Hub
are the Organisation for Economic Co-operation and Development (OECD),
the UNCTAD, the International Monetary Fund (IMF), the World Bank
Group (WBG), the ITC, the UN Economic Commission for Latin America
and the Caribbean (ECLAC), three holders of the WT'O Chairs Programme
(Chile, Mexico, and South Africa), and individual academics.?*

3.5 FIRST, TEACH A WOMAN ...

The WTO has been providing trade-related technical assistance (TRTA) to its
members (and other stakeholders) since its establishment — expanding it from
what was available during the era of General Agreement on Tariffs and Trade
(GATT). Increasingly, the focus of the assistance has moved from negotiation
to implementation, building capacity for trade policy-making and transpar-
ency. In support of Trade for Women, TRTA will also need revamping.
According to the Secretariat’s note on the new training strategy for
2021-2026,3* the programme will combine tools to support WT'O members,
providing them access to concrete solutions for integrating gender into trade
policies and for implementation of trade rules with a gender lens. It comprises
a multi-pronged approach offering a regular course on trade and gender;
training for the delegates in Geneva; online training; and national-level
activities upon request.

In addition to the training on trade and gender linkages, which aims for
gender-balanced participation, there is a need to enhance the capacity of
women as negotiators, policymakers, policy influencers, and traders. As
already noted by Mikic and Sharma, additional efforts should be made to
close the knowledge gap for women working in trade.?® As was exposed
through the pandemic, lack of digital literacy for business (not to mention
access to digital infrastructure) has undermined the capacity of millions of

3! The first activity of this Hub was organized during the WT'O Public Forum 2021. See WTO
Conference Services, ‘From Gender Research to Action for a Post COVID-19 Resilient World’
(YouTube 29 September 2021) <www.youtube.com/watch?v=hLHW27FyVdo> accessed
8 May 2022.

32 Anoush der Boghossian, ‘WT'O Technical Assistance on Trade and Gender: New Strategy
2021—2026" (WTO 2021) <www.wto.org/english/tratop_c/womenandtrade_e/16july21/item_
3.4.d._wto_secretariat.pdf> accessed 8 May 2022.

33 Mikic and Sharma, ‘Feminizing WTO 2.0 (n 6).
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women to cope with the pandemic-initiated crisis and caused further social
and economic inequalities.?* At the same time, the unpreparedness of
national regulations to absorb the move to digital trade, online payments,
and digitalization in general, made the situation in many developing countries
hit by the triple crises of 2020 even worse. A crisis such as the world has been
experiencing since January 2020 proves how important it is to have access to
physical and natural capital to address external and internal shocks, but also,
most importantly, to human capital. If we neglect improving the skills and
knowledge of (about) half of human potential, we risk not being able to
respond to these challenges. We are talking about so per cent of the popula-
tion on average being women, so we must have at least such a ratio when we
create human capital, in trade and in all other fields.

3.0 NO MORE GLASS CEILINGS FOR WOMEN IN TRADE?

There is a rich body of literature on the establishment of the international
organization to govern trade, from the drafting of the 1948 Havana Charter to
the 1994 Marrakesh Agreement and more which are not the subject matter of
this chapter. However, very often — if not always — when Secretariat staff talk
about the WTO, they categorize it as ‘the member-driven organization’,
implying the existence of (possibly significant) limitations on the independent
work of the Secretariat (this has been more recently and intensively discussed
in the context of the role of WT'O in the pandemic).3> While these constraints
impact appointments at the highest level of management (as documented by
the appointment of the current Director-General), the author of this chapter

3+ The ITU reports that more than so per cent of the world’s women are offline. This is more
pronounced in developing countries, where the internet penetration rate for adult women is
41 per cent, compared to 53 per cent for men. For more details, see Alexandra Tyers-
Chowdhury and Gerda Binder, ‘What We Know about the Gender Digital Divide for Girls:
A Literature Review’ (UNICEF Gender and Innovation Evidence Briefs 2021) <www.unicef
.orgf/eap/media/8311/fle/What%20we%20know%20about%2othe%20gender%2odigital %
20divide%20for%20gitls: % 20A%:2oliterature %2oreview.pdf> accessed 8 May 2022; see also
Kate Gromova, Reyn Anderson, and Garima Gupta, ‘Opening a Global Conversation about
the Gender Digital Divide’ (World Bank 4 November 2021) <https:/blogs.worldbank.org/
digital-development/opening-global-conversation-about-gender-digital-divide > accessed 8 May
2022; ITC, ‘Delivering on the Buenos Aires Declaration on Trade and Women’s Economic
Empowerment’ (2020) <www.wto.org/english/tratop_e/womenandtrade_e/tig_rpt_decz0_e
.pdf> accessed 8 May 2022.

35 See, for example, in Alan Wm. Wolff, WTO 2025: Constructing an Executive Branch’, PIIE
Working Paper 22-8, May 2022 <www.piie.com/sites/default/files/documents/wp22-8.pdf>
accessed 22 April 2023.
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holds that these constraints do not apply to the recruitment of divisional
directors and other staff in the Secretariat.3®

In the absence of newer gender-differentiated statistics for the whole
Secretariat, the comments here pertain to management level only.
Naturally, one must start with the historic appointment of Dr Ngozi
Okonjo-lweala as the first woman Director-General. She then proceeded to
make history by appointing two women as Deputy Director-Generals (or
50 per cent) which is a clear break with the past. The improvements with
respect to women’s share in the management positions within the Secretariat
do not stop here. At present, six out of seventeen divisional directors are
women (35.3 per cent).?” That is almost double the share Mikic and
Sharma reported (18 per cent).3®

When it comes to the gender composition of the members’ representatives
in the WTO, these numbers also show an improvement, although small.39 At
present, no woman chairs the Council or the Committees. However, 33.3 per
cent of chairs of the bodies reporting to the General Council are women;
similarly, 33.3 per cent of chairs in the Trade Negotiating Committee are
women, 35.7 per cent in the council on Goods, and 5o per cent in the
Council on Plurilaterals. Only the Council on Services has no woman
engaged as a chair. These chairs come from the forty women ambassadors
(24.4 per cent) from the members” group and four from the WTO observers
(16 per cent), which is still a significant underrepresentation of women in the
most important global trade governance body.

With the ceiling seemingly being removed, the sky should be the limit.
A plethora of initiatives bringing together women working in the area of trade
and trade policy-making shows that there is both demand and supply for such
self-organized and -driven communities aiming to strengthen women’s role as
influencers in the public and private sectors. Women hold an enormous
amount of knowledge and skills relevant for making trade contribute to

3¢ Maria V. Sokolova, Alisa DiCaprio, Nicole Bivens Collinson, ‘Is It Time for Women Leaders

in International Organizations?’ (Trade Experettes n.d.) <www.tradeexperettes.org/blog/
articles/is-it-time-for-women-leaders-in-international-organizations> accessed 8 May 2022.
There is also a matter of whether the WTO should be increasing the total number of staff to
properly oversee Trade and Gender work. See Trade Experettes, “Time for Women Leaders in
International Organizations’ <www.tradeexperettes.org/podcasts/episodes/women-leaders-in-
international-organizations> accessed 8 May 2022.

37 Based on author’s calculation, late 2021. On file with author.

3% Mikic and Sharma, ‘Feminizing WTO 2.0" (n 6).

Based on author’s calculation, late 2021. On file with author.
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sustainable development and thus women should be actively encouraged to
play their role in the trade community.

3.7 CONCLUSION

We have come a long way since it was acceptable to claim that trade as an
economic activity and trade policy as part of economic coordination is gender
neutral. It is indisputable that trade policies can (and should) be used to
advance the economic and social well-being of women. Women have been,
and increasingly will be, directly involved in making critical and path-
changing decisions at national, regional, and global levels on how trade could
be used to promote sustainable development.

Based on the performance of women in decision-making and leadership
positions during the last two years of the pandemic, we should be actively
placing women into jobs and roles with responsibilities for tackling current
and emerging crises. Not only that, but we should also look more decisively to
removing obstacles that prevent women from employing their full potential
and contributing to generate prosperity and more just, responsible societies.

In this chapter, we attempted to find out about the progress of the feminiza-
tion of the WTO, which is our shorthand for the implementation of the
Buenos Aires Joint Declaration on Trade and Women’s Economic
Empowerment. While 127 WTO members and observers had joined in this
Declaration, apparently showing an overwhelming interest in supporting
women’s economic empowerment, it still did not convert into a more ambi-
tious self-standing MC12 multilateral declaration. Furthermore, following our
review of how much of this support was translated into changes of trade rules
to promote women’s economic empowerment and engagement of women in
trade, we were not impressed. Among all of the members” work on new rules
or directions for the WT'O’s reform, only one (joint initiative on Services
Domestic Regulation) includes a reference to gender-responsible trade policy.
Despite evidence of the great importance of fisheries, agriculture, and
MSMEs for women, the members missed the opportunity to build in
adequate promoting provisions. While one must appreciate the existence of
some progress (‘WTO is not gender blind anymore™*°), there is no time for

4 According to the comment made by Anoush der Boghossian (WTO Trade and Gender focal
point) at the recent ARTNe'T and WTO webinar. See UN ESCAP, ‘ARTNeT & WTO
Webinar — Forward-Looking Conversation on “I'rade for Peace™ (10 December 2021) <www
.unescap.org/events/zo21/artnet-wto-webinar-forward-looking-conversation-trade-peace# >
accessed 8 May 2022.
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complacency. If there is any chance for the disproportionate burden that
women have been carrying throughout the pandemic (as in so many other
crises) to be shifted and rebalanced, trade policy must become more gender
responsible. The time has come to accept that work on women’s equality in
trade is the core of the trade agenda.
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