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Abstract
Commentators now regularly declare that the International Criminal court (ICC) – and international
criminal law as a whole – is in crisis. It is certainly the case that the ICC faces a number of operational
challenges, and that these challenges worry its defenders. However, one unexamined rationalist assumption
is that the Court’s inability to deliver consistent outputs will mean waning influence. This article explores
an alternative constructivist theory that the ICC produces diffuse social impacts that are not necessarily
tied to its operating effectively. This theory is tested statistically using Google Trends data. Specifically, the
article examines whether ICC intervention in a country is associated with more internet search for ‘human
rights’. Taking this to be a measure of changing discourse in countries, the article finds that some types of
ICC involvement are associated with a far higher interest in human rights, and that this interest only
increases as ICC involvement extends in time. In short, despite its disappointments, evidence suggests that
the ICC still serves a socio-pedagogical function. Though it does not fit well within a rational evaluation
framework, this kind of information should be considered in ICC performance reviews.
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1. Introduction1

It is now ordinary to read that the ICC is ‘failing’2 or ‘in crisis’.3 Common critiques focus on the
judiciary’s lengthy and expensive trial proceedings; the Office of the Prosecutor’s (OTP) inability
to conduct quality investigations or consistently win convictions; or the lack of collegiality and
climate of distrust among Court personnel.4 On 30 September 2020, an Independent Expert
Review (IER) panel released a much-anticipated report on ICC operations.5 Pursuant to an

*I would like to thank the editors, anonymous reviewers, and participants at the 2019 ICC Forum in The Hague –
particularly Leila Sadat, Carsten Stahn, Yvonne Dutton, Nancy Combs, Barbora Hola, Dov Jacobs, Michael Newton,
Rogier Bartels, and Emma Irving – for their helpful comments on earlier drafts. Also, special thanks to Chris Fariss for help
assembling the data, to Stephen Chaudoin for useful feedback, and as always, to Menaka Philips for her critical eye.
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1Replication data for this article are available at www.geoffdancy.com/category/research/peerreview/.
2P. Z. R. Al Hussein et al., ‘The International Criminal Court Needs Fixing’, Atlantic Council, 24 April 2019.
3H. Charlesworth, ‘International Law: A Discipline of Crisis’, (2002) 65 Modern Law Review 377–92; J. Powderly,

‘International Criminal Justice in an Age of Perpetual Crisis’, (2019) 32 Leiden Journal of International Law 1–11.
4For a comprehensive review of criticisms see D. Guilfoyle, ‘Parts I-III: This Is Not Fine: The International Criminal Court

in Trouble’, EJIL:Talk!, 25 March 2019.
5Final Report of the Independent Expert Review of the International Criminal Court and the Rome Statute System,

30 Sep 2020.

Leiden Journal of International Law (2021), 34, 729–747
doi:10.1017/S0922156521000194

https://doi.org/10.1017/S0922156521000194 Published online by Cambridge University Press

https://orcid.org/0000-0002-4397-7204
mailto:gdancy@tulane.edu
http://creativecommons.org/licenses/by/4.0/
http://www.geoffdancy.com/category/research/peerreview/
https://doi.org/10.1017/S0922156521000194
https://doi.org/10.1017/S0922156521000194


Assembly of State Parties (ASP) establishing resolution,6 the IER performed its work with the aim
of ‘enhancing the performance, efficiency and effectiveness of the Court : : : ’7 Its report is one
manifestation of the ASP’s long-standing emphasis on the ‘performance question’: what are
the best ways to measure and improve the Court’s progress towards its goals?8

This is not an easy question to answer. In evaluation science, assessing the performance of an
organization requires a systematic consideration of how efficiently or effectively it operates to pro-
duce outputs that translate into intended outcomes.9 Conducting such an assessment is challeng-
ing enough when the organization is a small business or an academic department,10 but it is far
more onerous when examining an institution as complex as an international court. Some have
wondered whether it is even possible to reliably assess the ICC’s accomplishments: the Rome
Statute does not clearly outline the Court’s aims or objectives;11 and its extrapolated goals are
multi-faceted and possibly contradictory.12 A ‘frank and forthright’ 348-page document,13 the
IER Final Report is a thorough evaluation of the ICC’s operational performance, but it largely
punts on the question of the ICC’s real-world impacts.14 The report states that civil society organ-
izations and academics are best situated to perform impact assessments.15

With this in mind, this article argues that, despite its many problems, the ICC has diffuse yet
measurable impacts on social discourse, and these impacts are overlooked in most assessments.16

The data presented demonstrate that ICC interventions – including preliminary examinations and
investigations – are associated with a significant and sustained increase in Google searches for
‘human rights’ in situation countries. This discovery derives from a larger comparative political
science project that uses internet searches to gauge latent interests within countries’ populations.
The statistical relationship uncovered in this article, between ICC involvement and measurable
jumps in a population’s human rights interest, is quite powerful. In fact, there is a no more signifi-
cant predictor of sudden spikes in a country’s Google searches for human rights than the onset of
an OTP investigation. This mostly likely indicates that ICC involvement leads to information-
seeking among the public, hinting that the Court may indeed have ‘socio-pedagogical’ effects that
often remain hidden.17

6Assembly of State Parties, ‘Review of the International Criminal Court and the Rome Statute system’, ICC-ASP/18/Res.7,
6 Dec 2019.

7See ibid., at 7.
8See, e.g., Assembly of States Parties, ‘Strengthening the International Criminal Court and the Assembly of States Parties’,

ICC-ASP/13/RES.5 AT ANNEX I, 17 Dec 2014, at 47. See also ‘Invited Experts on Performance Question’, ICC Forum,
iccforum.com/performance (accessed 20 July 2020).

9Providing a full overview of evaluation science is beyond the scope of this article. For a comprehensive introduction to
performance evaluation see UNDP, Outcome-Level Evaluation: A Companion Handbook on Planning, Monitoring, and
Evaluating for Development Results for Programme Unites and Evaluators (2011).

10K. R. Murphy, ‘Performance Evaluation Will Not Die, but It Should’, (2020) 30 Human Resource Management Journal
13–31.

11S. Horovitz et al., ‘The International Criminal Court’, in Y. Shany, Assessing the Effectiveness of International Courts
(2014).

12R. Cryer et al., An Introduction to International Criminal Law and Procedure (2019), at Ch. 2; M. Damaška, ‘What Is the
Point of International Criminal Justice?’, (2008) 83 Chicago-Kent Law Review 329–68.

13D. Guilfoyle, ‘The International Criminal Court Independent Expert Review: Questions of Accountability and Culture’,
EJIL:Talk!, 7 Oct 2020, available at www.ejiltalk.org/the-international-criminal-court-independent-expert-review-questions-
of-accountability-and-culture (accessed 19 April 2021).

14On the difference between internal performance evaluation and impact assessment see G. Dancy, ‘Methodologies and
Design of Performance Indicators’, in R. H. Steinberg (ed.), The International Criminal Court: Contemporary Challenges
and Reform Proposals (2020), 139.

15Final Report, supra note 5, at 117.
16This particular article does not seek to make a legal argument, per se, or to analyse the domestic legal effects of ICC

involvement. Instead, it is broadly concerned with the relationship between the ICC and social discourse.
17For international courts’ socio-pedagogical role see Damaška, supra note 12, at 345; P. Akhavan, ‘The Lord’s Resistance

Army Case: Uganda’s Submission of the First State Referral to the International Criminal Court’, (2005) 99 American Journal
of International Law 403–21.
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Before presenting the design and results of the analysis, the article first considers different
perspectives on the ICC’s performance. As explained in the next section, studies centred on
the Court’s diffuse social effects do not fit comfortably into a ‘rational-system approach’, which
assesses organizations based simply on whether they accomplish their goals.18 In practice, this
means analysing indicators of progress following a ‘logic model’ that connects inputs to outputs
to outcomes in a linear chain. However, the bedrock assumptions of this rationalist approach may
result in incomplete assessments of the ICC, for two main reasons. First, it is unclear whether the
Court’s observed impacts emanate directly from specific outputs like fair and expeditious trial
proceedings, an adequate level of victim participation, or a high conviction rate. In other words,
the ICC’s broader effects on domestic societies are not necessarily attributable to Court conduct in
relation to key benchmarks. Second, it is entirely plausible that the ICC’s effects follow a construc-
tivist rather than a rationalist logic. It might be that the Court’s contribution comes not from
accomplishing clearly defined legal goals with intentional actions, but by engaging in social rela-
tions that create stigma and embolden local rights advocates.19 None of these mechanisms depend
on the ICC making efficient or effective use of its resources. Instead, they trace back to its role as a
focal and symbolically important institution of accountability.

2. Two perspectives on ICC performance
2.1 The rationalist approach

The most common approach to evaluating the ICC’s performance is rationalism. Rationalism is a
philosophical position which holds that individual human actions should be, and often are, based
on reasoned intent. This ontology thus assumes social, legal, and political behaviour can be perfected
through good insight and design.20 Journalists informally adopt rationalism when they point to the
OTP’s low conviction rate, or when they call into question the ICC’s sluggish process, great expense,
or lack of ‘bang for the buck’ as evidence of inefficiency.21 Some ask outright whether the ICC has
‘failed’, citing the fact that atrocities still take place in states like Syria, Yemen, or Myanmar.22 The
implication is that, if only it followed better procedures or its personnel were more competent, the
Court would achieve greater success in deterring violence in the world.

Rationalism also undergirds more formal ‘effectiveness criticism’ directed at the ICC.23 This
involves identifying the Court’s mandated aims – like providing victim satisfaction or deterring
future atrocities – and positing that certain operational shortcomings prevent those aims from
being reached. One common underlying assumption is that the ICC has carefully calculating audi-
ences that are keeping a close watch. When those audiences observe missteps, they receive signals
to update their attitudes and behaviour in relation to the Court. For instance, consider the often
disparaged slow pace of investigations and proceedings,24 which results not only from the

18Y. Shany, ‘Assessing the Effectivness of International Courts’, (2012) 106 American Journal of International Law, 225–70, at 230.
19See Damaška, supra note 12; O. A. Hathaway and S. J. Shapiro, ‘Outcasting: Enforcement in Domestic and International

Law’, (2011) 121 Yale Law Journal 252–348; G. Dancy and F. Montal, ‘From Law versus Politics to Law in Politics:
A Pragmatist Assessment of the ICC’s Impact’, (2017) 32 American University International Law Review 645–706.

20P. Markie, ‘Rationalism vs. Empiricism’, in E. N. Zalta (ed.), The Stanford Encyclopedia of Philosophy (2017), available at
plato.stanford.edu/entries/rationalism-empiricism/ (accessed 15 April 2021).

21See, e.g., D. Davenport, ‘International Criminal Court: 12 Years, $1 Billion, 2 Convictions’, Forbes, 12 March 2014, avail-
able at www.forbes.com/sites/daviddavenport/2014/03/12/international-criminal-court-12-years-1-billion-2-convictions-2/?
sh=2e9214ef2405 (accessed 15 April 2021); E. Peet, ‘Why Is the International Criminal Court So Bad at Prosecuting War
Criminals?’, Wilson Quarterly, 15 June 2015, available at www.wilsonquarterly.com/stories/why-is-the-international-
criminal-court-so-bad-at-prosecuting-war-criminals/ (accessed 15 April 2021).

22BBC World Service, ‘The Real Story, Has the International Criminal Court Failed?’, 5 Apr 2019, available at www.bbc.co.
uk/programmes/w3csydcn (accessed 15 April 2021).

23D. Jacobs, ‘Sitting on the Wall, Looking in: Some Reflections on the Critique of International Criminal Law’, (2015)
28 Leiden Journal of International Law 1–11.

24J. Galbraith, ‘The Pace of International Criminal Justice’, (2009) 31 Michigan Journal of International Law 79–143.

Leiden Journal of International Law 731

https://doi.org/10.1017/S0922156521000194 Published online by Cambridge University Press

https://plato.stanford.edu/entries/rationalism-empiricism/
http://www.forbes.com/sites/daviddavenport/2014/03/12/international-criminal-court-12-years-1-billion-2-convictions-2/?sh=2e9214ef2405
http://www.forbes.com/sites/daviddavenport/2014/03/12/international-criminal-court-12-years-1-billion-2-convictions-2/?sh=2e9214ef2405
http://www.forbes.com/sites/daviddavenport/2014/03/12/international-criminal-court-12-years-1-billion-2-convictions-2/?sh=2e9214ef2405
http://www.wilsonquarterly.com/stories/why-is-the-international-criminal-court-so-bad-at-prosecuting-war-criminals/
http://www.wilsonquarterly.com/stories/why-is-the-international-criminal-court-so-bad-at-prosecuting-war-criminals/
http://www.bbc.co.uk/programmes/w3csydcn
http://www.bbc.co.uk/programmes/w3csydcn
https://doi.org/10.1017/S0922156521000194


institutional structure of the Court but also prosecutorial strategy.25 Concern over the ICC’s expe-
ditiousness, carried over from criticism of the ad hoc tribunals of the 1990s,26 is rooted in the
presumption that slow justice leads to waning hopes among victims.27 If victims are not satisfied,
the thinking goes, the Court will lose legitimacy. Similarly, drawing on criminology, scholars argue
that selective prosecutions and infrequent convictions will do little to change the cost–benefit
analysis of would-be atrocity criminals.28 In other words, insufficient trial outputs will fail to
achieve deterrence. Why? Because atrocity criminals are plodding, careful actors who follow
the Court’s record, and update their prior beliefs with new information.29 But each of these effec-
tiveness critiques is theoretical: we possess very little hard evidence that victims are disappointed
with the ICC, or that violent state leaders discount the Court for being toothless.

Rationalist performance evaluations are not just employed for criticism. The ICC itself has
adopted a highly rationalist, some say technocratic, approach to monitoring its own operations.30

The Second Court’s Report on Development of Performance Indicators outlines a set of four goals –
fair and expeditious trials, effective leadership and management, adequate security, and
victim access – and presents a bevy of indicators for auditing the Court’s pursuit of those goals.31

Yuval Shany’s Assessing the Effectiveness of International Courts is similar, but far more comprehen-
sive, presenting the most meticulous ‘rational-systems’ assessment of the ICC to date.32 Shany and
his co-authors break the Court’s work into four overarching goals, and dissect the logic linking its
inputs to its outputs and outcomes. They conclude that the ICC has achieved some of its aims,
though they write that the ‘literature about the ICC includes very few empirical studies about
the Court’s actual outcomes’.33 They follow: ‘mixed indicators regarding prospective goal attainment
are not resolved by analysis of the Court’s performance’.34 This means that the causal link between
ICC outputs, like conviction rates or victim participation rates, and the achievement of clear-cut
goals is not as well-established as one might suppose. In short, while the ‘rational’ approach to
performance evaluation is logical and theoretically helpful, it has yet to prove its empirical value.
We still do not know whether the Court’s impacts are in fact tied to its day-to-day operations.

2.2 The constructivist approach

An alternative approach to assessing ICC performance is available.35 Drawing on international
relations theory, one may call this alternative the constructivist approach.36 Constructivism is con-
cerned with the ways that ideas and norms permeate interactions, thus conditioning ‘the nature of

25A. Cassese, ‘Is the ICC Still Having Teething Problems?’, (2006) 4 Journal of International Criminal Justice 434–41;
Guilfoyle, supra note 4.

26For a review see A. Whiting, ‘In International Criminal Prosecutions, Justice Delayed Can Be Justice Delivered’, (2009) 50
Harvard International Law Journal 323–64.

27B. Nowrojee, ‘Your Justice Is Too Slow’: Will the ICTR Fail Rwanda’s Rape Victims? (2005).
28T. Buitelaar, ‘The ICC and the Prevention of Atrocities: Criminological Perspectives’, (2016) 17 Human Rights Review

286–302; V. E. Collins and D. L. Rothe, ‘The International Criminal Court: A Pipe Dream to End Impunity?’, (2013) 13
International Criminal Law Review 191–209; K. Cronin-Furman, ‘Managing Expectations: International Criminal Trials
and the Prospects for Deterrence of Mass Atrocity’, (2013) 7 International Journal of Transitional Justice 434–54.

29G. Dancy, ‘Searching for Deterrence at the International Criminal Court’, (2017) 17 International Criminal Law Review
625–55.

30For technocracy see D. Guilfoyle, ‘The International Criminal Court Independent Expert Review: Reforming the Court:
Part II’, EJIL:Talk!, 7 February 2020, available at www.ejiltalk.org/the-international-criminal-court-independent-expert-
review-reforming-the-court-part-ii/ (accessed 15 April 2021).

31See Second Court’s Report on theDevelopment of Performance Indicators for the International Criminal Court, 11 Nov 2016.
32See Horovitz et al., supra note 11.
33Ibid., at 248 (emphasis added).
34Ibid., at 252.
35There may be other alternatives. It is not the position of this article that rationalism and constructivism are mutually

exhaustive categories.
36A. Wendt, Social Theory of International Politics (1999).
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agents and subjects’.37 Philosophically, this diverges from rationalism in many ways, most notably
by assuming that humans are social beings whose preferences are shaped by a dense network of
rules that constitute society.38 In short, people are not individual cost-benefit calculators; they are
complex rule navigators.

Constructivist performance evaluation has been proposed by a handful of management schol-
ars, but not widely adopted in the study of law and society.39 This alternative essentially involves
considering how an organization may itself alter social relations. There are two main reasons that
reviewers might consider this departure from a rational systems approach. First, the ICC is not
easily reduced to a corporate forum for creating predictable legal ‘outputs’ that produce desired
‘outcomes’. The trajectory of Court practice does not follow a clearly designed logic model because
some of the Court’s outputs and outcomes are unpredictable. For example, the purpose of the
OTP’s preliminary examinations was given relatively scant attention in the Rome Statute, but over
time these examinations have evolved, playing an increasingly important role in monitoring states’
compliance with international criminal law.40 Furthermore, research demonstrates that advancing
to the investigation stage has unintended positive impacts on situation countries, encouraging
legal mobilization and increasing low-level prosecutions of state agents.41 Sarah Nouwen refers
to the Court’s jumpstarting domestic judicial processes as its ‘catalytic’ effects.42 However, while
Court actors emphasized positive complementarity early on, it is harder to say that preliminary
examinations or investigations were originally designed with these catalytic effects in mind, or that
they resulted from the OTP achieving clearly articulated benchmarks.

A second reason to consider a constructivist approach is that an overly instrumentalized
view of the Court’s work ignores that international legal institutions and global society are
co-constitutive. The society of states created the Rome Statute in a contingent historical
moment.43 In so doing, it instantiated and codified anti-atrocity norms now seen as foundational
to an evolving ‘moral community’.44 The need to merely belong, or be recognized as belonging, to
that community, might alter behaviour. Understanding this means moving beyond a narrow,
managerial understanding of organizational outputs and outcomes. In Carsten Stahn’s words,
assessment ‘requires a holistic account which views institutional performance in the context of
systemic considerations and perceptions by a variety of stakeholders’.45 For example, empirical
research demonstrates that Rome Statute ratifications alone are associated with declines in

37J. D. Fearon and A. Wendt, ‘Rationalism v. Constructivist: A Skeptical View’, in W. Carlsneas et al. (eds.), Handbook of
International Relations (2002), 52, at 57.

38E. Adler, ‘Constructivism and International Relations’, in W. Carlsneas et al. (eds.), Handbook of International Relations
(2002), 52; D. Dessler, ‘What’s at Stake in the Agent-Structure Debate?’, (1989) 43 International Organization 441–73; N.
Onuf, ‘Constructivism: A User’s Manual’, in V. Kubalkova et al. (eds.), International Relations in a Constructed World
(1998); J. G. Ruggie, ‘What Makes the World Hang Together? Neo-Utilitarianism and the Social Constructivist
Challenge’, (1998) 52 International Organization 855–85.

39F. Mitchell et al., ‘Scoring Strategic Performance: A Pragmatic Constructivist Approach to Strategic Performance
Measurement’, (2013) 17 Journal of Management & Governance 5–34; L. Nørreklit et al., ‘The Validity of Management
Control Topoi: Towards Constructivist Pragmatism’, (2006) 17 Management Accounting Research 42–71.

40Human Rights Consortium, ‘In the shadow of the ICC: Colombia and international criminal justice’, 2011; C. Stahn,
‘Damned If You Do, Damned If You Don’t’, (2017) 15 Journal of International Criminal Justice 413–34.

41G. Dancy and F. Montal, ‘Unintended Positive Complementarity: Why International Criminal Court Investigations
Increase Domestic Human Rights Prosecutions’, (2017) 111 American Journal of International Law 689–723.

42S. M. H. Nouwen, Complementarity in the Line of Fire: The Catalysing Effect of the International Criminal Court in
Uganda and Sudan (2014).

43D. Scheffer, All the Missing Souls: A Personal History of the War Crimes Tribunals (2012).
44M. Koskenniemi, ‘Between Impunity and Show Trials’, (2002) 6Max Planck Yearbook of United Nations Law 1–32, at 10;

H. Jo and B. Simmons, ‘Can the International Criminal Court Deter Atrocity?’, (2016) 70 International Organization 443–75,
at 451.

45C. Stahn, ‘Is ICC Justice Measurable? Re-Thinking Means and Methods of Assessing the Court’s Practice’, (2017) ICC
Forum, available at iccforum.com/performance (accessed 20 July 2020).

Leiden Journal of International Law 733

https://doi.org/10.1017/S0922156521000194 Published online by Cambridge University Press

https://iccforum.com/performance
https://doi.org/10.1017/S0922156521000194


indiscriminate violence committed by government and rebel forces, even while civil war is ongo-
ing.46 States party to the Rome Statute are home to almost no massacres, and very few new civil
wars.47 That political violence in increasingly concentrated in non-party states suggests the Rome
regime is influential, though it is hard to attribute this pattern to individual choices made by
rational leaders in direct response to Court actions. It could be that the role of the ICC regime
is not just causal, but constitutive.48 It not only produces independent outputs that translate into
outcomes; it embodies and defines rules of global society.49 This is why Jo and Simmons call the
relationship between ICC jurisdiction and declines in violence ‘social deterrence’.50

Contrary to rationalist accounts, evidence-based impact studies conceive of the Court’s
catalysis or social deterrence functions as reliant on the ICC merely establishing jurisdiction
or becoming enmeshed in a situation, rather than operating effectively or efficiently.51

However, one major deficiency of these studies – and constructivist accounts overall – it that they
lack ‘linking evidence’. In other words, the existence of the ICC, and its intervention into certain
situations, may be associated with fewer overt acts of violence and more domestic steps toward
accountability over time. But how? The answer, theorized in the next section, is that the Court
inspires subtle and indirect changes in social discourse.

3. The ICC and interest in human rights
Early supporters hoped that the ICC would lead to a worldwide cultural shift. In 1999, William
Pace and Mark Thieroff predicted that ‘the significance of the adoption of the [Rome] Statute may
well lie, not in the actual institution itself : : : but in the revolution in legal and moral attitudes
towards the worst crimes in the world’.52 For the ICC to perform such a role, it would have to
transform discourse, or alter the way that people communicate and act. A necessary condition for
such a transformation is the conveyance of new information and ideas, which might lead to learn-
ing. This is what some have labeled the Court’s potential ‘socio-pedagogical’ function. In 2005,
Payam Akhavan wrote:

The interests of global justice include deterrence or general prevention not only through
pragmatic considerations such as shifting the boundaries of legitimacy and thereby changing
the cost-benefit calculus of using atrocities as an instrument of power, but also through the
more subtle, but far-reaching, socio-pedagogical influence of judicial stigmatization to induce
subliminal inhibitions against criminal conduct.53

Akhavan asks us to look beyond a narrow economic account of how the Court might change
atrocity criminals’ calculated preferences – and to widen our gaze toward its didactic social effects.
Some of these may be ‘subtle’ or ‘subliminal’. How then, could one observe whether the ICC has
subtle effects on the way that people think, talk, and act?

46Jo and Simmons, supra note 44.
47Dancy, supra note 29.
48For the distinction between causal and constitutive effects see Wendt, supra note 36, at Ch 4.
49For similar arguments see A. Addis, ‘Review of The African Charter on Human and Peoples’ Rights: A Comprehensive

Agenda for Human Dignity and Sustainable Democracy in Africa’, (2004) 98 American Journal of International Law 879–83;
G. Dancy and C. Fariss, ‘The Heavens Are Always Fallen: A Neo-Constitutive Approach to Human Rights in Global Society’,
(2018) 81 Law and Contemporary Problems 73–100.

50Jo and Simmons, supra note 44.
51Stahn, supra note 45.
52W. R. Pace and M. Thieroff, ‘Participation of Non-Governmental Organizations’, in R. Lee (ed.), The International

Criminal Court: The Making of the Rome Statute: Issues, Negotiations, Results (1999), at 396.
53Akhavan, supra note 17, at 419.
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One suggestion is to study how local populations respond to ICC interventions. Mirjan
Damaška, who defines the socio-pedagogical function of the court as ‘one of strengthening
the public sense of accountability for human rights violations’, writes that the ‘the importance
of considering local responses to the decisions of international criminal courts can hardly be
overemphasized’.54 Survey researchers regularly study the attitudes toward the Court in coun-
tries that have no direct experience with the ICC.55 Other surveys do focus on affected popu-
lations, but their respondents’ attitudes are frozen in specific moments in time, meaning that we
cannot observe whether those attitudes change.56 This is no fault of research design, but results
from the limitations of survey research itself: it is simply not feasible to draw samples from all
countries continuously over time, so we cannot know how or why certain populations’ attitudes
are changing, or why.

One innovative new strategy for observing the ICC’s hidden socio-pedagogical impact on local
populations is to examine variations in internet search patterns.57 To see the discursive splash of
ICC preliminary examinations, investigations, and proceedings, one might study how these
processes are associated with reverberations in aggregate Google searches for ‘human rights’ over
time. Doing so can help us evaluate the merit of a constructivist understanding of ICC influence.
Before presenting an analysis along these lines, two issues must first be addressed in greater detail:
why searches for ‘human rights?’ and second, why Google searches?

3.1 Why ‘human rights’?

A central claim of this study is that one can, in part, observe the ICC’s social effects by analysing
the relationship between Court involvement in a country and changing interest in ‘human rights’.
Why then would the ICC, an international criminal tribunal, have any effect on thoughts or talk
about ‘human rights’? The first reason is that despite being distinct regimes, international criminal
law (ICL) and human rights law are intertwined. Article 21(3) of the Rome Statute states that the
‘application and interpretation of law pursuant to this article must be consistent with internation-
ally recognized human rights’. This article is arguably ‘quasi-constitutional’ because all other
applicable law must be interpreted in light of the Court’s human rights obligations.58 The scope
of these obligations remains ill-defined, but at the very least this provision represents the
‘importation’ of assumptions and goals from human rights law to ICL.59 Furthermore, human
rights advocates like those at Amnesty International regularly align themselves with the project
of international justice, lending public, vehement support to the ICC.60 Well before the ICC even

54Damaška, supra note 12, at 347–8.
55T. Chapman and S. Chaudoin, ‘Contingent Support for International Legal Institutions’, 21 March 2017, available at

www.stephenchaudoin.com/CC_Kstan.pdf (accessed 17 July 2020).
56Human Rights Center, ‘The Victims’ Court? A Study of 622 Victim Participants at the International Criminal

Court’, 1 November 2015, available at humanrights.berkeley.edu/publications/victims’-court-study-622-victim-participants-
international-criminal-court (accessed 15 April 2021).

57S. Stephens-Davidowitz, Everybody Lies: Big Data, NewData, andWhat the Internet Can Tell Us AboutWhoWe Really Are (2017).
58D. Sheppard, ‘The International Criminal Court and ‘Internationally Recognized Human Rights’: Understanding Article

21(3) of the Rome Statute’, (2010) 10 International Criminal Law Review 43–71.
59D. Robinson, ‘The Identity Crisis of International Criminal Law’, (2008) 21 Leiden Journal of International Law 925–63;

P. P. Soares, ‘Tangling Human Rights and International Criminal Law: The Practice of International Tribunals and the Call for
Rationalized Legal Pluralism’, (2012) 23 Criminal Law Forum 161–91.

60Amnesty International USA, ‘Trump Administration Attempts to Thwart International Criminal Court Investigators',
15 March 2019, available at www.amnestyusa.org/press-releases/trump-administration-attempts-to-thwart-international-
criminal-court-investigators/ (accessed 15 April 2021).
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existed, activists envisioned a criminal court that would ‘enforce human rights’,61 and for better or
worse, many continue to think of ICL as serving human rights aims.62

Second, empirical research shows it is not just advocates and practitioners who draw connec-
tions between ICL and human rights, but also laypersons. The American Bar Association’s
International Criminal Court Project finds that US citizens are 10–15 per cent more supportive
of international human rights organizations if they are aware of the International Criminal
Court.63 Another experimental study demonstrates that random Americans respond more favour-
ably to the ICC if its work is framed in terms of pursuing human rights goals.64 These kinds of
findings are not limited to the US. Unpublished research by Stephen Chaudoin shows that, begin-
ning with the onset of the OTP’s preliminary examination into the Philippines in February 2018,
the proportion of local media coverage devoted to the human rights ramifications of the country’s
violent drug war increased.65 For Chaudoin, this ‘script’ change is evidence of the ‘subtle and indi-
rect effects’ of the ICC.66

Third, human rights ‘talk’ has been globally ascendant since the mid-1970s.67 This provides
methodological advantages when studying the effect of ICC intervention on internet searches.
Because the phrase ‘human rights’ is almost ever-present – used in written language as much
or more frequently than the phrase ‘national security’68 – then it is less likely that local changes
in the use of this language represent a passing fad, or curiosity about a popular new term like
‘Covid-19’. Furthermore, because the language of human rights is so widespread, it makes it easier
to study regular fluctuations in its use across countries.

3.2 Why Google searches?

The second question is, why Google searches? Google Trends data have been used in research on
topics like the focality of theWorld Trade Organization trade because they arguably do a better job
than survey data at providing a measure of shifting public interests.69 People Google search for
information that they are not willing to talk about in public, or admit to a survey researcher.70

Extrapolating, we make the following assumption: populations with more aggregate searches
for human rights evince greater overall interest in human rights. This could indicate general curi-
osity about the subject, or it could reflect greater demand for information on an available claim-
making technology.

Google data have two major advantages as an indicator of the changing salience of human
rights discourse. First, ‘human rights’ is searched on Google in high volume across countries, more

61M. C. Bassiouni, ‘Enforcing Human Rights through International Criminal Law and through an International Criminal
Tribunal’, (1994) 26 Studies in Transnational Legal Policy 347–82.

62For a criticism of ICL borrowing from human rights see Robinson, supra note 59. For an analysis that gestures toward
synergy between ICL and human rights law see W. A. Schabas, ‘Synergy or Fragmentation?: International Criminal Law and
the European Convention on Human Rights’, (2011) 9 Journal of International Criminal Justice 609–32.

63ABA-ICC Project, ‘April 2018 Ipsos Poll Results’, available at www.international-criminal-justice-today.org/polling-data/
2018/06/12/april-2018-ipsos-polling-results/ (accessed 15 July, 2020).

64K. Zvobgo, ‘Human Rights versus National Interests: Shifting US Public Attitudes on the International Criminal Court’,
(2019) 63 International Studies Quarterly 1065–78.

65S. Chaudoin, ‘Changing the Script? How International Organizations Change Local Media Coverage of Human Rights’,
25 February 2021, available at www.stephenchaudoin.com/philmedia.pdf (accessed 21 July 2020).

66Ibid., at 3.
67M. A. Glendon, Rights Talk: The Impoverishment of Political Discourse (1993); S. Moyn, The Last Utopia: Human Rights in

History (2010).
68G. Dancy and C. Fariss, ‘Rescuing Human Rights Law from Legalism and Its Critics’, (2017) 39 Human Rights Quarterly

1–36, at 21.
69K. J. Pelc, ‘Googling the WTO: What Search-Engine Data Tell Us About the Political Economy of Institutions’, (2013)

67 International Organization 629–55.
70Stephens-Davidowitz, supra note 57.
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so than in other web browsers like Bing. As of the time of this writing, estimates place Google
around 85–90 per cent of search engine market share.71 The high volume of average global
Google searches for ‘human rights’ every year makes for richer and more meaningful variations
across cases in comparison to very specific (thus low-volume) search phrases like ‘International
Criminal Court’. The diffusion of the Google browser and the human rights search term is beneficial.
Through data processing andmanagement, one can examine aggregate searches for ‘human rights’ in
the Google search engine made by nationals of 170 countries in five different language groups:
English, Spanish, Portuguese, French, and Arabic. These language groups are chosen because they
provide for cross-national comparison (i.e., they are spoken in many countries). They are also spoken
in every country subject to an ICC intervention, save for Myanmar and Georgia.

Second, the Google Trends tool, used to download search data, not only allows for wide geo-
graphical analysis, but also extensive coverage in time. One can observe aggregate search totals at
the weekly level over a series of years, yielding very detailed temporal trends. For any given coun-
try, one can record hundreds of observations measuring the frequency with which the population
uses Google to access certain pieces of information, the city-wide and regional breakdown of
aggregate searches, and what additional search terms are most commonly associated with
information-seeking on the phrase ‘human rights’. This data give provide a remarkable amount
of leverage over questions about interest in rights across space and time.

4. Hypotheses
How would the ICC’s involvement in a country be related to aggregate searches for human rights?
According to a constructivist model, if Google activity is an indicator of latent social interest in a
topic, then searches for ‘human rights’ in a country’s population should increase when it is subject
to ICC involvement. The reason is that ICC legal interventions serve as an external shock. The
Court’s promise is to marshal outside resources to fight impunity and provide justice. Much like
transnational advocacy campaigns, domestic groups seek opportunities for reform that comes
with this foreign attention. ICC interventions are constituency-building.72 They provide a rallying
point for local groups promoting human rights and rule of law.

Some ICC activities will attract greater attention than others. Drawing on previous research,
there is reason to think that the ICC’s focality in a country situation is not uniform; it varies by
level of involvement.73 While a state’s ratification of the Rome Statute may establish a basis for
promoting new domestic legal standards,74 and could even dampen leaders’ willingness to engage
in mass violence,75 treaty ratification is probably not enough to catalyse a discursive shift in a
country’s population. However, when a preliminary examination is announced, one might expect
this to be accompanied by changing expectations, and an attendant information-seeking and

71J. Theuring and D. Lucas, ‘Bing vs Google: Search Engine Comparison’, Impression, 31st March 2020, available at www.
impression.co.uk/blog/bing-differ-google/ (accessed 15 April 2021).

72For transnational advocacy see M. E. Keck and K. Sikkink, Activists beyond Borders : Advocacy Networks in International
Politics (1998). For constituencies around ICC intervention see S. Chaudoin, ‘How Contestation Moderates the Effects of
International Institutions: The International Criminal Court and Kenya’, (2016) 78 Journal of Politics 557–71; G. Dancy
et al., ‘What Determines Perceptions of Bias toward the International Criminal Court? Evidence from Kenya’, (2020) 64
Journal of Conflict Resolution 1443–69.

73Dancy and Montal, supra note 41; Y. M. Dutton and T. Alleblas, ‘Unpacking the Deterrent Effect of the International
Criminal Court: Lessons From Kenya’, (2017) 91 St. John’s Law Review 105–75.

74M. Berlin, Implementing International Law: The Criminalization of Atrocities in Domestic Legal Systems Since World War
II (2015); B. Simmons, Mobilizing for Human Rights: International Law in Domestic Politics (2009)

75Jo and Simmons, supra note 44.
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talk about human rights, as in the Philippines.76 This was certainly the expectation for early prac-
titioners holding out hope for positive complementarity.77

ICC involvement deepens with the approval of a full investigation. At this stage the OTP gains
more legal powers.78 For instance, it can request from a Pre-Trial Chamber the issuance of arrest
warrants. This has a couple of implications:

First, specific individuals are singled out as potential perpetrators of international crimes,
increasing the likelihood of prosecution and punishment. Second, the naming of individuals
serves as a symbolic marker for investors, diplomats, and other international audiences. The
opening of an investigation introduces into a country’s political discourse the notion that
atrocity crimes have been committed.79

The stigma that comes with this recognition creates ‘social costs’ for leaders, but also may attract
more citizens to the cause of accountability.80

Finally, once trial proceedings begin, one might expect the level of attention to reach a critical
mass. At this point, the ICC’s engagement with potential witnesses, outreach, and capacity-
building efforts are in implementation phase.81 Survey research suggests that registered victims
are on average pleased with their direct interactions with the ICC, but they often hold ‘insufficient
knowledge to make informed decisions about their participation in ICC cases’ because Court
actors have not been able to maintain long-lasting relationships or regularly update locals, espe-
cially in rural areas.82 This combination of focal intervention, combined with outreach that is
insufficient to reach the entire population, is likely to result in greater individual efforts to seek
and discover more information about the Court and its goals. These efforts could, in many cases,
lead to more internet searching.

Taken together, the expectations that derive from the constructivist approach would suggest
that levels of interest graduate with stages of ICC involvement. If this is accurate, we should expect
the following:

HYPOTHESIS 1: NATIONAL INTEREST IN HUMAN RIGHTS WILL INCREASE WITH EACH LEVEL OF ICC
INVOLVEMENT.

Sceptical rationalists may find reason to doubt the discourse-shaping potential of ICC
interventions. This, again, is due to the assumption that outcomes are tied to specific outputs,
which are often seen as lacking. First off, capacity and outreach are nearly always insufficient,
meaning that criminal prosecutions usually do not attract the kind of attention advocates hope
for.83 Secondly, even when prosecutions do become part of the local narrative – receiving a good
deal of media coverage – the effect is just to raise expectations unreasonably.84 The ICC routinely
promises swift justice to victims, only to drag out cases for years without producing convictions.
In such cases, rationalists expect the Court’s interventions to be counterproductive. As popula-
tions grow impatient with the ICC’s slow pace and lack of results, they will simply lose interest.

76Chaudoin, supra note 65.
77ICC Prosecutorial Strategy 2009–2012, available at www.icc-cpi.int/NR/rdonlyres/66A8DCDC-3650-4514-AA62-

D229D1128F65/281506/OTPProsecutorialStrategy20092013.pdf, at 38 (accessed 17 July 2020).
78Cryer et al., supra note 12.
79Dancy and Montal, supra note 41, at 696.
80For more on stigma see Akhavan, supra note 17; Damaška, supra note 12; Hathaway and Shapiro, supra note 19; Jo and

Simmons, supra note 44.
81J. E. Stromseth, ‘Pursuing Accountability for Atrocities After Conflict: What Impact on Building the Rule of Law?’, (2007)

38 Georgetown Journal of International Law 251–2.
82Human Rights Center, supra note 56.
83J. N. Clark, ‘International War Crimes Tribunals and the Challenge of Outreach’, (2009) 9 International Criminal Law

Review 99–116; V. Peskin, ‘Courting Rwanda: The Promises and Pitfalls of the ICTR Outreach Programme’, (2005) 3 Journal
of International Criminal Justice 950–61; B. N. Schiff, Building the International Criminal Court (2008).

84Cronin-Furman, supra note 28.
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As atrocity criminals observe the Court’s regular failures, they will commence organizing more
violence. In short, for rationalists, the gap between the Courts goals and its operational outcomes
will inevitably widen.

This expectation is really about the durability of interest in the Court’s project following an
intervention. Rationalists might concede to constructivist theorists that an external shock will
gin up curiosity in the ICC in the short term. It may even inspire human rights politics.
However, rationalists would likely question whether any externally driven change will last.
ICC activity is a blip, and whatever discursive practices it may or may not provoke will certainly
fade with time – especially after people in target states witness the tribunal’s steady state of crisis,
and realize it cannot deliver. If the constructivist approach is a better representation of the ICC’s
impact, however, then the data would show not only a short-term uptick in human rights interest
at each stage of ICC involvement, but also higher levels of interest that sustain into the long term.
The reason is that, if the ICC is serving a socio-pedagogical function, it will generate a discursive
shift toward human rights in the country that will be hard to roll back, or undo.

HYPOTHESIS 2: HIGHER LEVELS OF NATIONAL INTEREST IN HUMAN RIGHTS WILL SUSTAIN EVEN AS

ICC INVOLVEMENT EXTENDS IN TIME.

5. Research design
To test these hypotheses, I construct two sets of statistical models. The first analyses the relation-
ship between the different stages of ICC involvement – preliminary examination, investigation,
and trial proceedings – on national Google searches for human rights. The second set analyses the
duration of each stage of ICC involvement and human rights searches.

5.1 Google hit rates

This analysis utilizes Google’s Trends data on the phrase ‘human rights’ in the period 1 October
2013–1 October 2018 across 170 countries. These countries represent five different language
groups: English, Spanish, Portuguese, French, and Arabic.85 For each language group, the most
commonly used translation of the phrase ‘human rights’ was employed. For example, in
Spanish, the Google query data is for ‘derechos humanos’. Analysing temporal trends in aggregate
searches in each major language allows for rates to be compared across countries over time.

Google Trends does not provide the analyst with raw search totals. Instead, it provides ‘search
ratios’, which are the total number of human rights searches divided by the total number of all
browser searches in a country. Though it would be very useful to have raw search totals, examining
search ratios is arguably better because it controls for population size and internet penetration.
The denominator in the ratio includes total searches, which is in part a function of how many
searchers are in the country. Search ratios, then, reflect not how wired a country’s population
is, but how much that population demonstrates interest in a particular topic as a proportion
of all topics. It captures the relative popularity of the concept in a population.

The dependent variable for this analysis is not search ratio but Google ‘hit rates’. The weekly hit
rate is a sample-adjusted transformation of all countries’ search ratios. More specifically, the hit
rate represents the proportion of total searches in a state relative to the weekly search maximum in
the global sample of all states. It is a proportion of a proportion. The country with the highest
search ratio in a single week over the 2013–2018 period is given a score of 100. Every other coun-
try-search-week is assigned a score equalling its proportion to that global maximum human rights
search ratio.86 The global maximum occurred in Uganda in 2015. Based on hit rate calculations,
one can take this information and determine, for example, that the average Ugandan searches for

85Weekly data from Google are only available in five-year periods. I used these languages because they are each spoken in
multiple countries, creating the basis for cross-national comparison.

86Technically, the method used is min-max normalization. The equation is ratei � �xi � min�xi�� = �max�xi� �min�xi��:
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human rights approximately 13.2 times for every one time an average American does. Uganda is
the top human rights-searching country in the world.

The dataset is not at the weekly unit of analysis because other control variables – like GDP
Growth – are only available at the country-year level. Therefore, weekly hit rates were converted
into a single country-year observation. The dependent variable, HITS MEAN, represents the aver-
age weekly hit rate for a country in an entire year (it is a yearly average of 260 weekly hit rates
values). Higher scores on HITS MEAN indicate that nationals of a particular state more regularly
search for ‘human rights’ over an entire year compared to populations in other states. The range of
values for HITS MEAN is 0 to 58.1, with a standard deviation of 7.1. This measurement is meant to
capture the latent interest in human rights in different countries.

Yearly averages have the benefit of placing greater emphasis on sustained attention, rather than
short-term weekly jumps in interest. This is useful because weekly data on human rights searches
is spikey. Figure 1 shows the globally aggregated weekly data on English searches over the five-year
period included in the dataset. On can note that the data are seasonal, decreasing in June and
December months. Using yearly HITS MEAN accounts for seasonal patterns that repeat across
all countries, like school or holiday breaks from ‘human rights’ searching. In the end, the depen-
dent variable captures continuous interest. The higher the score, the more a country’s nationals
showed curiosity about human rights over an entire year’s time.

5.2 Independent variables

To assess the hypotheses presented above, four pooled regression models are estimated. These
correlate independent variables with Google HITS MEAN. Each model includes a fixed effects
parameter to account for searches that occur in different language groups. The indicators used
to capture ICC involvement in a country are straightforward. In Models 1 and 1b, four binary
variables are included to measure level of involvement: (1) ICC STATE PARTY, recorded ‘1’ if
the state has ratified the Rome Statute; (2) ICC PRELIMINARY EXAMINATION, recorded ‘1’ in years
during which a country’s situation is subject to an examination; (3) ICC INVESTIGATION, recorded
‘1’ in years during which at country’s nationals are under investigation by OTP; and (4) ICC
TRIAL, recorded ‘1’ in years during which at least one of a country’s nationals is on trial.

Figure 1. Global weekly trends in human
rights Google searches.

740 Geoffrey Thomas Dancy

https://doi.org/10.1017/S0922156521000194 Published online by Cambridge University Press

https://doi.org/10.1017/S0922156521000194


The second set of models – 2a and 2b – follows the same idea, but each of the four variables is
summed by year to account for the duration of each level of ICC involvement. For example, if in
2015, a country’s situation had been under investigation for 11 years – as was the case with
Democratic Republic of Congo – then the country would receive a score of ‘11’ on YEARS OF

INVESTIGATION. This rule is also followed for YEARS OF PRELIMINARY EXAMINATION and
YEARS OF TRIAL PROCEEDINGS. These duration variables allow us to test whether interest in human
rights increases or decreases as a country carries on in the ICC’s crosshairs.

Of course, the ICC is not the only factor that would potentially affect a nation’s latent interest in
human rights. The models must also include a series of important confounding variables. These
are based on previous research theorizing why human rights discourse takes hold in certain con-
texts. One theory is that human rights ‘talk’ is imposed by forces external to a state. To control for
this, variables for how many international human rights non-governmental organizations
(HRNGOs) operate in the country87 and FDI INFLOWS as a percentage of total GDP are
incorporated,88 each of which is thought be a vector of rights-based influence from the outside.

A second theory is that human rights discourse emerges endogenously within countries. This
can come from the economic growth, which produces a desire for self-expression and political
representation.89 Or it can emerge in direct response to state violence. Seeking empowerment
against government coercion, citizens choose human rights claims out of a menu of repertories
for resistance. In this sense, rights are self-liquidating: the more rights are protected, the fewer
claims are made.90 To account for the economic explanation, a measure of GDP GROWTH is
included.91 And to account for the resistance explanation, the most recent update of Chris
Fariss’s HUMAN RIGHTS VIOLATIONS data is added to the model; the higher the score, the more
regular is government violence directed at citizens.92

The models also include a final control for internet tampering. A valid concern with this
research design is that Google searching for human rights will be less likely in countries like
China, where the central government makes a concerted effort to limit internet access, or to block
certain information from users. While the dependent variable, HITS MEAN, includes information
on search volumes within national contexts, which would account, in part, for the impact of
censorship, it could still be that government censors specifically inhibit searching for human rights
content. A variable called INTERNET CENSORSHIP collected by the Varieties of Democracy Project
captures how much, in practice, states governments filter the internet.93

6. Results
Table 1 presents the results from the four statistical models. Models 1 and 2 are fully specified
using all 170 countries over the five years (850 country-years). Many of these countries are home
to human rights searching in multiple languages at once; so, they account for 623 additional
observations. Models 1b and 2b are different specifications that exclude OECD countries from
the analyses. This addresses concern that including developed countries would bias the results

87Data taken from K. Velasco, ‘Human Rights INGOs, LGBT INGOs, and LGBT Policy Diffusion, 1991–2015’, (2018)
97 Social Forces 377–404.

88These data are taken from The World Bank’s World Development Indicators, available at datatopics.worldbank.org/
world-development-indicators/ (accessed 15 Jan 2020).

89R. Inglehart and C. Welzel, ‘Changing Mass Priorities: The Link between Modernization and Democracy’, (2010)
8 Perspectives on Politics 551–67.

90J. Donnelly, Universal Human Rights in Theory and Practice (2003).
91World Bank World Development Indicators, supra note 88.
92C. J. Fariss, ‘Respect for Human Rights Has Improved Over Time: Modeling the Changing Standard of Accountability’,

(2014) 108 American Political Science Review 297–318.
93See VDEM version 9, available at www.v-dem.net/en/data/archive/previous-reference-materials/reference-materials-v9/

(accessed 15 April 2021).

Leiden Journal of International Law 741

https://doi.org/10.1017/S0922156521000194 Published online by Cambridge University Press

http://www.datatopics.worldbank.org/world-development-indicators/
http://www.datatopics.worldbank.org/world-development-indicators/
http://www.v-dem.net/en/data/archive/previous-reference-materials/reference-materials-v9/
https://doi.org/10.1017/S0922156521000194


in one direction or the other. Countries in the Global North are also commonly credited
(or accused) of being major exporters of human rights ideals,94 so it is possible that including
them in a study of discursive diffusion would ignore their unique influence on the process being
modeled. When examining the results, four findings come to the foreground.

Table 1. Regression Models of Google Searches for ‘Human Rights’

All Countries Excluding OECD

M1 M2 M1b M2b

Internet Censorship −0.52* −0.59** −0.18 −0.27

(0.20) (0.20) (0.23) (0.23)

HRNGOs −0.55** −0.57** 1.08* 1.14*

(0.19) (0.19) (0.54) (0.53)

FDI 0.40* 0.38* 0.57* 0.55*

(0.19) (0.19) (0.27) (0.27)

GDP Growth 0.50* 0.50** 0.45* 0.45*

(0.20) (0.19) (0.22) (0.21)

HR Violations 0.90*** 0.81*** 0.14 0.02

(0.17) (0.16) (0.26) (0.25)

ICC State Party 0.80 0.47 1.19* 0.83

(0.50) (0.51) (0.57) (0.57)

ICC Preliminary Exam 1.02 1.48

(0.87) (0.95)

ICC Investigation 4.82*** 5.31***

(1.45) (1.57)

ICC Trial −1.13 −1.02

(1.94) (2.07)

Years of Prelim Exam 0.39** 0.42**

(0.12) (0.13)

Years of Investigation 0.86*** 0.92***

(0.16) (0.17)

Years of Trials −0.56^ −0.57^

(0.30) (0.32)

Constant 3.78*** 3.82*** 4.19*** 4.31***

(0.34) (0.33) (0.41) (0.41)

Observations 1473 1473 1100 1100

R-squared 0.06 0.08 0.05 0.07

^p. 10; * p. 05; ** p. 01; *** p. 001.

94E. Borgwardt, A New Deal for the World: America’s Vision for Human Rights (2005); R. Doty, Imperial Encounters: The
Politics of Representation in North-South Relations (1996); H. Englund, Prisoners of Freedom: Human Rights and the African
Poor (2006); S. Hopgood, The Endtimes of Human Rights (2013); Moyn, The Last Utopia: Human Rights in History (2010).
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• Finding one: ratification of the Rome Statute alone is not associated with a noticeable change
in human rights interest, as measured by Google searches.

The variable ICC STATE PARTY is not statistically significant,95 save for when OECD countries are
excluded. In Model 1b, the coefficient of 1.19 is significant at the .05 level. What this suggests is
that state party status is associated with more human rights searching in middle- and low-income
states. This lends only weak support to theories that treaty ratifications alone encourage
information-seeking, or help build constituencies, in certain contexts.96

• Finding two: all preliminary examinations are not associated with more human rights
searching, but long preliminary examinations are.

In Models 1 and 1b, the coefficients for ICC PRELIMINARY EXAM are positive but not statistically
significant. However, YEARS OF PRELIMINARY EXAM is positive and statistically significant at the
.01 level in Models 2 and 2b. For each year that preliminary examinations extend in time, people in
targeted countries increases the average hit rate by around 0.4. This amounts to a little over a 1 per
cent increase in aggregate searches every two years. Undoubtedly the results here are driven pri-
marily by Colombia. In 2018, its preliminary examination hit the 14-year mark. Over the sampled
period, the overall salience of human rights in the country, as measured by search
volume, also increased. One could reasonably dispute whether this relationship is causal.
However, it should be noted that this confirms theories that the ICC preliminary examination
produced pressure on Colombian authorities to resolve civil war violence, and to address local
demands for accountability.97 In these Google data, we may have clear evidence of the relationship
between long-run ICC involvement and increased demand for human rights in the national
public.

• Finding three: ICC investigations have a very large effect on human rights interest.

The statistical relationship between ICC INVESTIGATION and HITS MEAN is, across the board,
hugely robust. The coefficients in Models 1 and 1b hover around 5, and each is statistically sig-
nificant at the .001 level. In terms of magnitude: in any country-year in which an ICC investigation
is ongoing, average human rights hits rates are around 8 per cent higher than in contexts without
an ICC investigation. This is a massive effect. In fact, unexpectedly, it is the most powerful pre-
dictor of human rights searching in all of the models. If you want to find people who show a
greater interest in the concept of human rights – as a proportion of other interests – it would
be a safe bet to travel to a country under investigation by the ICC.

One can clearly observe the magnitude of this statistical relationship in Figure 2, a visual depic-
tion of the models’ coefficients. In Model 1, shown in the left panel, the effect of ICC
INVESTIGATION dwarfs all other determinants. This is remarkable because other research suggests
that human rights ‘talk’ is mostly a function of measurable rights violations and GDP Growth –
endogenous factors. However, ICC investigations seem to be one exogenous factor associated with
quite drastic discursive changes.

Furthermore, the effect of investigations is not a short-term affair. It gets even stronger as the
investigation wears on. For each additional year of an investigation, shown in the right panel, there

95Statistical significance is a quantitative measure of how confident one can be that the correlation between two variables is
not by chance. If a variable is significant at the .05 level, it means there is only a 5% chance the analyst is claiming there is a
relationship when there in fact is no relationship.

96X. Dai, ‘Why Comply? The Domestic Constituency Mechanism’, (2005) 59 International Organization 363; Y. Lupu, ‘The
Informative Power of Treaty Commitment: Using the Spatial Model to Address Selection Effects’, (2013) 57 American Journal
of Political Science 912; Simmons, supra note 74.

97Human Rights Consortium, supra note 40.
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is a 1.7 per cent increase in human rights browser searches. People in investigated countries do not
lose interest in human rights as the investigations drags on. Surprisingly, the same cannot be said
of actual trials proceedings at the ICC.

• Finding four: Interest in human rights does not increase when the ICC moves from investiga-
tion to trial, and interest appears to decrease slightly as trials extend in duration.

The variable ICC TRIALS is negatively associated with Google searches, though the correlations are
not statistically significant in Models 1 and 1b and are significant only at the .10 level in Models
2 and 2b. Again, looking at Figure 2, one can see that the TRIAL and YEARS OF TRIALS coefficients
are on the left side of the zero line, meaning that ICC trials are associated, on average, with fewer
searches for human rights. This relationship is not statistically or substantively robust, but taken
together with the other findings, we can say the following with certainty: interest in human rights
increases with each level of ICC involvement in a country, until an actual trial begins. At that
point, people’s curiosity or information-seeking about human rights levels off or declines slightly.

6.1 Discussion

These results demonstrate relationships that were previously hidden. ICC involvement in a
country is very clearly associated with an impossible-to-ignore increase in human rights interest.
This might very well be taken as evidence of the Court’s socio-pedagogical function: it inspires
local communities to seek information and learn about human rights norms. Insofar as contrib-
uting to a ‘public sense’ of these norms is a goal of the ICC, it appears on some level to achieve this
goal.98 Furthermore, in support of Hypothesis 1, national interest in human rights increases in

Figure 2. Coefficient plot of Models 1 and 2.

98Al Hussein et al., supra note 2.

744 Geoffrey Thomas Dancy

https://doi.org/10.1017/S0922156521000194 Published online by Cambridge University Press

https://doi.org/10.1017/S0922156521000194


stepwise fashion as ICC involvement deepens. State ratification of the Rome Statute is not accom-
panied by a significant surge in Google searches for ‘human rights’, but this changes as the OTP
moves forward. Preliminary examinations correlate with a gradual increase in human rights
searches as the examinations extend in time. And when the OTP moves forward to the investiga-
tion stage, there is a punctuated upswing in human rights-related internet searching that main-
tains its higher level even as the investigation becomes lengthier. This supports Hypothesis 2, that
the discursive shift associated with ICC involvement is sustained over time.

There is one very important exception to these findings. Google searches hit a ceiling at the trial
proceedings stage. By the time a trial begins, there is no jump in internet activity similar to that
attached to an investigation and as trial proceedings become more protracted, human rights-based
internet activity tapers off.

In one way, these findings gel with the newest research that emphasizes the ICC’s diffuse social
effects: because they introduce great uncertainty but also possibility, OTP investigations are asso-
ciated with a flurry of activity and the mobilization of various political coalitions.99 Amid this
mobilization, elite members of pro-justice coalitions – including sympathetic members of the judi-
ciary and recognized advocates within civil society – engage in campaigns to promote human
rights.100 As these campaigns fan out, general members of the public will catch wind and seek
to educate themselves on human rights norms. By the time actual proceedings begin, though,
the situation country is already saturated with information on the ICC and human rights. For
instance, recent survey evidence demonstrates that, amid proceedings in 2015, almost every
Kenyan respondent answered 100 per cent of questions about ICC cases correctly, meaning that
the Kenyan population was by that time highly knowledgeable about the Court.101 The reason is
that Kenyans were for years awash in information on the ICC and its pursuit of justice against its
sitting president and vice president. In such an information-rich environment, the need for
internet search may decline. This interpretation aligns with a constructivist understanding of
ICC impact.

However, a competing rationalist interpretation is that the plateauing of human rights searches
associated with trial proceedings reflects a growing realization among the pro-accountability con-
stituency that the ICC cannot deliver. If that same constituency draws a parallel between the work
of the Court and human rights politics writ large, then it may abandon rights claim-making in
favour of other options for reform that are more promising.102 Another possibility, feared by many
rationalists, is that pro-accountability mobilizing in the wake of ICC involvement will actually
invite a government crackdown on human rights defenders.103 Should this occur, we may witness
an observable decline in expressed interest in the concept of human rights.104

One valid criticism of this discussion is that both of these interpretations is speculative. Indeed,
more research sophisticated and context-sensitive research is needed to assess perceptions at vari-
ous levels of ICC involvement. One might also challenge the use of internet search data itself. After

99Dutton and Alleblas, supra note 73.
100Chaudoin, supra note 72; Dancy and Montal, supra note 41.
101Dancy et al., supra note 72.
102S. Hopgood, ‘Challenges to the Global Human Rights Regime: Are Human Rights Still an Effective Language for Social

Change’, (2014) 11 Sur - International Journal on Human Rights 67–76.
103J. Goldsmith and S. Krasner, ‘The Limits of Idealism’, (2003) 123 Daedelus 47–63; L. Vinjamuri, ‘Human Rights

Backlash’, in S. Hopgood et al. (eds.), Human Rights Futures (2017), 114.
104In fact, research finds repeatedly that measurable rights violations decrease, on average, as ICC involvement deepens:

B. Appel, ‘In the Shadow of the International Criminal Court: Does the ICC Deter Human Rights Violations?’, (2016)
62 Journal of Conflict Resolution 3–28; C. Hillebrecht, ‘The Deterrent Effects of the International Criminal Court:
Evidence from Libya’, (2016) 42 International Interactions 616–43; H. Jo, Compliant Rebels: Rebel Groups and International
Law in World Politics (2015).
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all, Google searches for ‘human rights’ is a crude measure. How could one possibly know that
Google searches for human rights indicate some a need for information, or a change in dis-
course, rather than a frustration with the politics of human rights? We can in part address both
of these concerns at once. Google Trends does provide tools for observing what other search
terms are most related to queries about human rights, including additional phrases people tend
to search for. Across all English-speaking countries, the top four searches most related to human
rights are ‘human rights commission’, ‘human rights declaration’, ‘human rights law’, and ‘uni-
versal declaration’. ‘UN’ is in the top ten, and ‘court’ appears in the top 15. While we cannot
present all related queries from all countries, we can say that this pattern repeats in nearly every
single case, and that the valence of related queries does not become more negative – e.g., paired
searches for ‘bias’, ‘Western’, or ‘neo-colonial’ as ICC involvement moves from one stage to the
next. In short, this browser searches for human rights are connected mostly to fact-finding or
information-collection about law and institutions. Individuals turn to Google not to dig up dirt
but to learn and make connections. This kind of activity increases when the ICC becomes
involved in a country.

7. Conclusion
Returning to our initial discussion, the findings in this article have three implications for ICC
performance reviews. First, while some suggest that there is a deep-seated backlash to human
rights in the world, and disappointment with the ICC may be part and parcel of that backlash,
there is little evidence of that in the data analysed here.105 Quite the opposite. In countries where
the ICC has intervened, interest in human rights spiked, and sustained. The new and higher level
of Google searches for human rights is quite enduring, lasting for years. Because this is a thin
measure, it might be easy to dismiss as frivolous or lacking in substance. It is accurate to say they
tell us very little about specific attitudes toward, or perceptions of, the ICC. Still, Google data have
time and again been shown to convey latent population traits that are hard to ignore.106 It would
be a mistake to write off Google search trends as meaningless. The data suggest that the ICC drives
sustained curiosity about human rights, which may signal a broader ability to contribute to long-
term social and ideational change. This hope has not yet been extinguished by failures perceived or
actual.107

Second, an excessively rationalist account ICC outputs and outcomes will probably miss some
broader constitutive social effects attributable to the Court. Evaluating performance solely based
on its use of resources, the perceived fairness and expeditiousness of trial proceedings, or the
extent to which victims participate is too managerial an exercise. While valuable factors to con-
sider, they do not exhaust the full spectrum of what makes the ICC a potentially important
institution. It is also not enough simply to assume that ICC processes will follow a clear logic
from inputs to outputs to outcomes, or that its effects will become more predictable if only this
logic is streamlined. It is quite possible that most of the ICC’s impacts are subtle and indirect.
Uncovering these impacts means being open to a holistic understanding of international criminal
law and engaging in the persistent and creative search for evidence of law’s social effects among
audiences in various contexts.

Third and finally, evaluators need not choose between a rational systems approach or a more
constructivist approach to evaluation, or trade hard-nosed practicalities of Court operations for
judicial mythmaking. Rationalism and constructivism are both mental models, and they can

105Vinjamuri, supra note 103.
106Stephens-Davidowitz, supra note 57.
107M. Kersten, ‘Is the International Criminal Court Still an Aspirational Institution? Can It Be?’, Justice in Conflict, 22 May

2019, available at justiceinconflict.org/2019/05/22/is-the-international-criminal-court-still-an-aspirational-institution-can-it-
be/ (accessed 15 April 2021).
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complement one another. As the empirical data in this article suggest, neither model offers flaw-
less predictions. After all, investigations inspire discursive shifts toward human rights, but trial
proceedings do not. Understanding this in greater depth might require considering how ICC
activities may possess both social and rational-strategic dimensions. Of course, this is difficult
work, but considering the multi-dimensional nature of ICC performance would at the very least
push us beyond either blind apology or obsession with crisis, toward a pragmatic grounding in the
real opportunities the ICC offers.
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