
tinguished from proprietary research and 
from industrial development, design, 
production, and product utilization, the 
results of which ordinarily are restricted 
for proprietary or national security 
reasons." 

They also state explicitly that university 
research "normally will be considered funda­
mental research." While that has pleased 
many academic research organizations, a 
subsidiary clause has not. It states that the 
general freedom to communicate funda­
mental-research findings may be with­
drawn "if a university or its researchers 
accept specific national security controls on 
a research project or activity sponsored by 
the U.S. government." Several academic 
groups, including the Council on Govern­
mental Relations (an organization of re­
search universities), have objected to that 
phrase on the grounds that it appears to 
violate the policy set forth in NSDD 189— 
that only classified fundamental research is 
open to export controls. 

In a July 15 letter to the agency, Mark 
Ryan, a senior a t torney for Hewlet t-
Packard Co., objects to another ambiguous 
clause in the proposed EAR which says that 
unclassified fundamental research within 
industry may be freely communicated 
unless it is subject to proprietary or "na­
tional security considerations." What those 
national-security considerations might en­
tail is never discussed. The Commerce 
Department is expected to formally address 
these and other contested EAR provisions 
later in the year. 

Another Proposal to Limit Confusion 
A proposed DOD directive published 

February 12 in the Federal Register attempts 
to resolve some of the remaining confusion. 
Not only does the new directive—expected 
to be issued in final form before the year's 
end—formally incorporate NSDD 189 poli­
cy, but it also formally states for the first 
time DOD's functional definition of funda­
mental research for the purposes of un­
restricted scientific and technical com­
munication—6.1 and 6.2 academic research, 
and 6.1 industrial research. (Until this time, 
DOD's evolving definition of fundamental 
research could only be discerned from 
various pieces of correspondence.) The 
directive also proposes formal changes to 
defense acquisition regulations—changes 
that make identification of fundamental 
research a contract requirement. Contracts 
so designated will require—in terms of 
publication accountability—only the simul­
taneous submission of papers to DOD 
when they are submitted to journals. 

The new directive also sets target dates 
by which DOD will attempt to clear for 
publication papers that have been written 
by in-house researchers. Moreover, it 
identifies in broad terms who conference 
organizers should talk to within DOD 
when they plan scientific and technical 
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