
more reluctant to kill, and capital punishment remains strongest where formal dem-
ocracy is weakest. I would add that we see alleged “people’s outrage” practiced main-
ly in China and in conservative Muslim societies like Saudi Arabia and Iran (where
Sharia law allows the victim’s family to decide on death penalty verdicts). In such so-
cieties execution numbers are high. Johnson and Miao emphasize the importance of
the political. The political is based on the central distinction of “friends and enemies,”
regularly leading to excess and revenge cycles. They conclude that the key causes of
change of the death penalty regime today are political and international, not cultural.

Bin Liang and Hong Lu maintain that the CCP has never seriously considered abo-
lition. They conclude that checks and balances are fundamentally lacking in the
Chinese political and legal system (p. 343). The police, procuratorate and the courts
(the so-called gongjianfa) operate like an assembly line where lack of due process
leads to an extremely high conviction rate and still far too many executions despite
the recent improvements. The editors expect death penalty reforms to continue on
a positive path in the years to come, closing the gap between China’s practice and
international standards without complete abolition (p. 346). I think Xi Jinping’s “rul-
ing the country with law” approach is still unclear. Xi’s distaste for an independent
judiciary and his neo-authoritarianism does not bode well for the future. Xi may
stay on the path of “kill fewer, kill cautiously” (although execution numbers may
have recently increased), but continue to do so in a semi-legal setting that will certain-
ly be controlled by the political rather than the legal.

I agree with Roger Hood, who writes in his foreword: “The Death Penalty in China
needs to be read by everyone concerned with the project of eliminating capital pun-
ishment throughout the world” (p. x) and by everyone concerned with developments
in China more generally.

B ØRGE BAKKEN
borge.bakken@anu.edu.au

China’s Changing Legal System: Lawyers and Judges on Civil and Criminal Law
CHUAN F E NG , L E Y TON P . N E L S ON and T HOMA S W. S I MON
Basingstoke, UK Palgrave Macmillan, 2016
xv + 264 pp. $110.00; £68.00
ISBN 978-1-137-45205-4 doi:10.1017/S0305741016000850

Change has swept across nearly every aspect of Chinese governance and society in the
past several decades, and its legal system has not been spared. This arena has under-
gone steady and significant reform, making contemporary expositions on it especially
welcome and interesting.

Through China’s Changing Legal System, the authors endeavour to contribute to
the body of scholarship on this topic. One of the ways they wish to do so is by offering
an “introductory primer” on China’s legal system, which they also hope will give for-
eign readers “fresh perspective” when it comes to their own countries’ legal regimes
(p. xvii). In this effort, the authors are largely successful.

The book proceeds through three parts, addressing what the authors consider to be
the core stitches in the tapestry of Chinese law. The first examines lawyers and judges:
“the main players in China’s legal system” (p. 19). The second presents private law in
China: those areas where “it is private citizens who initiate the legal action,” which
include civil procedure, family, tort, property, contract and corporate law (p. 77).
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Finally, the third part addresses public law: those areas where “the state plays a cru-
cial role in litigation,” such as administrative, criminal, and international law
(p. 157).

Within the aforementioned parts, in addition to explications of different legal
areas, the authors interweave brief descriptions of China’s historical legal develop-
ment and its general legal structure (i.e. law-making bodies and the hierarchy of
courts). Additionally, they include interesting comparisons between Chinese law
and that of Western countries, particularly the United States. But the most engaging
and helpful companions to the book’s presentations of pure law are accounts from
actual Chinese lawyers and judges of their work and experience within the country’s
legal system. These are the result of “hundreds of interviews,” and although their in-
clusion at times results in meandering depictions of legal areas that overly generalize
or are too anecdotal, they help to produce a far richer work overall that “incorporates
scholarly descriptions and evaluations of law with down-to-earth interviews with
practitioners on the ground” (p. xvi).

As a primer on China’s legal system, the book does, however, contain its share of
deficiencies – as would any work tackling such an expansive subject. Since the book
targets a foreign audience, an omission of note is mention of whether the Chinese
legal regime replicates certain core tenets of Western counterparts – such as prohibi-
tions against double jeopardy and statutes of limitations. To the authors’ credit in this
regard, such omissions are striking because other similarly foundational Western
principles – like the presumption of innocence (which China does not adopt)
(p. 170) – are addressed.

Moreover, China contains multiple legal systems due to its “one country, two sys-
tems” arrangements with Hong Kong and Macau. Remarks on if and how these sys-
tems interact would have been beneficial to the book and readers.

But aside from providing an introduction to the Chinese legal system, the authors
also endeavour to accomplish the difficult task of correcting “distorted” views of and
improper biases against this system while simultaneously noting the actual problems
they perceive within it (p. xvii). In this second undertaking, they come up short.

The book notes numerous failings within China’s legal system, including: the in-
ability of the central government to keep up with legal developments (p. 142); the
resulting lack of unified law in important areas (p. 169); the lack of judicial independ-
ence from the Chinese Communist Party (CCP) (p. 69); the widespread utilization of
torture to elicit confessions (p. 170); and the dangers attorneys face, particularly from
the government, in taking controversial cases (p. 179). But the authors seem intent on
balancing these observations with overall praise for the “phenomenal” progress of the
Chinese legal system and its growth “at exponential rates quantitatively and qualita-
tively” (pp. 195–96). This makes their critiques appear perfunctory. In fact, the
authors’ subjective commentary comes across as defending the system, though with
infirm arguments.

The authors rely far too heavily on the assertion that most critics of China’s legal
system are simply unfamiliar with civil law regimes, as opposed to common law
regimes (pp. 1, 195–96). Yet this ignores the fact that much criticism emanates
from civil law countries, and has nothing to do with differences between civil and
common law – it usually involves critiquing the status of the rule of law in China.

The authors also seem to believe that the proliferation of laws and courts, and
adjustments to their content and jurisdiction, equals true legal reform and significant
steps towards the rule of law (pp. 195–96). They do not.

The rule of law is the restriction of arbitrary exercises of power by subordinating
government and societal actors to well-defined and established laws. Two critical
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problems show that, fundamentally, China is not subject to the rule of law, and that
domestic legal developments are not meaningfully working towards this endpoint.
First, the existence of laws does not mean that they are enforced, let alone against
the government. China suffers from massive deficiencies in the consistent and impar-
tial enforcement of laws, as the book’s expositions on environmental and intellectual
property law vividly show (pp. 109, 127) – though this issue is certainly not limited to
these areas.

Second, the law-making and judicial regulatory powers ultimately reside entirely,
and without limitation, with the National People’s Congress and its Standing
Committee, which are run by the CCP (pp. 12–16). This means that, at the highest
level, Chinese law is created, administered and enforced by one body. While there
is room for different actors at different levels – including courts – to assert themselves
and interpret and apply law in particular fashions, the CCP is unchecked in its ability
to craft and apply the law as it sees fit when it so desires. This is certainly not the sub-
jugation of power to law; it is certainly not the rule of law. Rather, Chinese law is
often a tool of state and Party power, and this aspect of it is inadequately addressed.

In summation, as an introduction to the Chinese legal system, the book is a recom-
mended read for newcomers to the subject. But as a critical assessment of this system,
it is wanting.

ANDREAS KUERSTEN
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HONGM I NG CH ENG
Basingstoke, UK: Palgrave, 2016
xiv + 194 pp. $110.00; £74.50
ISBN 978-1-137-43529-3 doi:10.1017/S0305741016000862

In this book, Hongming Cheng seeks to achieve two goals. First, as the title suggests,
he aims to provide a detailed study of the development of laws and regulations gov-
erning financial crime in China, as well as assessing the evolving enforcement
mechanisms that are supposed to control financial crime. This element of the book
tends to be relatively technical, although even non-specialists should find these sec-
tions informative. The technical detail is also important because the second main
theme of the book – the emergence of a predatory power elite that relies on political
power to essentially plunder the economy – would seem to suggest that the spread of
financial crime in China is the result of its failure to develop legal and regulatory
structures. Cheng, however, argues the opposite, asserting that it is these structures
that have empowered China’s new elite and become the mechanisms through which
they perpetuate their predatory rule.

Second, and perhaps more critically, Cheng, who is a sociologist rather than a finan-
cial specialist, seeks to explicate the social and political context in which financial crime
has grown in post-MaoChina. According toCheng, the bulk of financial crime inChina
is linked to what he calls the new “blue blood elite.” This elite includes what others de-
scribe as the “princelings,” the offspring of China’s first generation revolutionary elite.
The new elite is not, however, coterminous with the princelings. In fact, according to
Cheng, the princelings make up only a portion of the new power elite. Much more of
the blue blood elite is made up of what he describes as a new technocratic elite that
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