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Abstract

This paper extends the empirical analysis on the determinants of judicial behaviour by measuring
the ideal points for the Justices of the Philippine Supreme Court for 1986—2010. The Philippines
is an interesting case given the US influence in designing the Supreme Court while the political
and social context differs significantly. The estimated ideal points allow us to focus on political
coalitions based on presidential appointments. We find strong evidence to support the existence
of such coalitions along a government-opposition policy space. Implications for comparative
judicial politics are discussed.
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1. INTRODUCTION

In the field of comparative judicial politics, the Philippines present a particularly relevant
case. Given the contemporary history of the Philippines, the Supreme Court has many
similarities to the US Supreme Court since the general design was transplanted in the early
twentieth century.! However, there are some important practical differences. They largely
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1. The Philippines was a Spanish colony until the Spanish-American War (1898). American sovereignty over the
Philippines was recognized by the Treaty of Paris (December 1898). For the period 1901-35, the Philippines was under
American influence and subject to governmental charters. It evolved into a commonwealth of the United States in the
period 1935-46 (although under Japanese occupation during World War II). The Second Republic (1946—65) secured
the independence of the Philippines but was dominated by ineffective and increasingly corrupt administrations.
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result from not only the variety of institutional arrangements, but also the local economic and
social context.

There have been significant advances in the empirical study of Asian courts, including the
Philippines, in recent decades.” In this paper, however, we address judicial behaviour in the
Filipino Supreme Court with a different empirical methodology. We estimate individual
ideal points for each Justice during the period 1986-2010. The American empirical literature
on the behaviour of the Supreme Court Justices developed a sophisticated method for
estimating individual judges’ ideal points based on how judges manifest their views in
dissenting and concurring opinions.”> Technically, the empirical method of estimation
revealed those points in some n-dimensional space of politically relevant choices, which
judges prefer over all other points in that space. Utilizing this particular approach allows us to
estimate judicial ideal points by ranking them in one dimension. Essentially, we treat each
presidential term as a single large court for which, based upon how the Justices have voted,
we estimate their individual ideal points.

In the context of the US Supreme Court, it has been shown that the ideal points of individual
Justices can be consistently estimated in a one-dimensional space that reflects the traditional
conservative-liberal dichotomy. Although results suggest that US Supreme Court Justices do not
have temporally constant ideal points, they seem to correlate quite significantly with the general
perception of which Justices are conservative or liberal. Therefore, ideal point estimations are still
viewed as a rightful measurement to predict judicial behaviour.

Our paper develops a similar exercise for the Supreme Court of the Philippines.
Considering the peculiarities of the Philippine case, the relevant policy space is along a
government-opposition divide (since the traditional conservative-liberal dichotomy is not
persuasive in the Filipino context).* The unique dataset was collected by the authors and
includes 125 decisions from 1986 to 2010. Historically, we consider four presidential terms
following the EDSA revolution (or the “people power revolution”) that led to the downfall
of Ferdinand Marcos and the return to democracy in 1986, namely Corazén Aquino
(1986-92), Fidel Ramos (1992-98), Joseph Estrada (1998-2001), and Gloria Arroyo
(2001-10). All Presidents have faced serious political challenges after the restoration of
democracy. Among them were issues that stemmed from a politicized military and moves to
amend the Constitution to abolish term limits.

The Supreme Court has played a significant political role since its foundation and has
been involved in critical constitutional review with considerable policy consequences.
Apparently, the Court enjoyed a reputation for independence before the Marcos dictatorship
(1972-86).” Due to the fact that the Court was largely perceived as subservient to President

(F'note continued)
President Marcos was elected democratically in 1965 in the context of a difficult political struggle, but declared martial
law in 1972, thus inaugurating a period of authoritarian government.

2. On Asian courts, see Ginsburg (2003); Ramseyer & Rasmusen (2003, 2006); Garoupa et al. (2011); Dalla
Pellegrina et al. (2012). On the Philippines, see Tate (1993); Tate & Haynie (1993, 1994); Smith & Farrales (2010); and
Escresa & Garoupa (2012, 2013).

3. See mainly Martin & Quinn (2002), as well as Jackman (2001); Bafumi et al. (2005); Peress (2009); Wetstein
et al. (2009); Hanretty (2012); and Dalla Pellegrina et al., supra note 2.

4. This, however, does not suggest the absence of any ideological divisions within the Court (or other policy space
to characterize judicial preferences), as illustrated by the Supreme Court Oral Arguments held from 9 July to 27 August
2013, concerning the constitutionality of the Reproductive Health Law that was enacted under B. Aquino.

5. See Tate & Haynie, supra note 2.
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Marcos and unpopular, the Court was purged in 1986 and repopulated by the new democratic
regime. President Aquino accepted the resignation of all Justices and appointed the entire
Court according to her preferences and political needs (in fact, reappointing those Justices
perceived to be less likely to oppose her). Sixty-six Justices have served between 1986 and
2010. The 1987 Constitution contained provisions aimed at preventing the return of
authoritarian rule in the country. With respect to the Supreme Court, this includes the
expansion of the scope of judicial review,® its rule-making powers, and the creation of a
Judicial and Bar Council to guarantee its independence.

The general perception is that the Court is too deferential to the President in office,
occasionally corrupt, and highly politicized.” Several famous cases have raised concerns
about the independence of the Philippine Supreme Court.® There is a general sense that the
members of the Court defer regularly to the appointer and are unable to disregard the
immediate interests of the President. As a consequence, the Supreme Court faces serious
criticism regularly.’

In a previous paper, some of the authors have studied the correlation between votes in the
Supreme Court and presidential appointees.'® Our results show an important alignment
between individual Justices and the interests of the presidential appointers, although it varies
across presidential terms. We argued that, although our dataset reflects the most politically
salient cases, there is a significant proportion of anti-administration votes, which is surprising
given the usual account by local experts.

In a second paper, the same authors have applied the strategic defection model to the
Philippine context.'' This model, based on the assumption that judges are politically
dependent, argues for a concentration of anti-administration votes at the end of each
presidential term, in particular, if they reflect a significant change of political majorities.
The empirical results do not offer strong support to the model. However, there could be
contextual particularities with the changes in administration in 1992, 1998, 2001, and 2010
that might explain the problems with the strategic defection model in the Philippines.

In this paper, we turn our attention to judicial ideal points. In tune with research on the US
Supreme Court, our results show that judicial ideal points follow closely coalitions polarized
by presidential appointments. Therefore, our results generally support our previous findings.
The Supreme Court is largely polarized along presidential influence. It does not seem
significantly different from the US Supreme Court, although for possibly different reasons.

Our paper makes three important contributions to the growing comparative empirical
studies. First, it estimates judicial ideal points outside the US court system. Second, it
compares the Filipino and the American Supreme Courts. Third, it provides an empirically
oriented framework for future research on judicial politics in the Philippines and other
countries with similar histories of authoritarian rule and restored democracies.

6. Many cases were non-justiciable before under the political question doctrine. This was frequently used by the
Court during the Marcos period to decline review and avoid politically cumbersome cases. The political question
doctrine in the Philippines was inspired by the US doctrine of the same name.

7. See Vitug (2010).
8. See “Appendix A” for a list of some of the landmark cases.
9. See Vitug, supra note 7.

10. See Escresa & Garoupa (2012), supra note 2.

11.  See Escresa & Garoupa (2013), supra note 2.
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Table 1. Judicial appointments, 1986—-2010

Percentage Percentage Percentage

Number of  Percentage judicial law public
President appointees male experience  professor official
Marcos* (1965-86) 5 80% 80% 40% 100%
C. Aquino (1986-92) 19 84% 37% 84% 47%
Ramos (1992-98) 14 100% 79% 86% 71%
Estrada (1998-2001) 6 50% 100% 50% 67%
Arroyo (2001-10) 21 81% 71% 67% 52%
B. Aquino (June— 1 0% 0% 100% 0%

December 2010)

TOTAL 66 82% 65% 73% 59%

*The five justices appointed by Marcos were reappointed and served under C. Aquino.

In Section 2, we address the case of the Philippines. In Section 3, we develop a theoretical
framework to explain judicial ideal points. In Section 4, we present our empirical results.
And finally, in Section 5, we conclude this paper.

2. THE CASE OF THE PHILIPPINES '?

The Supreme Court of the Philippines is composed of 15 Justices appointed by the
President. The Chief Justice is also picked by the President, although there is an informal
rule that the longest-serving Justice should be picked. Presidents have broken this rule
periodically.'? Justices are appointed for life, subject to mandatory retirement at age 70. They
can be removed from office through impeachment or resignation. Table 1 summarizes the
composition of the Supreme Court between 1986 and 2010.

There were 66 Justices appointed to the Supreme Court during the period considered. The
average length of tenure is six and a half years. Most served their full term. Four justices
resigned before reaching the age of retirement.'* In 2012, Chief Justice Renato Corona
was the first Justice to be impeached and convicted in the country’s history. The lowest
percentage of Justices appointed with no judicial experience happened under the Aquino
government, which is consistent with her establishment of a revolutionary government (we
ignore for the purpose of comparative description the Justices appointed so far by President
Benigno Aquino III). On the other hand, the highest percentage of appointments with judicial
experience occurred under Estrada.'”

According to the Philippine 1987 Constitution, the Supreme Court is supposed to settle
controversies and to determine if there is abuse of power by the government. The Court

12.  This section largely follows Escresa & Garoupa (2012), supra note 2.

13.  For example, in 2005, when President Arroyo appointed Artemio Panganiban Chief Justice rather than Reynato
Puno and in 2010, when she picked Renato Corona rather than Antonio Carpio. More recently, President Aquino
appointed Maria Lourdes Serenio Chief Justice, the most junior candidate.

14. The reasons for resignation vary. Former Chief Justice Marcelo Fernan ran as Vice-President. Justice Florentino
Feliciano was appointed to the Appellate Body of the World Trade Organization. Justice Hugo Gutierrez resigned
following allegations concerning the authenticity of his authorship of a decision that favoured the monopoly power of a
telecommunications company. Justice Alicia Austria Martinez cited health reasons.

15. A detailed study of judicial appointments to the Court is provided by Gatmaytan & Magno (2011). The authors
show that nominees and appointees all have similar backgrounds and are unrepresentative of modern Philippine society.
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currently operates by three divisions of five Justices each, although other possibilities are con-
templated in the Constitution. Separate opinions are allowed but a concurrence of the majority is
needed to settle a case. The most important and relevant cases are decided en banc.'®

In order to understand the dynamics of court behaviour and judicial review in the
Philippines, we briefly provide an overview of the key events that happened and situate
the role of the judiciary in this development. More than two decades after the end of
the Marcos dictatorship, the Philippines experienced another people’s uprising that led to the
ousting of President Estrada,'” an impeachment trial of the President,'® eight coup
attempts,'® and moves to change the 1987 Constitution that would extend presidential term
limits and change the form of government to a parliamentary system.>°

These events point out that the Philippines is not yet a stable democracy. Rather, it
could be more appropriately characterized as undergoing the process of institutional
experimentation towards a mature and working democracy. Thus, in the Philippine case, the
Supreme Court, aside from performing its usual functions, has also played crucial roles in
shaping the democratic and institutional set-up that eventually emerged. These are displayed
in several circumstances.”'

The crucial role that the Supreme Court has assumed over the past two decades, has paved
the proper incentives for the incumbent administration to exercise influence and control over
it. One way is through the appointment stage. It is in the interest of the President to appoint a
judge who shares his policy preferences.

Changes at the end of political cycles have not been easy in the Philippines. The 1987
Constitution established one term of six years with no possibility of re-election. President
“Cory Aquino” came to power through the “people power revolution.” It resulted from a series
of events, namely massive electoral fraud and a coup attempt by a faction of the military that
culminated in the people pouring on to the streets and her being sworn into office by a Justice of
the Supreme Court, Claudio Teehankee, who later became the Chief Justice. She left office in
1992, at the end of her term, although her administration was rocked by coup attempts.>>

16. See “Appendix B” for the list of cases decided en banc.

17. On 17-20 January 2001, a peaceful people’s uprising, known as People Power 2, took place after the impeachment
trial of President Estrada was aborted. On the fourth day, the military withdrew their support for Estrada and the Supreme
Court swore into office Vice-President Gloria Macapagal Arroyo as the President of the Republic; see Lande (2001).

18.  An Impeachment Complaint was filed on 18 October 2000 at the House of Representatives accusing Estrada of
bribery, graft, and corruption, abuse of public trust, and culpable violation of the Constitution, which are all impeachable
offences under the 1987 Constitution, mainly for his involvement in an illegal lottery game; see Kasuya (2005).

19.  Seven coups were staged against Aquino and one under Arroyo. This figure does not include the unsuccessful
coup plots and attempts. The frequency of their occurrence can be traced to a politicized military whose influence in
civilian affairs continued even after the end of the Marcos dictatorship; see Gloria (2003).

20. Except under Cory Aquino, all succeeding administrations introduced significant moves to amend the
Constitution.

21. For example, at the height of the two people’s uprisings or “people power,” it timely swore into oath Aquino and
Arroyo as the Presidents of the Philippines, immediately solving the issue of succession and legitimacy at the same time.
Other important developments include: Chief Justice Hilario Davide presiding over the impeachment trial of Estrada
when the Senate convened itself into an impeachment court; under Chief Justice Reynato Puno, the Court exercising its
rule-making powers by promulgating the Rules on the Writ of Amparo and the Writ of Habeas Data in response to the
extra-judicial killings and involuntary disappearances of journalists, leaders, and members of the left and progressive
movement during the Arroyo government; the Court deciding on constitutional and key issues that involve the term
extension or survival of the incumbent President (this happened under the Ramos’s administration in 1997 in Santiago v.
Comelec and under Arroyo’s administration in 2006 in Lambino v. Comelec).

22. Cory Aquino announced in advance she had no intention of serving another term even as her supporters wanted
her to.
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President Ramos started his term in 1992, a term characterized by a period of relative
stability. Ramos, one of the key generals who withdrew his support for Marcos and
who remained loyal to Aquino, ruled by consensus and introduced the so-called “Rainbow
coalition,” an alliance of parties from different political spectrums in the legislature.
The most controversial ruling in his term involved the Supreme Court’s rejection of the
introduction of constitutional amendments to extend presidential term limits (PIRMA) that
would have benefited Ramos directly.

Estrada won by an overwhelming majority against the candidate supported by Ramos.
Unlike Ramos, who only won by a plurality of votes and needed consensus, Estrada
implemented his legislative agenda without proper consideration of other political parties, in
particular, the coalition that had supported Aquino and Ramos. Later, he was accused of
grand corruption involving his participation in an illegal lottery game. An impeachment trial
started in the Senate and when the majority of Senators allied with Estrada voted to suppress
a key piece of evidence in the Court, the people flocked on to the streets. It was followed by
the withdrawal of support by the military.*® The Supreme Court Chief Justice swore into
office Vice-President Macapagal Arroyo (from the coalition supported by Ramos) at the
height of the demonstrations.?* The Supreme Court played a distinct role in the transfer of
power in 2001.

In contrast to Estrada, President Arroyo promised a more transparent and clean government.
Her popularity began to dip when corruption scandals started erupting involving the first family.
After her first term ended in 2004, she reversed an earlier proclamation that she would not seek a
second term. She won by a slim margin. Evidence of massive electoral fraud led to events
that resembled the making of another people power and a military coup. However, this was
pre-empted by a timely declaration of emergency rule. Her second term ended in 2010 and her
candidate lost to Benigno Aquino III.

Arroyo appointed three Chief Justices and ignored the tradition of appointing the most
senior twice. She bypassed Reynato Puno for Artemio Panganiban in 2005 and bypassed
Antonio Carpio for Renato Corona in 2010. The constitutionality of Corona’s appointment
was questioned before the Supreme Court in the light of a 60-day constitutional ban on
presidential appointments before elections. It ruled that the Supreme Court was not included
in the ban.> Corona was later impeached in the second year of the B. Aquino administration.
Although he was convicted for failing to declare his true assets and net worth, another ground
for impeachment was his “partiality and subservience in cases involving the Arroyo
administration.”*® B. Aquino appointed Maria Lourdes Sereno as the new Chief Justice, who
was also his first appointee to the Court.*’

23. See Kasuya, supra note 18.
24. See G.R. No. 146738 Estrada v. Arroyo.
25. See G.R.No. 191002.

26. There were eight Articles of Impeachment. The Senate, sitting as an impeachment court, found him guilty of the
second article, which concerns his failure to publicly disclose his assets and liabilities as required by the Constitution.

27. The impeachment and conviction of Corona is the culmination of events reflecting the struggle between the
former Chief Justice Corona, who was appointed by Arroyo and President B. Aquino. It began when B. Aquino chose to
take his oath not from the Chief Justice, as accorded by tradition. The Supreme Court junked his two first Executive
Orders. The Supreme Court issued a Temporary Restraining Order on 15 November 2011, forbidding the enforcement
of DOJ Department Circular No. 41 and Watchlist Order Nos. ASM-11-237, 2011-422, 2011-573, allowing Gloria
Arroyo to travel abroad. The Pampanga representative and former President faces a slew of criminal cases for her
alleged involvement in corrupt transactions; see G.R. Nos. 199034 & 199046.
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3. THE RELEVANT POLICY SPACE IN THE PHILIPPINES
3.1 Strategic Voting

The process of ideal point estimation generally seeks to map the policy preferences of
Justices along a particular scale (Martin & Quinn, 2002). An important question that needs to
be addressed in estimating the ideal points of Justices in the Philippines is identifying the
relevant and salient policy space to map the Justices’ preferences. In the US, this usually
takes the liberal-conservative continuum, which to a large extent reflects the ideological
differences between the two relevant political parties and its particular institutional char-
acteristics. In the case of the UK, where strategic behaviour is more frequently observed in
the Parliament, Spirling and Mclean (2007) contend that a metric that shows a government-
opposition divide is more appropriate than one based on ideology.”®

In countries where democratic institutions are weak and the executive enjoys a relative
monopoly over the distribution of the political resource, the scope for strategic behaviour on the
part of legislators and Justices may be wider. Under such conditions, the government-opposition
divide becomes more appropriate (Zucco, 2009; Zucco & Lauderdale, 2011). In Brazil, Zucco
(2009) found that the concentration of political power on the incumbent President undermined
the logic of party voting and encouraged patronage relationships. In order to distinguish the
effect of presidential inducements from ideological voting, Zucco and Lauderdale (2011) used a
hierarchical model and found the government-opposition dimension to be relevant.

The Philippines has a presidential system patterned after the US that, due to weak
institutions, actually provides more powers to the President and is often described as a case
of hyper-presidentialism (Rose-Ackerman et al., 2011). It has a multiparty system where
discipline is weak and where classification based on ideology or any programmatic platform,
such as state intervention or a laissez-faire policy, is a very challenging exercise.”” Members
can easily shift from one party to the other and coalitions among them are formed based
on political convenience or exigencies. Political parties usually serve as vehicles for
campaigning during elections where the personality of the candidates is emphasized more than
their policy platform. Personality, personal characteristics, and patronage and clientelistic
relationships assume a larger role in explaining policy outcomes than party affiliation.

Similarly, studies on the Philippine Supreme Court have likewise shown that Justices act
based on a variety of motivations other than ideology.>® There are other factors that enter into
the utility of the Justices, such as their career aspirations and interests within and outside the
judiciary. Once appointed as Associate Justices, they may aspire to the position of Chief
Justice, or seek higher offices outside the Court before or after they reach the mandatory age
of retirement. Achieving these career aspirations may depend on their behaviour in the
Court and their relationship with the incumbent. Former Chief Justice Marcelo Fernan, for
instance, did not serve his complete term so that he could run for Vice-President in the
1992 elections.! Other Justices were also appointed to various government positions after

28. See also Dewan & Spirling (2011) and Hix et al. (2006).
29. See, for instance, Abinales & Amoroso (2005).
30. See, for instance, Vitug, supra note 7.

31. Helostin his election bid to become the second-highest official in the land. He subsequently ran for and won the
Senate and served as Senate President. Another Associate Justice, Dante Tinga, also sought an elective position after his
retirement by running for mayor of Taguig.
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they retired. Two former Chief Justices were subsequently appointed as Ambassadors to
the United Nations.>” Associate Justices Jose Melo and Conchita Carpio-Morales were
appointed as Chair of the Commission on Elections, and Ombudsman, respectively.

3.2 President-Judge Ideal Points at the Appointment Stage

Since the Justices are appointed by the incumbent President, what appears more salient is the
relationship between the appointer and the appointee and the distance in their ideal policy
preferences.

The choice of the distance in the ideal point for the Philippines is also grounded in the
separation of powers theory. As the three branches of government are constitutionally
endowed with sufficient powers to check excesses, and hence constrain each other, there are
incentives for both the President and the Judges to behave strategically, in consideration and
in anticipation of the moves of other branches of government. Moraski and Shipan (1999)
showed how this is played out at the nomination and appointment stage in the US Supreme
Court. Due to the crucial role of the Court in policy-making, it is in the interests of the
President to appoint Justices whose ideal points are closest to him in order to bring the Court
closer to his policy preferences. However, the nomination and selection process that requires
Senate confirmation constrain him from doing so. In this case, the objective of the President
is to minimize the distance between his and the Justice’s ideal point subject to the constraint
that the Senate find his nominee acceptable and avoid rejection. Moraski and Shipan (1999)
identified the conditions under which these institutional constraints would be present
depending on the composition of the Senate and of the Court. Shipan and Shannon (2003)
showed that the same set of constraints also explains the length of Senate confirmation of
United States Supreme Court Justices.

The process of judicial selection and appointment in the Philippines begins with the Judicial
and Bar Council, a body created by the 1987 Constitution to guarantee the Court’s independence.
Its main function is to screen candidates to the Supreme Court and the lower courts in order to
ensure that only those who are competent, have integrity, and are independent are selected to the
Court. Article 8, Section 9, states that “The Members of the Supreme Court and judges of lower
courts shall be appointed by the President from a list of at least three nominees preferred by the
Judicial and Bar Council for every vacancy. Such appointments need no confirmation.” The
Council is composed of the Chief Justice, the Secretary of Justice, and a representative of
Congress as ex-officio members, and representatives of the Integrated Bar, a professor of law, a
retired member of the Supreme Court, and a representative of the private sector as regular
members.>* The regular members are appointed by the President. Given that there is no con-
firmation process and five of the Council members are presidential appointees, the President is
relatively less constrained in appointing a judge that is close to his ideal point and who moves the
Court towards his preference. Prior to the Council, the 1935 Constitution required Congressional
confirmation of the presidential nominee. While there was a lack of transparency in this process,
the 1973 Constitution provided the President with the sole authority to appoint justices, and that
only encouraged the perpetuation of patronage politics in the Supreme Court.

32. Chief Justices Claudio Teehankee and Hilario Davide served as Ambassadors of the Philippines to the United
Nations.

33. Art. 8,s. 8.
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Apart from the formal rules, there are also existing informal rules that serve as constraints to
the President. In the appointment of the Chief Justice, for instance, there is a traditional
rule that the President should pick the most senior Justice provided by the Council, and refrain
from exercising his discretion. This rule had been broken in the past by Arroyo, and recently by
B. Aquino. While breaking the informal rule permits the President to appoint someone closest to
his preferences, its implicit cost is the possible reaction from Court members when the President
appoints a Chief Justice who lacks the support of the other Court members. Further, it also has
an impact on the Court’s reputation and legitimizing function in society.

Likewise, the power to adjust the President’s ideal point with the Justices can also be
exercised at the exit stage. Chief Justice Renato Corona, an Arroyo appointee, was
impeached and removed from office under the term of B. Aquino. An impeachment com-
plaint was also filed against Chief Justice Hilario Davide, a C. Aquino appointee during the
term of Arroyo, but it did not progress.** Resignation is also another alternative, such as
when C. Aquino asked all members of the Marcos Court to resign in 1986.%

To conclude, given the particular institutional characteristics of the Philippines that relate
to (i) strategic voting among judges, and (ii) the constraints of the President in appointing
Justices closest to his ideal point, the relevant and salient policy space to map Justices’ ideal
points is along a government-opposition dimension.

4. THE DATA AND RESULTS

We have analyzed and coded 125 decisions issued by Supreme Court of the Philippines from
1986 to 2010, of these, 122 are decided within the four administrations concerned.>® All
cases were decided en banc. As discussed earlier, we included all cases that are political in
nature.?’ These decisions have obvious political content and therefore do not require second-
guessing concerning the political interests involved (a larger dataset would be inevitably
contaminated by less politicized cases that would require a more subjective assessment if a
decision is favourable to the government).*®

We followed the methodological approach of previous scholarship, which is based on item
response theory (IRT).*® We let x;; be the vote of each Justice j (j = 1, ..., J) for decision

34. The move was initiated by Estrada’s allies in Congress after he was ousted from power.

35. During the Marcos period in 1982, twelve Justices resigned following a bar examination scandal in which it was
acknowledged that a Justice’s son’s grade was changed to pass the bar. Days later, Marcos reappointed ten of them.

36. See “Appendix C” for the list of cases and descriptions.

37. We have hired a media expert specializing in the Supreme Court in the Philippines to compile this list of cases.
We did not interfere with the selection of cases except for providing the criteria of political significance. The media
expert coded these cases without any interference from the authors and selected them based on media salience. The
Supreme Court cases that the media considered as newsworthy concern disputes that have a huge public impact and
contain elements of heightened conflict involving the interests of the incumbent administration. They can be grouped
into the following: cases that (i) involve martial law issuances, rebellion, human rights violations, and national security;
(ii) term limits and legitimacy of presidential succession; (iii) elections, appointments, and changes in the political
configuration of the legislature; (iv) separation of powers between the executive, legislative, and judicial branches, (v)
issues that involve the incumbent’s priority programme and other economic issues including fiscal and tax cases; and
(vi) corruption. See “Appendix B” and “Appendix C” for further discussion.

38. Due to the expansion of the scope of its judicial review, the Supreme Court has a huge case-load. From 2006 to 2010,
it received an annual average of 16,329 cases and disposed of 9,211. For judicial cases that are decided en banc, the average
annual figure is also high, with 730 incoming cases and 327 resolved. See Supreme Court Annual Review, 2006-2010.

39. See mainly Martin & Quinn, supra note 3; and Hanretty, supra note 3; as well as Dalla Pellegrina et al., supra
note 3. Other papers that use non-dynamic simulations include Clinton et al. (2004) and Jackman, supra note 3.
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i (i =1, ..., N). Further, we assigned a vote in favour of the incumbent administration of a
particular law, ordinance, or government behaviour a value of one (x; = 1), while the votes
against the incumbent received a value of zero (x; = 0). In order to classify the votes as in
favour or against the incumbent administration, we were first concerned about the President
being plaintiff or defendant. Then, we considered whether the Court was reviewing
presidential and executive orders or was considering the constitutionality of laws passed
by Congress, and other issues that concern the interests of the President. In the latter
case, we further accounted for whether the President’s party had or had not a majority
in Congress.*

In our study, we have considered the four presidential terms between 1986 and 2010. In
particular, breaking the sample according to the administration allows us to check whether
the strength of possible support provided to the President by the judges s/he has appointed
changes across administrations. Table 2 summarizes the information used to implement the
statistical method, in particular, the parameters J and N for each of the four specifications.

The vote of each Justice responds to the personal attributes of the Judge as well as the
characteristics of the decision.*' In particular, we focused on the Judge’s ideal point @),
which is a latent variable that can be measured indirectly by observing the Judge’s manifest
opinions on several decisions of the Supreme Court. We also considered a possible case
characteristic that adjusts the particular preference of an individual Judge to the relevant
dimension when faced with a particular decision (5;). In other words, f;, which is parallel to
the discrimination parameter in IRT models, provides information on how effectively a
decision on a given issue can discriminate between Judges on the recovered dimension. We
also accounted for a particular location of the decision in the relevant space («;). Again, a; is
parallel to the difficulty parameter in Two-Parameter IRT models.

Suppose that the excess utility to a given Justice j voting for or against the incumbent
President in a particular decision i is the following:

Zij = Q; +,Bi9j+ €jj

Where the error term e;; is distributed according to a standard normal distribution. Since z;; is
a latent variable, we assumed that x; = 1if z; > O and x; = 0if z; < 0.

Moreover, the model is not identified unless additional restrictions are imposed. In the
event that additional restrictions are imposed, it is possible to either normalize the ideal
points or constrain the position of two of the Justices in the one-dimensional latent space, in
such a way that all of the other Justices’ ideal points are estimated in relation to the two fixed
positions.*> We chose to employ the latter empirical strategy and we also assumed standard
normal priors for the item parameters.

The estimated judicial ideal points are presented in one relevant dimension. These
estimations typically follow the left-right or liberal-conservative dimension. But, in the

40. This should also avoid the critique raised by Hanretty (2013) concerning the fact that locations generated by IRT
models applied to databases in which individual votes are coded according to judges’ concurring, and dissenting
opinions only identify judges’ propensity to dissent rather than their political attitudes.

41. The cases are coded based on whether or not it serves the interests of the incumbent administration at the date of
the Court’s decision.

42. Normalized estimates typically show better convergence properties compared to non-normalized ones (see
Bafumi et al., supra note 3). However, here we use the standard procedure followed in the literature, since convergence
does not appear to be a relevant problem in our estimates.
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Table 2. Estimating judicial ideal points, 1986-2010

Number of Number of

President justices (J) cases (N) Prior pro-president (+2) Prior anti-president (-2)

C. Aquino (1986-92) 21 50 Marcelo Fernan Abraham Sarmiento

Ramos (1992-98) 25 24 Jose Vitug, Santiago Kapunan, Andres Narvasa Isagani Cruz, Hilario Davide

Estrada (1998-2001) 19 10 Consuelo Ynares Santiago, Santiago Kapunan Flerida Ruth Romero, Reynato Puno, Jose Vitug
Arroyo (2001-10) 37 38 Teresita Leonardo De Castro, Renato Consuelo Ynares Santiago, Santiago Kapunan,

Corona

Bernardo Pardo
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context of the Philippines, the obvious approach may be favourable-unfavourable to
the incumbent President, given the political context and the transition period included in our
dataset. Since our analysis is presented by presidential terms, it seems intuitive to consider
pro-administration and anti-administration as the representative dimension for analysis.

Through a careful analysis of the dissent opinions, we began utilizing this method by
setting two Justices to —2 (opinions less favourable to the administration) and +2 (opinions
more favourable to the administration) respectively per each fitted model. If the relevant
dimension is correctly identified, we expect these Justices to be at the extremes, while the
values corresponding to the other Justices should fall between —2 and +2. If, however, we
incorrectly identified the relevant dimension, the estimated model should experience
problems of convergence or Justices situated in less likely positions.** In order to address
these shortcomings, we have estimated ideal points with multiple combinations of Justices in
—2 and +2, according to our priors. As a result, we therefore produced several estimations of
ideal points so as to guarantee robustness, and then averaged each Justice’s records obtained
within each term. We summarize in Table 2 the information concerning all Justices we have
combined in the positions —2 and +2. In particular, one may notice that only two Justices
have been put in the extreme positions during Aquino’s term, i.e. Sarmiento and Fernan,
respectively set at —2 and +2. More than two Justices alternate at the extreme positions during
other presidential terms.**

We used the MCMC pack for R to estimate the model.** The well-known advantage of this
approach is that it uses Bayesian Markov Chain Monte Carlo to provide for robust intervals
for the estimated parameters. Each model was run for 1,200,000 iterations, discarding the
first 2,000 as burn-in. The thinning interval that we used in the simulations is 10. Gibbs
sampling was adopted.

The results of our estimations are presented in Figures 1 to 4 in terms of average estimated
ideal points conditional on presidential appointments. Let us start with the results for Aquino
(1986-92), presented in Figure 1. As one can observe at the bottom of the table there is
no correlation between the estimated ideal points and presidential appointments. That is
hardly surprising, since all Justices were effectively appointed by her (with only three being
previous choices of Marcos).

The results for Ramos (1992-98), presented in Figure 2, are more interesting. There is a
strong correlation between estimated ideal points and presidential choices, namely those Justices
appointed by President Ramos are more likely to be clustered in a position favourable to the
administration (the correlation is 0.53).46 Although, to a large extent, Ramos’s coalition
was perceived as a political majority continuing from Aquino, the results show a significant
difference between those Justices appointed after 1992 (mostly favourable to the administration)
and those appointed before 1992 (mostly unfavourable to the administration).

The results for Estrada (1998-2001) confirm the pattern, as we can see from Figure 3.
There is some degree of correlation between estimated ideal points and presidential choices,

43. In our case standard diagnostic tests suggest that convergence is achieved in all simulations.

44. This leads to (average) ideal points which are different from +2 and -2 even for judges which have been set at the
extremes, apart from Sarmiento and Fernan in Aquino’s term.

45. See Martin et al. (2005).

46. t-test for equal means (see bottom of Table D2 in “Appendix D”) suggests that there is significant difference in
the behaviour of Judges appointed by Ramos compared to those who have not been appointed by him.
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Figure 1. Average ideal points, Aquino term, 1986—-92 (including priors).

Notes: Justices 1 to 3 have not been appointed by Aquino; Justices 4 to 21 have been appointed by
Aquino. Correlation between estimated ideal points and dummy for appointment (=1 if appointed by
Aquino): —0.0558 (not significant). Correlation weighted for the standard deviation of idpoints:
—0.0225 (not significant). Median justice: Teehankee Claudio [idpoint: 0.13421; 95% confidence
interval: —1.765618; 2.034038].

25_Francisco_Ricardo

24_Vitug_Jose —_—
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16_Quisumbing_Leonardo
15_Martinez_Antonio
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13_Narvasa_Andres —_—
12_Bidin_Abdulwahid
11_Padilla_Teodoro _—

10_Nocon_Rodolfo
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Figure 2. Average ideal points, Ramos term, 1992-98 (including priors).

NOTES: Justices 1 to 13 have not been appointed by Ramos; Justices 14 to 25 have been appointed by
Ramos. Correlation between estimated ideal points and dummy for appointment (=1 if appointed by
Ramos): 0.5348 (significant at 1% level). Correlation weighted for the standard deviation of idpoints:
0.5861 (significant at 1% level). Median justice: Medialdea Leo [idpoint: 0.132028; 95% confidence
interval: —1.70253190 1.96658810].
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19_Ynares_Santiago_Consuelo —_—
18_Pardo_Bernardo —_—
17_De_Leon_Sabino_Jr
16_Buena_Arturo
15_Gonzaga_Reyes_Minerva

justices

14_Kapunan_Santiago —_—
13_Purisima_Fidel _
12_Narvasa_Andres
11_Quisumbing_Leonardo —_—
10_Mendoza_Vicente _—
09_Bellosillo_Josue _—
08_Davide_Hilario_Jr —_———
07_Melo_Jose _——

06_Martinez_Antonio

05_Regalado_Florenz
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Figure 3. Average ideal points, Estrada term, 1998—2001 (including priors).

NOTES: Justices 1 to 14 have not been appointed by Estrada; Justices 15 to 19 have been appointed by
Estrada. Correlation between estimated ideal points and dummy for appointment (=1 if appointed by
Estrada): 0.3225 (not significant). Correlation weighted for the standard deviation of idpoints: 0.3390 (not
significant). Median justice: Buena Arturo [idpoint: —0.16765; 95% confidence interval: —1.4210030
1.08570633].

where those Justices appointed by President Estrada are more likely to be clustered in a
position favourable to the administration (the correlation is 0.32). However, given the poli-
tical context of this term and the few choices to the Court, it is notable that the positive
correlation is not statistically significant.

Finally, the results for Arroyo (2001-10) are also in line, as observed in Figure 4. The
correlation in her case is 0.47 (strongly significant), confirming that Justices appointed by
Arroyo form a pro-administration cluster, where Justices appointed by previous Presidents
seem to be less pro-administration.*’

It is also interesting to note the difference between the estimated ideal points of Justices
appointed by Arroyo during her two terms as President. Five out of eight Justices appointed
during her first term, from 2001 to 2004, have negative ideal points: Alicia Austria Martinez,
Romeo Callejo, Adolfo Azcuna, Conchita Carpio Morales, and Antonio Carpio. Except for a
couple of Justices, all Justices appointed during her second term have positive ideal points.
This may be a reflection of the shift in the nature of the Arroyo presidency. During her first
term, she was sworn in as President by Chief Justice Hilario Davide in the midst of a peaceful
people’s uprising following an aborted impeachment trial of Estrada on the grounds of
corruption, the resignation of key Cabinet officials, and the withdrawal of support by the
police and the military. Her first term was a response to the public clamour to end corruption
and to strengthen the institutions of democratic governance which were impaired by the rise

47. All the reported average scores include priors —2 and +2. Average scores excluding priors confirm these results.
Excluding priors, correlations are —0.07, 0.55, 0.30, and 0.46, respectively. In addition, at the bottom of Figures 1 to 4
we report correlations weighted for the reciprocal of each ideal point standard deviation. Results confirm our previous
considerations.
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Figure 4. Average ideal points, Arroyo terms, 2001-10 (including priors).

NOTES: Justices 1 to 16 have not been appointed by Arroyo; Justices 17 to 37 have been appointed by
Arroyo. Correlation between estimated ideal points and dummy for appointment (=1 if appointed by
Arroyo): 0.4691 (significant at 1% level). Correlation weighted the standard deviation of idpoints:
0.5151 (significant at 1% level). Median justice: Purisima Fidel [idpoint: —0.00504; 95% confidence
interval: —1.9692238 1.9591388].

of cronyism under Estrada. Thus, the Justices appointed during this period were likely to
share the preferences not only of Arroyo, but also the loose group that put her in power.
A number of them were career Justices, former officials of the previous President, or played a
role in the impeachment of Estrada.

Her presidency took a different turn during her second term. She lost support from her
progressive allies and supporters when she ran as President and won by a slim margin
in a contested election. Her popularity dropped as corruption scandals erupted involving
members of the first family. There were calls from civil society for her to resign. There was
also discontent from the military. A number of cases that were brought to the Supreme Court
involved challenging the constitutionality of presidential moves promulgated in response to
the crisis she faced as President. The most salient involved the curtailment of civil rights and
liberties.*® In this context, the incentives for Arroyo to appoint Justices whose preferences
were closer to hers became more imperative.

48. See G.R. No. 169838 & G.R. No. 169777, for instance.
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In Table 3, we summarize the information about outlier Justices, that is, those Justices that
are unexpectedly unfavourable to the administration that appointed them (we excluded the
Aquino administration for which there is no correlation between ideal points and presidential
appointment).*” It includes one Justice from Ramos’s term, two Justices from Estrada’s term,
and eight Justices from Arroyo’s terms (which is unsurprising given her long term in office).
As we can observe, there is some pattern explaining why these Justices are less inclined to
behave as predicted. Most of them are career judges who served as Justices on the Court of
Appeals before moving up to the Supreme Court. They may share a judicial philosophy
acquired and developed from their judicial practice.’ Thus, it appears that the ideal points of
career judges, especially those who served in the Court of Appeals prior to becoming
Supreme Court Justices, are relatively farther from the appointing President. It may be the
case that the institutional constraints are harder for the appointing President to ignore when
faced with candidates who are career judges and who rose up the ranks of the judiciary.

It is interesting to compare the degree of correlation between the Justices’ estimated ideal
points and the President who appointed them with respect to the relationship with the leg-
islature during periods of crisis or threats to the presidency. For instance, it is interesting to
note that the lowest correlation is observed during the period of Estrada. All Justices
appointed by Estrada have judicial experience, half of whom are women. His landslide
victory at the polls coupled with his coalition party’s win in the Senate, may have provided
him with less incentive to control the Court. On the other hand, it may also be due to the fact
that the period corresponds to the early periods of his presidency. Its consequences, however,
prove to be crucial in the incumbent’s ability to govern during periods of political crisis, in
which the High Court’s intervention was often sought to have the final say in their settlement.
This becomes apparent for Estrada when the deliberations over his guilty behaviour con-
tinued in the streets after an aborted impeachment proceedings in the Senate, and was finally
settled by the Court when Arroyo was sworn into office.

This lesson of substituting judicial control over the lack of legislative and popular support
did not escape Arroyo, who won by a slim margin in her second term. Her government’s
responses to accusations of electoral fraud, corruption, and other criticism from the members
of the opposition and civil society groups, along with measures to deal with coup attempts,
were likewise questioned before the Supreme Court. At that point in time, the High Court
was composed of her second-term appointees, who have closer ideal points with her. This
politicization in the judiciary under her second term culminated in the midnight appointment
of Corona as Chief Justice.

The ideal point estimation also aids in identifying the median Justice in the Philippine
Supreme Court for each administration. The role of the median Judge is important in
determining judicial outcomes and an aid in characterizing the position of the Court.”!

All median Justices for each administration were not original appointees by the incumbent
administration. Claudio Teehankee, the median Judge for the Aquino administration, was
appointed by Marcos. Leo Medialdea, the median Judge for the Ramos administration, was

49. Outlier Justices can be identified in Figures 1 to 4 (see also Tables D1 to D4 in “Appendix D) by being
appointed by the President to whom the term refers (1 in the last column of Tables D1 to D4) while assuming a position
which is relatively against the appointer herself/himself (negative average ideal point).

50. See, for instance, Sanchez et al. (2011) and Kapiszewski (2011).
51. See Martin et al. (2004).
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Table 3. Outlier Justices, 1986—2010

Appointer Ideal Age at

Justice President point Term appointment Background

Justo Torres, Jr. Ramos -0.19  1996-97 69 Career judge, former Justice of the Court of Appeals

Minerva Gonzaga Reyes Estrada -0.17  1999-2002 68 Career judge, former Justice of the Court of Appeals

Arturo Buena Estrada -0.17  1999-2002 67 Career judge, former Justice of the Court of Appeals

Martin Villarama, Jr. Arroyo -0.56  2009—present 63 Career judge, former Justice of the Court of Appeals (included in the
shortlist of candidates nine times)

Alicia Austria Martinez ~ Arroyo -0.48  2002-09 62 Appointed by Arroyo during first term, career judge, former Justice of the
Court of Appeals

Cancio Garcia Arroyo -0.44  2004-07 67 Career judge, former Justice of the Court of Appeals

Romeo Callejo Arroyo -0.43  2002-07 65 Appointed by Arroyo during first term, career judge, former Justice of the
Court of Appeals

Antonio Carpio Arroyo -0.31  2001-present 52 Appointed by Arroyo during first term, bypassed by Arroyo for Chief
Justice, Acting Chief Justice, highest vote from the JBC for the position
of Chief Justice (2012)

Adolfo Azcuna Arroyo -0.29  2002-09 63 Appointed by Arroyo during first term, member of the 1986 Constitutional
Commission, member of the 1971 Constitutional Convention

Conchita Carpio Morales Arroyo -0.27  2002-11 61 Appointed by Arroyo during first term, career judge, former Justice of the
Court of Appeals, appointed as Ombudsman by B. Aquino after
retirement as Associate Justice

Roberto Abad Arroyo -0.09  2009-present 65 One of the candidates interviewed by the JBC for Chief Justice

SHIDVIDOWHA MAN NI SLNIOd TvVdAI 1IVIDIANL ONIINSVAN

84!


https://doi.org/10.1017/als.2013.8

142 ASIAN JOURNAL OF LAW AND SOCIETY

an Aquino appointee. Arturo Buena and Fidel Purisima, the median Judges for the Estrada
and Arroyo administrations respectively, were Ramos appointees.

The median Justices also tend to predict the outcome of the cases in our set of observations
most of the time, confirming their position as the swing voters. For instance, Teehankee,
Medialdea, and Buena’s vote coincided with the final outcome of the cases in our study
except for one case. It should also be underscored that a number of the cases were decided
unanimously, but in those cases where the Court was divided, the votes of the median Judge
coincided with the majority most of the time.

For all administrations, most Justices appointed by the incumbent administration also tend
to lie to the right of the median Judge, implying that their policy preferences are more
pro-incumbent. In the case of Arroyo appointees, we can again observe the difference
between the Justices appointed during her first and her second terms. Most Justices appointed
by Arroyo during her first term of office lie to the left of the median Judge, except for Renato
Corona, who was appointed Chief Justice, Dante Tinga, and Minita Chico Nazario. Except
for a couple of Justices, those who were appointed during her second term all lie to the right
of the median.

The position of the median Justice between the Aquino and Ramos period did not move.
This reflects relative stability in the Court’s share of Justices supporting the administration.
On the other hand, the median Justice position shifted and became negative during the
Estrada administration, reflecting a move towards a less favourable position with regard to
the President. The median Justice moved more towards the President (although preserving a
negative ideal point) during the Arroyo administration.

The estimation of the ideal points also provides us with a way to characterize the location
of the Chief Justices for each administration. For instance, Claudio Teehankee, the first
Chief Justice of the post-Marcos Supreme Court, is the median Judge during the Aquino
administration. Pedro Yap, another Aquino Chief Justice appointee, lies next to Teehankee.
Ramos did not appoint any Chief Justice during his term, as Andres Narvasa, an Aquino
appointee, served as Chief Justice until after the end of Ramos’s term. Ramos, however,
appointed two Justices who later served as Chief Justices during the period of Arroyo:
Artemio Panganiban and Reynato Puno. As Chief Justices under Arroyo, both lie to the left
of the median. Hilario Davide was appointed Chief Justice under the Estrada government,
and his ideal point for this period lies to the left of the median. Thus, it appears that the
informal rule of appointing the most senior Associate Justice as Chief Justice has served as a
constraint on the part of the President to appoint someone who is closest to his or her ideal
point. Given the informal rule of seniority, the most senior candidate for the position of Chief
Justice is most likely to be an appointee of previous administrations.

While it is beyond the scope of this study to provide a detailed analysis of the estimated
ideal points of Justices with their post Supreme Court careers, a comparison within the
Arroyo administration is consistent with our theory. Some of the Justices with estimated
negative ideal points became law professors and columnists in leading newspapers. Former
Associate Justices Angelina Sandoval Gutierrez and Josue Bellosillo are the current Deans of
the College of Law at the Pamantasan ng Lungsod ng Maynila and Centro Escolar
University, respectively. Former Associate Justices Adololfo Azcuna and Jose Vitug are
members of the Academic Council of the Philippine Judicial Academy, the former also being
the Chancellor. Former Chief Justice Artemio Panganiban writes a column for a leading and
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newspaper, and Associate Justice Isagani Cruz was also a columnist. Former Associate
Justices Alicia Austria Martinez and Romeo Callejo are part of the newly created SC
Committee that is tasked with probing corruption in the judiciary. Former Associate Justice
Conchita Carpio Morales, who has an estimated negative ideal point during Arroyo, was later
appointed Ombudsman by B. Aquino III. On the other hand, Former Associate Justice Minita
Chico Nazario, who has an estimated positive ideal point, was appointed by Arroyo as
Chairperson of the state-owned Philippine National Oil Company-Exploration Corporation,
also during the period when there was an electoral ban on appointments. Former Associate
Justice Dante Tinga, who also has a positive ideal point, ran for public office.

Thus, the estimation of the ideal points through the MCMC method provides us with a
more objective characterization and analysis of the Supreme Court as well as of the indivi-
dual Justices. The positive analysis allows us to provide answers to normative questions such
as: what institutional features are effective in the case of the Philippines and other restored
democracies that share the same features? Such methods are needed, considering the series of
events that put the Supreme Court in the spotlight, and to avoid a biased or partisan analysis.

5. CONCLUSION

This paper presents an application of ideal point estimation to the Supreme Court of the
Philippines. We did find a strong indication of a relationship between judicial ideal points
and presidential appointments. Our results indicate some possible political allegiance by
Filipino Justices and the President (very significant in the Ramos and Arroyo terms). Our
estimated model is consistent with interpretations offered in previous work.>?

Our results show that our estimation of the ideal points of the Justices in the Philippines
along a government-opposition dimension does a relatively good job at characterizing
Justice’s preferences. Due to the specific institutional characteristics of the Philippines, the
usual dimension based on ideology poses a problematic exercise. The salient and relevant
dimension is government-opposition. We find a strong correlation between the estimated
ideal points of the Justices and the incumbency of the President who appointed them.

There are two suggested reasons behind this. One lends support to the theory that the President
minimizes the distance between his ideal point and the Justices. Depending on the presence or
absence of institutional constraints on the part of the President in appointing Justices closest to his
ideal point, then the shorter or the longer is this distance. The other lies in the incentives of judges
to engage in strategic behaviour. In a context, where the President exercises monopoly power
over the political resources and in a situation where judges have career aspirations outside the
Court, their votes reflect both their strategic behaviour and their respective policy preferences.

The study also provides a more specific way to describe the Court and the Justices. For
instance, it aids in identifying and characterizing the median Judge. Quite notably, we find
that s/he is never an appointee of the incumbent President. The positive analysis has impli-
cations for judicial reforms, especially with respect to the selection and appointment process
and the appropriate institutional design that would guarantee the Court’s independence.”

52. See Escresa & Garoupa, supra note 2.

53. For instance, the impeachment of the Chief Justice sparked a debate whether the Judicial and Bar Council
actually served to dampen political patronage in the appointment process or whether the older procedure that required
approval by the Congressional Commission on Appointments was more successful in curbing it; see Joaquin Bernas,

https://doi.org/10.1017/als.2013.8 Published online by Cambridge University Press


https://doi.org/10.1017/als.2013.8

144 ASIAN JOURNAL OF LAW AND SOCIETY

Our study also contributes to a greater understanding of the configuration of the Court in
relation to the President and the executive in democracies that were previously under
authoritarian rule. The function of the Supreme Court under the Marcos dictatorship was
explored by Tate and Haynie (1993, 1994). The extent of institutional and constitutional
innovations and democratic features have been able to ensure the independence of the Court
in performing its proper role in society is much less obvious.

Although the Supreme Court structure is the same in the Philippines as in the US, due
to a significant transplant effect, the political and social context varies. Yet our results
concerning judicial ideal points are actually not very different from previous studies about
the Supreme Court of the US. To a large extent, such a conclusion is surprising given the
standard accounts of judicial behaviour in weak democracies. Clearly, the underlying
reasons differ significantly as we have explained, but it is important to recognize that
the perceived differences between the Supreme Courts of the US and of the Philippines are
less striking.
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