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P that publicity accompanies legal resistance to politicized prosecu-

tions and is inventively used by the defense. Second, mobilization
of publicity creates opportunities for the defense to bargain with
and keep the prosecution in check. Third, the relationship
between publicity and legal resistance in repressive settings is
ambiguous. Some human rights lawyers embrace publicity and
others avoid it. I argue that this divergence should be interpreted
in relation to lawyers’ embeddedness in different professional
ecologies. At the same time, lawyers’ publicity strategies are
altered by the interactional dimension of the trial. The latter
manifests itself on two levels: at the micro-level of a courtroom
and in the public sphere where different publics engage in
debates that interfere with lawyers™ defense strategies. This paper
has broader implications for the analysis of defensive legal mobi-
lization in dual legal systems beyond the Russian case.

INTRODUCTION

A post on the Facebook public page “Kanskoe delo” (“the Kansk affair”) devoted to the criminal case
on terrorism from August 12, 2021, states that the solidarity campaign has not been receiving any
information from the relatives and the defenders about the progress of the case. “We have learnt
from journalists of the Siberia.Realities website that the defense has decided against publicizing the
content of the hearings up until the verdict. The campaign team thinks that publicity in politically
motivated cases increases the level of public support and [positively] influences the severity of the
verdict. We don’t endorse the choice of keeping this trial private, but we are obliged to continue the
information campaign while relying only on publicly available sources.”
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Post-Soviet judicial reforms and the introduction of mandatory public access to court hearings
have made controversial trials in Russia accessible to the public eye. These trials are photographed,
liveblogged on Twitter, narrated, and discussed in the news media." Crowds and lines outside
Moscow courts have become a new social phenomenon. Courthouses are thus not only sites of
repression, but also “strategic arenas” for social movements and activists around which one may find
a burgeoning field of lawyers ready to fight back (Doherty & Hayes, 2015; van der Vet, 2018, 2020).
However, there are important tensions among them on the matter of publicizing legal cases.

How do human rights defense attorneys use publicity in protest-related trials in the aftermath of
opposition rallies in contemporary Russia? Why do they fight over strategic and tactical uses of pub-
licity if “everything is decided in advance”? What does this tell us more generally about the inner
workings of political trials in dual legal systems “in which the courts can be relied on to handle mun-
dane cases, but are likely to bow to the will of the powerful in touchier cases” (Hendley, 2009b,
p- 340)? To answer these questions, this paper draws on original ethnographic research focusing on
defense actors involved in the Bolotnaya Square trial, which occurred in the aftermath of an opposi-
tion rally on May 6, 2012, and the series of trials following the anti-corruption protests in March-
June 2017. This article builds upon sociolegal scholarship on cause lawyering, legal mobilization, and
criminal prosecution of protesters. It bypasses debates about what constitutes a political trial
(Meierhenrich & Pendas, 2017) and follows the characterization of “political trials” given by Vanessa
Codaccioni (2013, p. 8): “the result of a State’s will to punish opponents and the outcome of strate-
gies of politization of the law, of courts and trials by oppressed activists,” adopting an analytical per-
spective where the “political” nature of a trial is not an inherent feature, but rather, a trial is
constructed as “political” by a range of diverse actors. As for “publicity,” this paper understands it as
both a structural feature of a trial that allows access to the trial for spectators who are not directly
connected to legal proceedings (unlike defendants, victims, and witnesses) and a dynamic feature
referring to tactical moves by the prosecution and/or defense within and beyond the courtroom.

The inquiry into defensive uses of publicity in politicized cases in Russia contributes to our
understanding of the relationship between publicity and legal resistance in authoritarian contexts
with only a partially monopolized public sphere, which allows criticism of authorities and judiciary
in the media as well as through institutionalized mechanisms for civil society oversight (McCarthy
et al., 2020). This article brings a new case study to the comparative dialogue on “cause lawyering”
and “human rights lawyering” in authoritarian and repressive contexts by contrasting new empirical
data to these ideal types (Cheesman & Kyaw Min San, 2013; Liu & Halliday, 2016; Sarat &
Scheingold, 1998, 2006; van der Vet, 2018, 2020). Zooming in on the relational configuration of trials
of opposition protesters and the inventiveness of actors with little room to maneuver, it furthers
scholarly reflection on law and resistance in repressive settings and under authoritarianism
(Abel, 1995; Chua, 2014, 2019; Israél, 2005; Moustafa, 2007; Stern, 2013; van der Vet, 2018, 2020).

The analysis draws three primary conclusions. First, in a situation where the regime actively vil-
ifies protesters, mobilization of publicity accompanies legal resistance to political prosecutions and is
used by the defense as much as by the authorities. Second, the defense actors believe that publicity
creates opportunities for the defense to bargain with pre-trial investigators and keep the prosecutor
and/or judge in check during the trial. Publicity may thus help balance power relations between the
prosecution and the defense, the latter known to be structurally weak in Russian criminal procedure
(Khodzhaeva & Rabovski, 2016). Third, the relationship between publicity and legal resistance in
repressive settings is ambiguous. Contrary to the idea of coordinated “campaigns,” human rights

'Whereas pro-government media follow controversial legal cases mainly to portray opposition activists in a negative light, online liberal-leaning
media offer a thorough media coverage. Mediazona, created by members of Pussy Riot, covers news from courthouses and is famous for
inventing the new journalistic genre of “an online”—a real time report from a courtroom hearing. OVD-info, a human rights project under the
auspices of the Memorial Human Rights Center, covers specifically politicized legal prosecutions. Liberal nonspecialized media (Meduza, The
Insider, Novaya Gazeta, TV Rain, Echo of Moscow radio) closely follow the cases, some of them even coming up with investigative pieces.
Business-related media (RBK, Vedomosti, Kommersant) follow major developments in the case in a neutral fact-based tonality. Facebook,
Twitter, Instagram accounts, and Telegram channels also function as personal media for journalists, public intellectuals, and activists who
follow politics in the courtroom. Echoes of this coverage often reach international media.

https://doi.org/10.1111/lasr.12631 Published online by Cambridge University Press


https://doi.org/10.1111/lasr.12631

MUSTAFINA LA 20 g Li’a.‘-@cl;;m REVIEW

lawyers have heterogeneous attitudes toward publicity. I argue that this divergence should be inter-
preted in relation to individuals’ structural positions within their primary professional ecology
(human rights activism or legal profession). At the same time, lawyers’ publicity strategies are altered
by the interactional dimension of the trial. The latter manifests itself on two levels: at the micro-level
of the courtroom and in the public sphere, where different publics engage in debates and lawyers
thus lose control over “their” case.

I begin by discussing scholarship on protest-related trials and cause lawyering and by suggesting
a framework of defensive legal mobilization, that is, active use of law and rights claims in order to
fight back in politicized prosecutions, as a concept that enables adequate consideration of full-blown
collective mobilizations against legal repression. After presenting the two cases at the core of my
fieldwork, I analyze how political and legal authorities use publicity in protest-related trials. Then, I
show how human rights defense attorneys use or avoid publicity, examining their divergent positions
on the idea of “going public.” Finally, I discuss how publicity ambiguously intervenes in defensive
legal mobilization in such cases—on the levels of both the courtroom and the public sphere.

PROTESTERS ON TRIAL: POLITICAL JUSTICE, LAWYERS, AND
PUBLICITY

Political trials, cause lawyering and defensive legal mobilization

The cause lawyering model, describing a lawyer guided by moral and political concerns, using his or
her competences and resources in favor of a cause, is the dominant view of how lawyers engage in
politics (Sarat & Scheingold, 1998). They are free to “pick” their cause, and they do so according to
their background, political views, and moral aspirations and in relation to socio-political contexts.

However, cause lawyering in repressive settings shows us different patterns of involvement. As
they resist the repressive moves of their governments, cause lawyers in diverse declinations of this
ideal type across contexts—political pro-Communist lawyers during the French-Algerian war in
France (Codaccioni, 2013), “critical weiquan lawyers” (Fu & Cullen, 2008; Pils, 2014) or “die-hard
lawyers” (Liu & Halliday, 2016) in China, and human rights lawyers in Russia after the repressive
turn of 2012-2014 (van der Vet, 2018, 2020)—are called on not to file lawsuits and bring challenges
at supreme courts, but to defend someone who is being prosecuted. Several studies draw attention to
social movements that use the law as a shield (Sarat & Scheingold, 2006), pointing out the crucial
dichotomy between “defensive” and “offensive” cause lawyering—whether during the direct-action
phase of the US civil rights movement (Barkan, 1985; Hilbink, 2006) and the anti-Vietnam War pro-
tests in the US, whose legal consequences have been thoroughly analyzed as American political trials
(Barkan, 1985; Belknap, 1981), or more recent events such as the Gezi Park protests in Turkey
(Elveris, 2016) and the Maidan events in Ukraine (Wilson, 2017). In these ad hoc situations, lawyers
coming to the rescue appear to be a very heterogenous group and even more than usual “are not
necessarily those who consciously and deliberately orient their lives toward promoting [a] cause”
(Shamir & Chinski, 1998, p. 231). They may “discover” themselves as lawyers for a cause gradually
or may only be vaguely aware of being so (ibid).

The cause lawyering literature is mostly focused on lawyers and defense attorneys as key actors of
legal resistance. But cases of political prosecutions cannot be fully understood by considering only individ-
ual lawyering, because other actors mobilize alongside them and shape the defense. The legal mobilization
scholarship is in this respect more inclusive, considering the dynamic of interaction between legal profes-
sionals and social movements, media, and activists. In order to better capture the relationship between
publicity and legal resistance in protest-related trials, this article further develops the concept of legal
mobilization, since there is a growing need to better adapt it to authoritarian and repressive contexts.

The classic understanding of legal mobilization refers to the strategic and proactive use of law to
bring about social change through, for example, courtroom litigation and/or filing of claims through
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pseudo-judicial and administrative legal procedures (Lehoucq & Taylor, 2020; McCann, 1994). The
NAACP’s seminal victory in Brown v. Board of Education is an emblematic example. The litigation-
centered understanding of legal mobilization, first developed in US-based scholarship, is deeply
rooted in the mechanics of the common law system, relying on legal precedents and landmark deci-
sions of appellate courts. However, as Andrews and Jowers (2018, p. 13) rightly argue in their study
of the civil rights movement in Mississippi, “movements are often drawn into the courtroom or
forced to engage in some sort of legal activity by countermovements.” While they suggest resolving
this problem by differentiating between “conventional legal mobilization” and “embedded legal
activity” within a social movement (Andrews & Jowers, 2018, p. 11), I argue that we should not sim-
ply forfeit the concept of legal mobilization per se. It is not a coincidence that several researchers
working on repressive contexts refer to this concept when they deal with legal defense rather than lit-
igation, that is, when lawyers do not engage in strategic litigation or file lawsuits but come to assist
those charged with a crime or infraction. For example, we encounter reference to “legal mobiliza-
tion” in the study of Russian human rights lawyers defending people in treason trials (van der
Vet, 2018), as well as in research on lawyers providing legal aid to protesters during the Maidan Rev-
olution in Ukraine (Wilson, 2017). I argue that the unorthodox use of this concept is more than
mere concept stretching. Even if these uses derive from the classic definition of legal mobilization,
research in authoritarian or repressive settings needs its own distinctive concept in order to empiri-
cally grasp collective mobilizations waging a fervent defense against politicized legal prosecutions.
This also allows us to shift the focus from social movements which mobilize around litigation
(Boutcher & Stobaugh, 2013; Levitsky, 2015; McCann, 2006) to heterogenous actors who mobilize
around prosecutions. I will thus differentiate between proactive and defensive legal mobilization.

Understanding uses of publicity in legal disputes

During proactive legal mobilization, lawyers and activists use publicity alongside litigation and plain-
tiff mobilizations to win public support for new rights claims, such as pay equity or LGBT rights
(Chua, 2014; McCann, 1994), to accompany specific cases and complaints, such as those of leprosy
survivors or labor dispute plaintiffs (Arrington, 2014; Gallagher, 2006), or to impose new normative
frames on subjects such as the tobacco industry or same-sex relationship (Barclay & Fisher, 2006;
Mather, 1998). Publicizing both legal victories and hostile court decisions is beneficial as it enables
them to dramatize ongoing injustices or the possibility of social change (McCann, 1994).

In defensive legal mobilization in repressive environments, defense actors use various publicity
strategies as well, from Jacques Vergeés’s radical “rupture defense” strategy (défense de rupture)
(Copello, 2019) to more subtle and less politicized interventions such as live broadcasting of court
hearings on social media (Liu & Halliday, 2016) or the publicizing of information about abusive
police practices (Hajjar, 1997). Leveraging publicity allows to “push cases into a larger field of
power” (Cheesman & Kyaw Min San, 2013, p. 722), connecting the specific debate in the courtroom
to larger societal, political, and partisan struggles. It almost inevitably leads to politicization. Public-
ity strategies are often aimed at a jury, or more broadly at public opinion (Barkan, 1983;
Borisova, 2016; Brady, 1983). For example, while anti-Vietnam war activists pursued a political
defense aimed at a jury in Chicago, civil rights activists opted for a nonpolitical proceduralist defense
in the face of an all-white jury in the South (Barkan, 1985). If for defenders of lawbreakers “winning
the case may seem more important than the particular argument used for the victory”
(Minow, 1990, p. 747), this type of defense may be disappointing to social movements.

The characteristics of the case can greatly influence the strategic and tactical uses of publicity.
For instance, in the Russian context, in trials on charges of treason, lawyers actively employ public
outreach strategies in order to break through the secrecy surrounding the investigation (van der
Vet, 2018). By contrast, in cases where authorities engage in public vilification campaigns, such as
those against independent NGOs, lawyers choose to evade media attention in order “not to force
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authorities to take a special interest in the case” (ibid, p. 325). In the Chinese context, lawyers, and
bar associations rely on the media and social media to expose cases of prosecution of their colleagues
(Liu & Halliday, 2016). Publicity might also be employed more expressively, rather than strategically,
especially in “hopeless” cases like that of the Falun Gong followers, when there is no expectation that
“the evidence, or procedure, or whatever happens in court” will affect the final verdict. Thus, lawyers
approach the trials as an opportunity to “to tell the public what has happened” (ibid, p. 101).
Although lawyers who work with politicized cases are expected to embrace publicity, there are
important internal divergences even within these groups. I argue that relational theories of social
space (Abbott, 2005; Bourdieu, 1996; Liu & Emirbayer, 2016) should allow better understanding of
defensive legal mobilization, and of publicity strategies in particular, by questioning the structural
homology between defense actors’ position-taking and their objective positions within relevant social
spaces (Bourdieu, 1998). Russian human rights lawyers represent a clear case of overlapping ecolo-
gies (Liu, 2017)—that is, distinct social spaces that “overlap and interpenetrate each other” (ibid,
p. 215)—of human rights activism® and the legal profession. The ways in which they use publicity
should be understood in relation to lawyers” embeddedness in different professional ecologies.

Politicized prosecutions in Russia and publicity of proceedings as “room for
maneuver”’?

In sociolegal scholarship on Russia, there are different approaches to understanding politicized jus-
tice. Some scholars suggest that Russia has an important tradition of “telephone justice,” inherited
from Soviet times, in which judges are subject to informal influence and pressure (Ledeneva, 2008).
For others, judicial independence is “due more to politicians’ indifference toward the courts than to
their inability to interfere,” pointing to the fact that the relative absence of political competition in
Russia actually results in less intervention (Popova, 2012, p. 172). Another scholarly perspective
states that Russia has a dual legal system® in which the vast majority of mundane cases are resolved
in a fairly normal way and in only a minority of high-profile political cases is the law used as a
weapon of the regime and the outcome manipulated (Hendley, 2009a; Hendley, 2017). Whereas the
“telephone justice” perspective does not leave much room for legal defense, the “dual legal system”
perspective holds the possibility for agency on the part of legal professionals. Even if most Russian
lawyers are risk averse and prefer to stay away from political cases (Hendley, 2020), there are lawyers
motivated to fight back against repressive legislation, controversial legal prosecutions, and state sur-
veillance (van der Vet, 2018, 2020). Human rights NGOs have been actively building networks of
lawyers to provide legal defense to civil society activists and to litigate before the ECHR
(Sundstrom, 2014; van der Vet, 2012). In this sense, human rights actors are no exception to the
larger trends in Russian society—growing interest in the opportunities offered by the use of law, and
a movement away from legal nihilism (Hendley, 2017).

Despite the introduction of key elements of an independent judicial system in the early 1990s
(Solomon & Foglesong, 2000), defense attorneys in criminal procedure are structurally weak due to a
power balance in favor of the accusatorial party, and a more generally imperfect institutional envi-
ronment (Bocharov & Moiseeva, 2017; Kazun & Yakovlev, 2017). In the face of a systemic problem
of “accusatorial bias” (Solomon, 2015) resulting from the system of performance evaluation of law
enforcement agents that punishes failure to convict (McCarthy, 2015; Paneyakh, 2014), defense

*This article uses the term “human rights defense” as a translation for “pravozashchita,” meaning literally “rights defense.” More than a
particular type of activism, it refers to a specific social universe, united by a common symbolic heritage of direct descent or ties with Soviet
dissidents as well as by sharing similar Western understandings of liberal “human rights” (freedom of speech, assembly, and opinion more than
economic and social rights). The symbolic threshold to enter this universe is very high, and the boundaries are highly policed: there are “real”
“human rights defenders” and those less worthy of carrying this name. For simplicity, I will use the term “human rights activism” as equivalent
to “human rights defense.”

*Rachel Stern similarly describes the Russian, Chinese and Singaporean legal systems as “bifurcated” (Stern, 2013, pp. 229-230).

https://doi.org/10.1111/lasr.12631 Published online by Cambridge University Press


https://doi.org/10.1111/lasr.12631

. PUBLICITY AND DEFENSIVE LEGAL MOBILIZATION
LAW D STt ﬂ@ Chociety REVIEW

attorneys’ strategies in criminal bench trials have been analyzed as ‘“strategies of the weak”
(Khodzhaeva & Rabovski, 2016) and appealing to public opinion is one of the possible tactical moves
for a defense attorney choosing a noncooperative defense.

RESEARCH STRATEGIES AND METHODS

Empirically, I focus on two criminal judicial proceedings referred to as major “political trials” by
human rights defenders. Both were initiated in the aftermath of major opposition protest actions.
The first is the Bolotnaya Square case,* which unfolded after the protest march on May 6, 2012, the
day before Putin’s inauguration for his new presidential term, a culminating point in the wave of
2011-2012 protests for fair elections. The second is the March 26-June 12 case arising from protest
actions in March and June 2017 that followed the release on YouTube of an investigation accusing
Prime Minister Medvedev of corruption. The video was made by Alexei Navalny, the current
Russian opposition leader.

Following an inductive approach in which analytic categories “emerge” from deep engagement
with observational data, I let the field dynamics shape the research rather than follow a theoretical
question set in advance. My initial intuitions emerged from preliminary fieldwork in 2015 at the
offices of the Memorial Human Rights Center, where I conducted 16 interviews with human rights
activists, seeking to understand the procedures and protocols through which a prosecution ends up
being categorized as “political” (Mustafina, 2020). This fieldwork exposed me to the emblematic
character of the Bolotnaya Square case: taking place after the largest-ever wave of mass mobilization
in 2011-2012, it was not only a case of extreme repression against opposition protesters, but also a
pivotal moment in the development of post-protest legal aid within the Russian human rights field.

The protests in Spring 2017 showed a re-emergence of public unrest, and the criminal case
opened in the aftermath was the first major protest-related case since Bolotnaya. It was initially
presented by the media as the “Second Bolotnaya” (BBC News Russian service, 2017) and led to the
mobilization of human rights organizations and Bolotnaya-era activists to defend the arrestees. The
similarity of legal charges (“participation in mass riots” and “use of violence against a representative
of the state”) and the overlap in defense actors offered important methodological advantages for this
research, inviting me to analyze the way defensive legal mobilization evolved across two temporal
sequences. Thus, as opposed to a realist perspective where casing is done “for the purpose of under-
standing a larger class of (similar) units” (Gerring, 2004, p. 342), that is, political trials or human
rights lawyers, I followed a nominal approach to casing (Soss, 2021) where I came to analyze both
sequences of protest-related prosecutions as cases of defensive legal mobilization in Russian politi-
cized trials. Here I focus specifically on the defense actors’ uses of publicity. I am less interested in
the publicity per se, but rather in using it as a lens to examine the tension between law and politics
in the courtroom. In accordance with the interpretivist legal mobilization approach, I aim to analyze
“how people struggle in diverse ways to make sense of things, to formulate strategies of action, and
to construct tactics from common conventions in highly constrained, often confusing situations”
(McCann, 1994, p. 466) rather than to draw causal inferences about the effects of publicity in politi-
cized cases.

The focus on these specific cases determined the choice of interviewees—defense actors involved
in one or both cases. Throughout my three field trips, totaling 13 months, I conducted 59 in-depth
semi-structured interviews with defense attorneys, lay defenders, and other actors constituting the
defense group (human rights activists, journalists, and relatives). Interviews lasted between 1 h
10 min and 4 h 30 min, but several of them were repeated or continued in the form of regular

“There were several groups of defendants in the Bolotnaya Square case: here, T only focus on cases of protesters, and not alleged “organizers of
mass riots.”

>There was a rumor about the possibility of these charges in the 2017 cases as well, but in the end, the majority of the defendants were
prosecuted under charges of use of violence against police officers.
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informal communication. In most cases I had been introduced to my interlocutors before the inter-
views or met them in court; however, some interviews were “one-off,” scheduled via Facebook or
phone. Additionally, for the Bolotnaya Square case I conducted interviews with eight former
Bolotnaya defendants and observations at the School of the Lay Defender where the case was con-
stantly discussed both as a model and as a set of mistakes not to be repeated, collected publicly avail-
able Facebook posts and videos on YouTube by defense actors, and read transcripts of the hearings.
I also rely on observations made during the trial of the penultimate defendant in the Bolotnaya
Square case in August-October 2017 at the Zamoskvoretsky District Court. For the 2017 cases, I
benefited from routine presence at the Tverskoy Court in May-November 2017 and followed six
criminal cases. I combined observations of hearings with debriefings after the hearings and longer
interviews later on.

The courthouses were a specific social setting, a space of co-presence that lies at the inter-
section of several settings (Weber, 2001, p. 485). Thus, this research goes beyond their physical loca-
tion and into the relational field of actors. The ethnographic work presupposes that “the persons
studied are in relationship with one another, that they know one another at least by reputation”
(Weber, 2001, p. 481). In this sense, this fieldwork is less defined by moments of intense co-presence
but informed by long-time immersion in the milieu of mutual acquaintance of diverse nonstate
actors dealing with politicized prosecutions.

In this paper, I rely on the 23 recorded interviews with criminal defense attorneys, two interviews
with lay defenders and more informal conversations with several of them,® and my observations of
more than 15 courtroom criminal justice hearings. A series of in-depth interviews helped me to gain
knowledge of defense attorneys’ life and career trajectories, their belongings to and circulations
between diverse social settings, their self-perception, and their views on Russian politics, law, and
criminal procedure. Observations of micro-processes in the courtroom helped me enrich the inter-
views and invite interviewees to comment on and discuss specific situations. At the same time, long
presence in the field allowed me to situate the collected verbal accounts in relation to observed inter-
actions (Jerolmack & Khan, 2014), making it possible to relativize the social significance of certain
assertions.

All the interviews with defense attorneys and activists were recorded with the permission of
interviewees and fully transcribed. Court hearings can be audio-recorded without any specific per-
mission from the judge. The courthouse and courtroom observations were manually written down
on a smartphone and sometimes complemented with the use of audio recordings. The identification
and organization of emergent themes in the analysis was done manually by working with printed
interviews and field notes. I began data analysis after my first trip and benefited from constant itera-
tive movement between fieldwork and data analysis.

DEFEATING THE “REVOLUTIONARY THREAT”: THE STATE’S USE OF
PUBLICITY

Before delving into the ways in which defense actors relate to publicity, I investigate how publicity is
used by the political and legal authorities who master the powerful narrative that criminalizes pro-
testers. Contrary to the idea of “‘show trials” where the prosecution perfectly controls the stage with-
out looking back at the defense actors, the authorities manage the publicity of these controversial
cases while constantly taking into account defensive legal mobilization.

The “March of the Millions” protest on May 6, 2012—which went from the metro station
Oktyabrskaya to Bolotnaya Square—was authorized by the Moscow local authorities and was

®All the interviewees are anonymized. I warned all the research participants that this anonymity is partial: their names will not be “Googlable,”
but those who know the cases are likely to recognize them. Interestingly, the majority of my interviewees were not concerned about
anonymization, so the choice to anonymize is mostly mine.
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supposed to transform into a rally when the participants arrived at the square. However, the partici-
pants had difficulty accessing the square because of a traffic jam caused by the chains of riot police
controlling the influx of people. After various forms of protest (from a sit-in to an attempt to break
through the police chains), clashes between the police and the protesters began. Charges were
brought against more than 30 people and were related to “participation in mass riots” (Article
212 of the Russian Criminal Code) and the “use of violence against a representative of the state,” that
is against the police and the special police units’ officers (Article 318 of the Russian Criminal Code).
The initiation of the criminal case was accompanied by a legal, media, and political offensive by the
regime. The case was placed under the Prosecutor General’s personal control and “special control”
by the Prosecutor General’s office. The media offensive framed the protests as “provocations” and
“aggression toward the police”. On the evening of May 6, the First Channel—a major state-owned
Russian TV outlet—finished its daily news report with the conclusion that “the representatives of
the radical opposition crossed the line (1tv.ru, 2012).”

The series Anatomy of a Protest (Anatomiia protesta), aired on the federal channel NTV, is a
peak of the controversial media coverage of protest events. The first part (broadcast on March
15, 2012) suggests that demonstrators were paid by the opposition to protest and that these
movements were backed and financed by the United States. The second part (broadcast on
October 5, 2012, after the beginning of the judicial proceedings) emphasizes the danger of a
color revolution in Russia and the preparation of a coup d’état by the leader of the Left Front
Sergei Udaltsov and his companions. Soon after the film aired on NTV, Udaltsov, and his com-
panions were arrested on charges of “organization of mass riots.” Their case was subsequently
separated from the general case and received a separate investigation and trial from the cases I
study here.

On the website of the Russian Committee of Investigation in the side navigation bar one can find
an icon labeled “High-profile cases” (Rezonansnye dela). If one scrolls down this page, one will find
there the text: “Riots (besporjadki) at the opposition rally on Bolotnaya Square in Moscow on the
6th of May 2012” with 87 news posts. The interest that both high-ranking law enforcement officials
and pro-government media took in this case demonstrates the stakes of publicity for the prosecution.
It also indicates the defense’s need to constantly fight in the public sphere for a counter framing of
these events: “radical opposition” versus “peaceful protesters,” or “mass riots” versus “police provo-
cation and brutality.” Consequently, the trial was no longer restricted to courtroom proceedings.
Judicial authorities, however, did try to respond to the high demands of publicity. The trial started in
the Zamoskvoretskij District Court in Moscow, but later was moved to a more spacious Moscow city
court hall “for high-profile cases” (Pravo.ru, 2011), the “biggest courtroom in Europe, with a maxi-
mum capacity of 150 people and equipped with a balcony for representatives of mass media”
(Mosgorsud, 2017).

In the case of the protest events of March 26, 2017, the Moscow authorities did not authorize
the rally in the center of the city, and then suggested some remote and less symbolically important
places. Thus, Alexei Navalny called on Moscow citizens to “take a walk” on Tverskaya Street at the
heart of the city. At least 1043 people were arrested in Moscow on this day (OVD-info, 2017a),
and photos of police brutality were circulated in the media and on the Internet. As the protests
continued on June 12, 679 people were arrested in Moscow (OVD-info, 2017b). Both after March
26 and after June 12, four people were arrested on criminal charges (as opposed to administrative
offenses).

Although all of the former four were arrested at the end of March, there was no press release
about their arrests until April 13. This was interpreted by both human rights defenders and defense
attorneys as an attempt to hide arrestees. The government had learned its lesson from the Bolotnaya
Square case: going public about arrests helps the defendants. As soon as information was available
on the criminal case, human rights defenders sought to contact defendants’ relatives and started
mobilizing their networks, from attorneys to friendly members of the Civic Supervising Commission
who had access to prisons. In the end, this mobilization helped the defendants to regain control over
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their case, to seek support and advice, and most importantly, to exchange the defense attorney
appointed by the state for a hired defense attorney. In the 2017 cases, this period of “silence” before
the official press release was crucial for the investigation” to obtain guilty pleas and defendants’ con-
sent for “special procedures”—a Russian type of plea bargaining that involves the accused waiving
an evidentiary trial review as well as the right to appeal based on the facts of the case
(Solomon, 2012).

Whereas the Bolotnaya Square trial was collective, the March 26-June 12 trials were individual.
In the former, 12 persons of different ages, professions, appearances, and styles of self-representa-
tion, later dubbed bolotniki, came together in one glass cage (called an “aquarium™®) to proclaim
their innocence to the court, journalists, and wider public. In the latter, a series of disparate individ-
ual trials with different defense positions ensued. This individualization of criminal prosecution and
the divergence in defense positions is crucial to note in comparison with the Bolotnaya Square case.
Even if there were important attempts by human rights defenders and journalists to frame these tri-
als as a series of coherent political prosecutions and construct it as a “Second Bolotnaya,” (bbc.com
2017), they mainly echoed within the human rights milieu and among actors sympathetic to conten-
tious politics in Russia.

The interplay between the state’s uses of publicity and the defensive legal mobilization invites us
to switch focus to the defense actors, especially human rights attorneys defending protesters, as key
actors in defensive legal mobilization. How do human rights defense attorneys conceptualize public-
ity in relation to protest-related trials? What are they trying to achieve while using or avoiding it?

LAWYERS’ PERSPECTIVES ON USEFUL AND DANGEROUS PUBLICITY

Per scholarship on political trials, one expects human rights lawyers who defend opposition pro-
testers in court to consciously embrace strategies of public outreach. This section shows that defense
attorneys find publicity helpful in balancing their power relations with the investigation and the
court (5.1). It then directs attention to defense attorneys’ divergent attitudes to publicity (5.2),
shaped by their embeddedness in different professional ecologies. Finally, it explains how the
Bolotnaya Square case brought them together and re-shuffled the very category of “human rights
defense attorneys” (5.3).

Leveraging publicity to keep the investigation in check

All the defense attorneys interviewed agree that publicity can be a helpful tool that allows for some
public oversight of legal proceedings. Leonid Pashin, a criminal defense attorney in his early 40s who
has been practicing for 10 years, working in an upscale business-center defending both public offi-
cials and opposition activists, makes a case for a virtuoso use of public and media attention, making
publicity a full companion to his legal defense. He specializes in legal support for businesses during
commercial disputes but has been regularly taking politicized cases since the Bolotnaya Square case.
Leonid explained:

Sometimes you’ve got cases where at the beginning you enter and you solve one prob-
lem and the mass media are actively writing about it, and then, logically, the wave of
coverage is going up, and then the case itself is getting out of view. In any case...first
the parabola goes up [the interviewee is drawing a parabola on a piece of paper], here is

7T will use the word “investigation” for sledstvie, that is, an investigative body that works on the case, in the same way that we sometimes use
the words “prosecution” and “court” to refer to specific actors and agencies.

®In Russia, defendants who are detained in a pre-trial facility are placed in the “aquarium” during the trial proceedings. Defendants under
house arrest or travel restrictions are seated freely in the courtroom next to their attorneys.
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maximal interest, and then everything goes down, and this moment is precisely the one
that makes it very comfortable to work with the investigation. Because the investigation
gets relaxed and thinks that nobody will disturb it, but it understands perfectly well that
skillful interaction with the media ... can always bring this information flow back.
(Second interview, November 23, 2017).

Artur Karpov, a criminal defense attorney in his mid-thirties with a law degree from a provincial
university, has been socialized into the legal practice by intensively cooperating with a human rights
organization, and now has his own small law firm. Artur, who took part in the defense in the March
26 case, shares Leonid’s definition of publicity as a way to police and discipline law enforcement agents:

In general, journalists and media coverage of criminal cases are important. Why?
Because it is always easier for the judge, for the investigation, when nobody knows
about the case, and they do it quietly ... ssshhhh ... and they settle everything on their
own. When you drag them into the light, anyway they feel ... not ashamed [hesitates]

. ashamed ... They know they are being watched, being judged; the same is true of
judges. Well, maybe it doesn’t influence [the outcome] that much, but it is important
and maybe it does work to some extent. (Interview, October 16, 2017)

Interacting with the media, and, in general, with actors beyond the boundaries of the courtroom, is
presented by both lawyers as a tool to control the investigation and, later, the judge in order to show
them that they are being watched and their actions are under public review. The attorneys present
publicization of unlawful moves—from putting pressure on defendants to obtain evidence during
the pre-trial investigation to refusing to hear defense witnesses in a hearing—as a way to “embar-
rass” the investigation or the court. Ilyas Ozdoyev, a criminal defense attorney in his 40s famous for
his defense against charges of economic crime, took part in the June 12 case and continued working
on protesters’ cases afterward:

With a political case, experience tells us that a big uproar lightens the defendant’s fate
and slightly restricts arbitrary conduct on the part of the law enforcement agencies. An
uproar opens up an opportunity to ask questions on the subject at some press confer-
ence and put them in an awkward position. (Interview, August 21, 2019)

The defense attorneys discursively conceptualize publicity as helpful leverage for breaking the investiga-
tion’s and the court’s routine, which is shaped by their internal systems of evaluation motivating them to
“push” the case through to the next stage of the processing chain (McCarthy, 2015; Paneyakh, 2014).
However, all the attorneys agree that “there is no one common pill for every case” and that publicity is to
be avoided when the client is guilty or there is strong evidence against them in the case file.

Even if law enforcement agents are not accessible for this type of research, numerous anecdotes
from the field are emblematic of the law enforcement agents’ anxiety at the very idea of having to
work on a case under the observation of journalists and higher officials. As for observation and com-
mentary by the defense attorneys involved in the case, one of the defense attorneys in the Bolotnaya
Square case discovered that the youngest investigator from the investigative group was appointed to
monitor social networks such as Facebook and Twitter to follow them and their communication on
the subject. This anxiety over social media debates is consistent with the anecdotes of media coverage
repercussions on the careers of investigators—from personal reprimands to termination of
employment—shared with me by several general practitioners regarding their nonpoliticized cases.

In the interviews defense attorneys all portray publicity as leverage allowing for a balancing of power
relations between the investigation and the defense. However, self-reports are challenging to use as a
proxy for social action (Jerolmack & Khan, 2014), and my ethnographic data highlights the divergence in
the attorneys’ work styles. To illustrate it, I will focus on the portraits of two defense attorneys—Marina
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and Rodion—who will allow us to get a closer look at different styles of defense work with publicity “that
go together with certain understandings of legal care and professionalism” (Scheffer, 2007, p. 59).

Activist defense attorney versus general practitioner: Going public
or staying quiet?

Marina Travkina is a criminal defense attorney in her 50s with more than 10 years in practice. She is
well known in activist circles and has been a longtime associate of a human rights organization. She
participated in many of the big political trials of the 2000s and the 2010s (defense of anti-fascists, activ-
ists prosecuted for “extremism,” and protesters), but she also regularly takes cases she calls “commer-
cial” (financial crime, drugs, legal support in the penitentiary system). Marina is critical toward the
current regime without any clear partisanship. For Marina, the Bolotnaya Square case is a “put-up job
to cow street protesters into obedience,”® and in general she admits that she “expects nothing good
from our courts.” She took on several cases in the Bolotnaya Square investigation and refers to the
Bolotnaya Square cases, which have lasted for several years, as “very dramatic.” Despite everything, she
wants “justice to triumph,” but believes that we have been witnessing, since the late 2000s, the end of
the “vegetarian years.” She jokingly uses the metaphor coined by political activists, comparing the
times when political activism was more tolerated (“vegetarian” times) and those of a greater penaliza-
tion of opposition-related activity. She generally thinks of publicity as beneficial; however, after a case
on extremism in a provincial town where the investigator told her, “If you keep silent and you bring
me any expert conclusion, I'll drop the case,” she admits being cautious about publicity and carefully
leverages this tool, especially at the pre-trial investigation stage (“you must dose appropriately”).

In court, when she meets human rights activists who regularly attend politicized trials, they greet
each other with hugs and sit together exchanging news while waiting for the hearing to start. In a
courtroom in the March 26 case, she does not prevent her defendant placed in the “aquarium” from
speaking to a journalist from the activist media website Grani.ru, who starts a spontaneous interview,
recording the defendant, and asking him why he first accepted the “special procedure.”'* She herself
talks to several representatives of the media about the fact that her defendant had renounced the
public defender and was asking the investigator to let him call a human rights organization. In
another hearing, when the same journalist is chased out of the courtroom after asking the police offi-
cer “Did you at least receive a bonus for [giving testimony to incriminate] Toporov [another defen-
dant in the case]?”"" she puts this quote on her Facebook page, and in general, she does not have the
habit of disciplining the court-goers who laugh or comment on the prosecution. She routinely goes
through the media scrum in front of the courthouse and when journalists of the liberal media
approach her for interviews, she rarely refuses them.

Rodion Mokhov’s style is different from Marina’s. A criminal defense attorney in his 40s, he is a
general practitioner—working across a wide range of cases from civil law to major economic crimes.
He had never worked with human rights organizations in his career and ended up on the Bolotnaya
Square case “by accident.”'* Despite agreeing that this case is “a tool of intimidation,” he states that
“the case in itself was quite clean” in terms of the legal proceedings. While sympathizing with the lay
defenders and activists involved in the defensive legal mobilization, he refused interviews and public
appearances and paid attention to the strict division of labor, letting others “do the talking.” “I never
considered myself a public person,” says Rodion, offering me an example of a colleague he admires
who would rather work on the documents than give commentaries. “You know, there is a proverb:
there are two types of attorneys — with one you can go to prison loudly (gromko sest’), with the other
you can get out of it quietly (tixo vyjti),” where he places himself in the second category. Rodion is

“Unless otherwise stated, all the quotes are from the interview with Marina Travkina, February 9, 2017.
'%Field notes, Tverskoy District Court, May 29, 2017.

"Field notes, Zamoskvoretsky District Court, September 6, 2017.

Unless otherwise stated, all quotes are from the interview with Rodion Mokhov, January 14, 2019.
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considerate toward investigators (“He is a party to proceedings and the interaction with him is indis-
pensable (...) the investigator is the person who makes certain decisions”), prosecutors and judges,
always seeking to establish rapport with them. He jokes that “all the shouting about the bloody regime”
does not help the defendants and points out the fact that protest-related cases are still criminal cases.
“Let’s stick to the charge brought against you; you are not being accused of being a member of the
opposition and not loving Putin, are you?” he asks. “Do we have any mitigating circumstances if you're
a dissident [oppozicioner] in the Russian Criminal Code? No. Then why bother?” While participating
in a trial, he demonstrated his respect for the prosecution and the judge and observed his defendants’
behavior. While in a different case on domestic terrorism he “doesn’t see any other option” than
embracing publicity, he insists on the need for “humanizing the case instead of politicizing it,”"* and
reaches out to pro-government journalists. For him, “politicization of the case is almost always
harmful,” as he writes publicly in his Telegram channel, which is followed by many Moscow-based
lawyers and journalists: “they are not political prisoners, but, as in the song by Vysotsky [Soviet singer-
songwriter], they are unjustly convicted.”'* Rodion continued to provide legal aid after the protest
actions and has joined the pool of defense attorneys working with major politicized cases.

These two portraits reveal divergent perspectives on the danger or usefulness of publicity and dif-
ferent ways of working in a public setting. They also reveal a tension between “good” publicity—
consisting of keeping eyes on the investigation—and “bad” publicity, that is, politicization of the
case. They are also emblematic of these defense attorneys’ embeddedness in distinct professional
ecologies—despite their common denomination as “human rights defense attorneys.” The Bolotnaya
Square case led to the major re-shuffling of this latter category.

The Bolotnaya Square case as a turning point: The shifting normative horizon
of a “good” lawyer

Since the late Soviet trials of dissidents and subsequently in post-Soviet Russia there has been an
observable interaction between lawyers and human rights defenders, the latter not being a part of
the legal profession, but rather constituting a distinct social space (see footnote 2; Kaminskaya, 1982;
Markelov, 2010; Padva, 2011). Controversial legal cases and politicized legal prosecutions have his-
torically constituted a task area in which both types of actors intervene and interact. Some human
rights organizations also invested in legal aid for “politically motivated prosecutions” or specialized
in providing legal aid to activists at the end of the 2000s, which intensified the interactions
between licensed legal professionals and human rights defenders. Even if criminal attorneys have
never been part of the permanent staff of human rights organizations and were hired on an ad hoc
basis, these occasional interactions have allowed for the formation of a pool of defense attorneys
whose primary professional niche has been human rights activism. These attorneys, like Marina, reg-
ularly worked among human rights defenders and political activists, going with them through the
same chain of political and personal events, accompanying their militant and activist careers, ending
up interiorizing and performing some activist normativities in their legal practice (where pleading
guilty can be, for example, described as humiliation). They were ready to publicly follow through on
their position both in the courtroom and beyond and to take up cases that were impossible to win.
By contrast with this period, the Bolotnaya Square case was a moment that opened up the
human rights activism ecology to interactions with new groups of defense attorneys and further
reshaped the category of “human rights defense attorney.” The wave of arrests that followed the pro-
test action on May 6, 2012, overwhelmed Moscow-based human rights defenders, as they quickly
booked all their well-known and reliable attorneys. This resulted in the opening of the human rights

3Informal conversation with Rodion Mokhov, Paris, June 20, 2019.
"“Telegram channel post from November 17, 2020.
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activism ecology to newcomers. This ecology has never had a monopoly on attorneys who could be
associated with human rights NGOs; however, with the surge of cases after the Bolotnaya Square pro-
tests new self-organized initiatives also developed. For example, Sergei Vlasov, an entrepreneur who
actively participated in the protest mobilizations in 2011-2012 and ended up in short-term detention
with Alexei Navalny, created a grassroots legal aid project called RosUznik to raise funds and look for
lawyers beyond the established human rights organizations. Sergei Galushko, who was a journalist at
Grani.ru (an online media outlet blocked in 2014 by the Russian watchdog institution Roskomnadzor)
and a lay defender in the Bolotnaya Square case, recalls the somewhat chaotic search for defense attor-
neys through RosUznik which resulted in the arrival of “new” human rights defense attorneys:

At the time of Bolotnaya, it was through RosUznik that we found attorneys. Most often
these were already motivated... [...] attorneys who had already worked with political
cases before, but not only them. That was because we had to broaden things via connec-
tions and personal relations. For example, we found Rodion Mokhov, who defended
Vadim. He is a very decent, very strong attorney. [...] [We were looking among] people
with whom we had at some point interacted to ensure that we found someone decent
and professional... (Interview, August 25, 2017)

Who were the newcomers who, in Sergei’s words, were not “already motivated”? These were gen-
eral practitioners like Rodion, who worked in law firms according to market-driven rationales, dealing
with legal support for businesses, white-collar crimes, fraud, malfeasance in public office, and commer-
cial disputes. They came through personal invitation, through a colleague already enrolled in the case,
and/or through RosUznik. They were unknown to Moscow human rights defenders and opposition
activists, but some of them ended up, in Sergei’s words, becoming “one of us” for the human rights
milieu. Gradually becoming “one of us,” these defense attorneys were also importing with them new
ways of thinking about “political” cases and investing in defensive legal mobilization. Even if some of
them openly voice criticism of the current political regime, their motto is ““a criminal case is a criminal
case.”'” This is a jurisdictional claim, and the negation of the distinction between “human rights” and
“criminal” defense lawyering is indicative of boundary blurring (Liu, 2013), which lays the foundations
for further expansion of the advisory jurisdiction of lawyers over human rights defenders
(Abbott, 2014, pp. 75-76). But most importantly, the framing of political cases in terms of merely legal
issues also results in a discursive shift within the human rights milieu: it is indeed impossible to win,
but it is possible to do something, where “something” can be a requalification of initially incriminated
charges, a suspended sentence, a house arrest, an open prison term, or even a guilty plea.

The normative horizon of a “good human rights lawyer” has thus been renegotiated since the
Bolotnaya Square case and demonstrates the growing symbolic weight of these multi-tasking general
practitioners within the human rights activism ecology. It is emblematic of the shift from a more
political model of defense lawyering in the 2000s (noncooperative defense with legal accompaniment
of clients’ opinions) to the wider acceptability within the human rights milieu of the technical-legal
model (defense privileging legal virtuosity over fiery speeches, integrating elements of cooperation
with the investigation if needed) which was imported by the new criminal defense attorneys. In this
sense, the “good human rights lawyer” is someone who is not only ready to take a political case, but
also able to do something about it. Here, publicity comes into play, with some “new” lawyers consid-
ering it to be an obstacle to cooperative relations with the investigators and the productive resolution
of legal disputes.

I have considered a structural element explaining uses of publicity in defensive legal mobiliza-
tion, namely defense attorneys’ structural embeddedness in diverse professional ecologies. However,
defense attorneys cannot possibly be in total control of the publicity dynamics of their case. Court-
rooms bring together not only the prosecution, the defendants, and their lawyers, but also the media,

">This belief is expressed in at least four interviews with male defense attorneys.
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representatives of human rights NGOs and of government human rights institutions, opposition
activists, and curious spectators. Different actors battle over the narration of protest events both
within and beyond the courtroom. Thus, they sometimes unexpectedly intervene in the case and
alter the choices made by the defense attorneys.

LETTING THE GENIE OUT OF THE BOTTLE? THE COURTROOM AND
THE PUBLIC SPHERE

The gradual transformation of an “ordinary” criminal trial into an “affair” (Boltanski, 2012) is
accompanied by the multiplication of actors beyond the investigators’ bureau or the courtroom who
may intervene in it, taking a stance of accusatory indignation (against the prosecutor as well as
against the accused) or of simple curiosity. Defense attorneys feel like they are losing control over
publicity dynamics in their case and are destabilized by these concomitant interactions with unex-
pected actors on the micro-level of the courtroom (6.1) and in the public sphere (6.2).

In the courtroom: When the public is scandalized

Anyone can get inside the court if space allows. The first step is to pass through a metal detector termi-
nal and bag check by a bailiff. Then one needs to register with another bailiff using identification docu-
ments and indicate the courtroom one intends to visit. Some bailiffs get angry if anyone says “I'm
going to see [defendant’s surname]” referring to the name of the defendant in a controversial case
instead of naming the judge or the hall number, resisting such exceptionalization; others just register
the person without comment. The press, if equipped with photo and video cameras, is invited to enter
the courtroom before other spectators. After several minutes of taking photos and video recordings,
journalists with equipment are asked to leave. While audio recording is permitted during the hearings,
photographs and videos are prohibited, and the bailiffs watch the courtroom closely, expelling anyone
who tries to take a picture during the hearing. The hearings may have extra bailiffs if they are crowded.

Trials following protests usually serve as meeting places not only for defense attorneys and
defendants’ relatives, but also for journalists and regular spectators who have a certain biographical
availability (McAdam, 1986, p. 70) for their regular attendance and perceive it as a meaningful pas-
time with an element of entertainment that comes from teasing and arguing with law enforcement
agents or bailiffs. Defense attorneys, while looking favorably on journalists reporting hearings online,
negotiate their position at a distance from crowds. A scene from after a hearing in the March 26 case
in the Tverskoy Court shows the intensity of interactions between spectators and courthouse staft.

[A young man in his thirties is accused of kicking a police officer in his thigh. This is
the day of closing arguments. The prosecutor has just asked for two years of real prison
time. The verdict is to be announced tomorrow.] The public starts leaving the court-
room, and several activists in their sixties who regularly come to court to support politi-
cal prisoners are agitated and start insulting the prosecutor, a diligent woman in her
forties (“Youre going to burn in hell!”). She is hurrying to leave, making her way
through the crowded and narrow corridor without looking at the shouting people. A
judge’s young intern assistant, on his way out of the courtroom, addresses the shouting
activists: “You really should avoid getting personal; she is a good person [...] She also
has her own limits. The law is the law, so she can ask for 1.5 to 3.5 years and that’s it!
She simply comes to work and simply signs the documents.”
o Irina [~33 y.o0., well-known activist]: “She can send the materials back [to the investi-
gative body]!”
o Intern [~25 y.0., tired young man wearing glasses]: “She needs to have grounds
for that!”
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o Irina: “The grounds are that the person [the defendant] was reacting appropriately to
the crime taking place in front of his eyes [a person being unlawfully arrested at a
protest] ...”

o Mother of the defendant [well-dressed woman in her sixties, trembling voice]: “Like a
normal person...”

o Someone from the crowd: “She is a criminal! Prosecutor-criminal!”

o Intern: “The system is complicated, I'm not debating that, but you shouldn’t make it
personal.”

o Someone from the crowd: “She deserves it!”

o Irina [simultaneously]: “She will burn!”

o Intern [sarcastically]: “And I wish you good health too...” [leaves]. (Fieldnotes,
December 7, 2017, Tverskoy District Court)

This observation is representative of micro-scandals arising in court corridors after trials, when
spectators publicly articulate opprobrious discourse on the events in question (Thompson, 2000).
Several defense attorneys, while sharing a common understanding of the importance of the public’s
presence during the hearings, as it secures the defense from violation of their procedural rights, point
to the difficulties that arise in these specific interactions. Artur Karpov, while being a firm believer in
the benefits of publicity, took a more critical stance when witnessing the scene described above:

The judge is also a human being, after all. Despite the fact that he wears the gown...
He, too, has his preferences [...] When someone laughs in a courtroom, when someone
expresses himself, it is certain that judges will not like it ... Especially this [an episode
in which spectators attacked the prosecutor]. “Don’t you have better things to do? Why
do you do these horrible things?” This is a court ... The court decides on its own how
to act. These excessive things, they prevent ... first they prevent me from doing my
work. Because for example, I'm conducting an interrogation. And there is someone that
starts taking pictures. The judge interrupts, she interrupts me, she interrupts the inter-
rogated person. I lose my train of thought. You see? All this, it influences all that stuff
in a negative way, and when there are a bunch of activists who support the defendant—
that is very good, but sit quietly and behave yourselves [...] It only makes the situation
worse. You don’t have to irritate the judge. (Interview).

What Artur describes here is a discomfort with the very idea of being associated with these scandal-
ized (and scandalizing) activists. Artur is concerned about how such associations might influence his
relationship with the judge, who may seek “to get revenge in the verdict”'® (otygrat’sya v prigovore).
Artur, like other defense attorneys, depicts the judge as an autonomous figure who can freely navi-
gate within the parameters of a guilty verdict. While he positions himself as a human rights defense
attorney and simply tries to keep his distance from activists, some general practitioners may even
approach them and ask them not to enter the courtroom.”

The evolution of defendants’ postures in their interactions with the public during the trial is also
worrisome for defense attorneys. Some defendants seem to want to correspond to the image of a
“good” political prisoner and to the expectations of the public, which appreciates the defendants’
active confrontation rather than passive following of his or her lawyers’ advice. The presence and
interest of the public, both the “visible” kind within the courtroom and the “invisible” kind in the
letters they send to prisoners, has repercussions on the behavior of a defendant in the courtroom
and can even influence the strategy chosen by the defense. Roman Bakhmin, a 30-year-old general

'®This phrase is taken from an interview with an ex-justice of the peace, December 22, 2017, Moscow. He also introduced this concept during
one of the sessions at the School of the Lay Defender. Several criminal defense attorneys spontaneously used this concept during interviews.
"7Fieldnotes, informal conversation with Diana, an activist and diligent spectator at the Bolotnaya Square trials, October 16, 2017.
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practitioner, specializing in criminal cases and arbitration courts but brought to the case by his rela-
tive who is a human rights activist, complained about this dynamic in one of his March 26 cases:

Elena [legal aid coordinator in a human rights NGO] didn’t try [to talk me out of the
guilty plea] because I explained to her everything straightaway. She got it and she didn’t
have any questions. “Do what you believe is necessary.” She is very reasonable in this
respect. She doesn’t have these weird things like “You have to fight no matter what” ...
It’s already happened [the defendant made a plea deal before human rights defenders
were able to contact him]. We did one more deposition [on top of the first deposition
without my presence]. We already transferred the case file to the court, and he [the
defendant] stayed a little bit in the SIZO [pre-trial detention prison], and there ... well,
he was receiving letters ... and he started being like: “Oh, why have we done this,
maybe we should have gone [for the full trial]?” ... But are you crazy? Who are you lis-
tening to? If you want to say now during the trial “T'm against the special procedure,”
you’ll get two years of prison and you’ll go quietly [to prison] [...] During the trial the
judge asks him whether he insists on the special procedure and whether he pleads fully
guilty. He says: “Yes, I accept, however I would like to specify that I didn’t want to
cause him any harm on purpose [to a member of the special police unit]. I think that I
didn’t cause him any harm.” The judge says, “Do you refuse the special procedure?”
[interviewee is annoyed] [...] He liked it so much—the attention of the media ... the
support of the public ... He felt inspired. (Interview, December 3, 2018)

The need to discipline the client is voiced by different attorneys and is observable in courtrooms, when
some attorneys check their clients sharply. Some of them prepare in advance, coaching their client to
behave in the trial. “To behave” means to be passive and avoid acting like unjustly arrested political pris-
oners. Rodion Mokhov, whom we already met earlier, shared his memories of the Bolotnaya Square case.

I'll say honestly, before the Bolotnaya case we spoke with Vadim [one of the defen-
dants], and I asked Vadim: “What’s your goal? Become a popular hero (narodnym
geroem) or get out [of jail] sooner?”” He says, get out sooner. “So, before your interroga-
tion you have four reactions. ‘Yes,” ‘no,” ‘I support,” and ‘I object.” If you want to stand
out, you may say ‘at the judge’s discretion.” That’s it, sit, do a crossword, read books—
don’t meddle in this business. When it gets to the police officers [victims’ testimonies],
then your time will come.” (Interview)

What is appreciated by the public—for example, constant confrontation with the prosecution or the
judge, sarcastic humor, provocative answers during the interrogation—may be seen as problematic
by attorneys who work the trial. On the one hand, the public’s attention is presented as an important
condition that “preserves” respect for the rights of the defense, since the trial is taking place under the
citizens’ surveillance. On the other hand, the publicity of the trial also puts the defense attorney in a
position in which the latter does not have control of the courtroom. Someone else may intervene in
their work and reshape the dynamic of established relationships with the prosecution and the judge.
Other actors beyond the courtroom can also intervene in the case by bringing it up in public settings.

The public sphere: When Putin is asked questions
Complaints to the country’s highest-ranking officials have been a particular modality of critical and
contentious interventions in the public sphere since late Soviet times (Bogdanova, 2014). Public

meetings with the President—from the most publicized and formal ones like the “Direct Line” and
the annual press conference to smaller-scale events like meetings with professional groups or ad hoc
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meetings organized around Putin’s arrival at a certain location—are an occasion for journalists,
human rights defenders, and public intellectuals to bring controversial legal prosecutions to his
attention, seeking to call on his authority for supervision. The Bolotnaya Square case was regularly
brought to the President’s attention by actors not directly connected to the legal proceedings.

Thus, in the early days of the case, during the meeting with the participants of the Seliger 2012
National Youth Forum education camp, organized by pro-Kremlin youth movements, a young man
addressed the President, asking about the two men being prosecuted despite never having been pre-
sent at the rally. Putin advised him to check this situation with the prosecutor’s office: “Let the pros-
ecutor’s office check it, it’s their duty” (Kremlin.ru, 2012). A week after this dialogue, the two young
men were released on their own recognizance. Later that year, a journalist asked Putin at a press con-
ference whether people should be put behind bars for participation in protests. Putin said no, but
emphasized that “violence against representatives of the state” was, on the other hand, absolutely
intolerable. One of the defendants, who had only been accused of “participation in mass riots,” was
additionally charged with “use of violence” the next day, which was interpreted in numerous media
articles as a consequence of the press conference.

The profound ambiguity of these interventions, the uncertainty over the consequences of the
President’s authoritative discourse in the courtroom, created a climate of constant anxiety over such
unexpected “public opinion incidents” (Lei & Zhou, 2015) among defense attorneys and especially
among the general practitioners who made the choice to “lay low” during the trial. Elizaveta Averina,
a general practitioner with more than 15 years of legal practice (crimes against property, crimes
against the person, and malfeasance in public office), became involved with the case after being per-
sonally requested by the mother of her defendant. She avoided publicity in many different ways, from
avoiding routine hearing debriefings during media stakeouts to more tangible gestures of “clearing”
her defendant of any history of political activism. When Sergei Shargunov, an acclaimed writer and
MP in the State Duma of the Communist Party, asked Vladimir Putin about her defendant during his
meeting with the Russian Literature Society, she was deeply shocked by his unexpected intervention:

Shargunov: I got a letter from Nikolay [the defendant] [...] who threw an unidentified
yellow object, something like a lemon, into the chain of OMON [riot police]. While I'm
saying it in a poetic way [referring to the rhyme between lemén and OMON in Russian],
this is nonetheless a tragic thing. And he’s been in prison for more than a year. But
maybe we should revive the Commission for Pardoning by the President of Russia? [...]
Putin: [...] Speaking about the man who was throwing some stuff at the police, some heavy
objects, and who is at the same time a writer... We can say about him that indeed, he lis-
tens to his muse, but his common sense is of no use (muzam slujit, a s golovoj ne drujit).
Because you can’t throw heavy—or light—objects at the police. (Kremlin.ru, 2013)

Elizaveta took offense at this type of uncoordinated “meddling” in her case. She shared with me her
indignation over Shargunov’s intervention, which she was also able to voice to him in a court corri-
dor when he came to one of the hearings:

It was a grandiose variant of when the press stood in my way ... and it was Sergei
Shargunov. When [...] he asked the President about Nikolay ... and he says it with the
following words, you know, he talks in rhyme: “He threw a lemon at the chain of
OMON” ... my hair stood on end. It hurt the defense and the specific circumstances
[of the hearings] so much ... And who he addresses it to ... to the head of state, such a
question ... And then the President was quick with his repartee and responded in
rhyme [...] And after that I thought, ‘That’s the end, it'll be pure ***[bad situation],
that’s it!” [...] As they say, what the President says is what must be made to happen
(eto k ispolneniu situacia) ... and I have to say that the court ... overlooked this ... But
it required a tremendous effort of me.” (Interview, November 17, 2017)
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Interestingly, Elizaveta perceives the courtroom as a space where the President’s authority is
deployed as much as anywhere else. Even if we cannot make here a direct causal link between the
President’s authoritative speech and the course of the legal proceedings, her concerns echo academic
analyses of the judicial professional culture in Russia. The way the President speaks about the case is
of immediate relevance to judges who perceive themselves as state bureaucrats, and court chairs who
are known to supervise the work of judges on less routine cases (Volkov et al., 2015). Interestingly,
Elizaveta not only fears this influence, but also counts on it. On several occasions during the trial,
Elizaveta wrote to the official Twitter account of the Russian President (@KremlinRussia), including
through direct messages: “Vladimir Vladimirovich! I ask you to resolve the issue of the medical exam
for defendant Kostev, 52 y.o. (Bolotnaya case).” These appeals to the President’s authority, inviting
his powerful figure to the camera-filled courtroom, show well that the President is always part of the
public, maybe the most important part, in high-profile cases.

DISCUSSION AND CONCLUSION

This case study speaks to the larger debates on activist lawyering in the sociolegal scholarship.
Tensions over publicizing legal disputes permeate diverse issue struggles and are not confined to authori-
tarian contexts. While US lawyers in cases on marriage equality engage in “multidimensional advocacy,”
putting “the best face on difficult situations by positive media messaging” (Cummings & NeJaime, 2010,
p. 1311), some lawyers representing victims of police brutality are wary of drawing attention to
pending cases as it may lessen the chances of settlement or indictment (Rose, 2000). While some “die-
hard lawyers” in China actively draw attention to their cases, others prefer to work more discreetly with
liberal-minded judges and state officials (Liu & Halliday, 2019). Lawyers and activists get to shatter the
dominant public discourse both in the context of a relatively free media space (Barclay & Fisher, 2006;
Mather, 1998) and in partially monopolized public spheres (Lei & Zhou, 2015). Judicial institutions pay
attention to the uproar. Cases of police violence in the public eye are treated with “special care” in
Argentina (Brinks, 2008). In a case involving state security forces in Turkey, public attention pushed the
lower courts to unprecedented judicial activism (Tezciir, 2009). On the other hand, there is an ongoing
tension between “the need of the criminal defendant for a fair trial and the tendency towards distortion
and overexposure of an event inherent in extensive media coverage” (Wexler, 1995). This brings to the
table classic debates about different ideals of legal professionalism—*client-centered lawyering” versus
“movement lawyering” (Cummings, 2018), debates no less vivid in repressive settings. From the case
study of lawyers publicizing the case or avoiding the buzz, we once again come to debating the ongoing
tension around an “age-old problem: making law advance progressive politics, while simultaneously
keeping politics out of law” (Cummings, 2018, p. 404).

Following the invitation to consider the relationship between legal repression and state cultural
work (Shriver et al., 2018), the article begins by considering the state’s framing of protesters as vio-
lent and driven by the West. It then looks into the uses of publicity by defense actors and finds that
they find it helpful to balance power relations with the investigation. While some defense attorneys
embrace publicity to a significant extent, others are more cautious about it. The paper claims that we
can better understand defense attorneys” divergent understandings of the pros and cons of publicity
by questioning the totalizing category of “human rights defense attorneys” and looking instead at
the heterogeneous set of legal professionals positioned at the intersection of two ecologies: the legal
profession and human rights activism. The latter has witnessed the rise of general practitioners who
were not socialized to human rights struggles, are positioned at the conventional end of the cause
lawyering continuum (Scheingold & Bloom, 1998), and have started to work with politicized cases
only recently. They are constantly circulating between the two ecologies, taking up political cases just
as they take “ordinary” ones, and they deny the former their specificity. They believe in law and its
universality, and preach it to human rights activists, inviting them to “keep it legal.” However, non-
routine legal cases have their own life both in the courtroom and beyond, which intervenes in
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lawyers’ strategies. Publicity plays out differently in the courtroom and in the public sphere, which
can pose both an opportunity and a constraint. In this way, the case being discussed by different
publics may escape lawyers’ control.

This paper has broader implications for analyzing the politics of law in Russia and beyond. Law-
yers’ understandings of publicity help us to better understand the Russian legal system as dual. The
lawyers I interviewed care about regulating publicity because they believe that judges have discretion—
within the guilty verdict. Even in “touchier cases,” such as prosecutions of regime opponents, we wit-
ness growing ambiguity, where it is almost impossible to close a criminal case file related to opposition
protesters, but on the other hand, legal virtuosity sometimes pays off. This ambiguity influences the
professional rise of lawyers who act like managers of uncertainty. The growing importance of legal
expertise among human rights activists in Russia is emblematic of their enchantment with the protec-
tive power of law and raises the classic question: what do cause lawyers do not only for but also to
social movements (Sarat & Scheingold, 2006)? By washing away the “political” in these cases and con-
stantly framing them in terms of legal technicalities, these lawyers participate in perpetuating the legal
fiction of the State (Bourdieu, 2014), the very State that they are fighting off.

I believe that my analytical approach using the framework of defensive legal mobilization and
methodological approach looking at trials of opponents of the regime “from below” can help
scholars better understand and account for resistance to legal repression in authoritarian contexts
beyond the Russian case. Shifting attention from trial outcomes to actors’ room for maneuver and
looking at specific strategies deployed by defense actors on the ground questions the conventional
narrative on “show trials” which only accounts for the repressive aspect of the story. Considering the
uses of publicity is one among many possible lenses to investigate actors’ inventiveness—in these tri-
als where you cannot win. By closely studying defensive legal mobilizations in situations of alleged
“lawlessness,” we take one step closer to embracing multiple narratives of law (Hendley, 2015) and
accounting for the varieties of legal professionalism circulating among the bar in the context of
authoritarian legality (Stern & Liu, 2019).

ACKNOWLEDGMENTS

My sincere thanks go to Gilles Favarel-Garrigues, Sida Liu, Mathilde Darley, Douglas Rogers, Elena
Adasheva-Klein, Andrei Semenov, Dominic Martin, Thomas Keck, Ata Hindi, Sanele Sibanda, Andrei
Yakovlev, participants of the 2017 Alexanteri conference, 2018 ICSID seminar at Higher School of Eco-
nomics, 2019 seminar “Autoritarisme en question” at EHESS, 2020 LSA Early Career workshop and 2021
Political Violence and its Legacies workshop at Yale for their helpful feedback on earlier drafts. I am also
deeply grateful to Peter Solomon, Lauren McCarthy, and Kathryn Hendley for the conversations about
law and politics in Russian courts, the editors, and the three anonymous reviewers for their insightful
comments. Finally, my heartfelt thanks to my interlocutors in Moscow.

REFERENCES

1tv.ru. 2012.“Nesostojavshijsja miting oppozicii vylilsja v provokacii i stolknovenija s policiej [A failed opposition rally resulted
in provocations and confrontations with the police] May 6, 2012. https:/www.1ltv.ru/news/2012-05-06/91632-
nesostoyavshiysya_miting_oppozitsii_vylilsya_v_provokatsii_i_stolknoveniya_s_politsiey.

Abbott, Andrew. 2005. “Linked Ecologies: States and Universities as Environments for Professions.” Sociological Theory 23(3):
245-74.

Abbott, Andrew [1988]. 2014. The System of Professions: An Essay on the Division of Expert Labor. Chicago: University of Chi-
cago Press.

Abel, Richard L. 1995. Politics by Other Means: Law in the Struggle against Apartheid, 1980-1994. London: Routledge.

Andrews, Kenneth, and Kay Jowers. 2018. “Lawyers and Embedded Legal Activity in the Southern Civil Rights Movement.”
Law & Policy 40(1): 10-32.

Arrington, Celeste. 2014. “Leprosy, Legal Mobilization, and the Public Sphere in Japan and South Korea.” Law and Society
Review 48(3): 563-93.

Barclay, Scott, and Shauna Fisher. 2006. “Cause Lawyers and Social Movements, Failure and Success: Comparing the Two
Waves of Same Sex Marriage Litigation.” In Cause Lawyers and Social Movements, edited by Austin Sarat and Stuart
Scheingold, 84-100. Stanford: Stanford University Press.

https://doi.org/10.1111/lasr.12631 Published online by Cambridge University Press


https://www.1tv.ru/news/2012-05-06/91632-nesostoyavshiysya_miting_oppozitsii_vylilsya_v_provokatsii_i_stolknoveniya_s_politsiey
https://www.1tv.ru/news/2012-05-06/91632-nesostoyavshiysya_miting_oppozitsii_vylilsya_v_provokatsii_i_stolknoveniya_s_politsiey
https://doi.org/10.1111/lasr.12631

PUBLICITY AND DEFENSIVE LEGAL MOBILIZATION

ociety REVIEW

Barkan, Steven E. 1983. “Jury Nullification in Political Trials.” Social Problems 31(1): 28-44.

Barkan, Steven E. 1985. “Protesters on Trial: Criminal Justice in the Southern Civil Rights and Vietnam Antiwar Movements.”
In Crime, Law, and Deviance Series. New Brunswick, N.J: Rutgers University Press.

BBC News Russian service. 2017. “Otvetili Za ‘Dimona’: Zhdet Li Oppoziciju Vtoroe ‘Bolotnoe Delo’” [They avenged Dimon.
Will the Opposition Face a Second Bolotnaya Case?] April 14, 2017. https://www.bbc.com/russian/features-39600099.

Belknap, Michal R. 1981. American Political Trials. Westport, Conn: Greenwood Press.

Bocharov, Timur, and Ekaterina Moiseeva. 2017. Byt’ Advokatom v Rossii: Sociologicheskoe Issledovanie Professii [To be an
Attorney in Russia: Sociological Analysis of the Profession]. St. Petersburg: Evropeiskii universitet v Sankt-Peterburge.
Bogdanova, Elena. 2014. “Researching Complaints: Traditions and Perspectives.” Laboratorium: Russian Review of Social

Research 6(3): 4-7.

Boltanski, Luc [1990]. 2012. Love and Justice as Competences. Malden, MA: Polity Press.

Borisova, Tatiana. 2016. “Public Meaning of the Zasulich Trial 1878: Law, Politics and Gender.” Russian History 43(3-4):
221-44.

Bourdieu, Pierre [1992]. 1996. The Rules of Art: Genesis and Structure of the Literary Field. Stanford, CA: Stanford University
Press.

Bourdieu, Pierre [1994]. 1998. Practical Reason: On the Theory of Action. Stanford, CA: Stanford University Press.

Bourdieu, Pierre. 2014. On the State: Lectures at the Collége de France, 1989-1992. Cambridge: Polity Press.

Boutcher, Steven, and James E. Stobaugh. 2013. “Law and Social Movements.” In The Wiley-Blackwell Encyclopedia of Social
and Political Movements. Hoboken, NJ: John Wiley & Sons.

Brady, James. 1983. “Fair and Impartial Railroad: The Jury, the Media, and Political Trials.” Journal of Criminal Justice 11(3):
241-63.

Brinks, Daniel. 2008. The Judicial Response to Police Killings in Latin America: Inequality and the Rule of Law. Cambridge:
Cambridge University Press.

Cheesman, Nick, and Kyaw Min San. 2013. “Not Just Defending; Advocating for Law in Myanmar.” Wisconsin International
Law Journal 31: 702-33.

Chua, Lynette J. 2014. Mobilizing Gay Singapore: Rights and Resistance in an Authoritarian State. Philadelphia: Temple Uni-
versity Press.

Chua, Lynette J. 2019. “Legal Mobilization and Authoritarianism.” Annual Review of Law and Social Science 15(1): 355-76.

Codaccioni, Vanessa. 2013. Punir Les Opposants: PCF et Procés Politiques (1947-1962). Paris: CNRS éditions.

Copello, David. 2019. “Jacques Verges, Rupture Strategy and the Argentinean New Left: Circulations and Adaptations of a
Judiciary Theory.” Global Society 33(3): 348-64.

Cummings, Scott. 2018. “The Social Movement Turn in Law.” Law & Social Inquiry 43(2): 360-416.

Cummings, Scott, and Douglas NeJaime. 2010. “Lawyering for Marriage Equality.” UCLA Law Review 57: 1235-331.

Dobherty, Brian, and Graeme Hayes. 2015. “The Courts: Criminal Trials as Strategic Arenas.” In Breaking down the State,
edited by Jan Duyvendak and James Jasper, 27-52. Amsterdam: Amsterdam University Press.

Elveris, Idil. 2016. “Cause Lawyering when it Really Matters: How Istanbul Lawyers Reacted to Events in Gezi.” International
Journal of the Legal Profession 23(2): 131-56.

Fu, Hualing, and Richard Cullen. 2008. “Weiquan (Rights Protection) Lawyering in an Authoritarian State: Building a Culture
of Public-Interest Lawyering.” The China Journal 59: 111-27.

Gallagher, Mary. 2006. “Mobilizing the Law in China: ‘Informed Disenchantment’ and the Development of Legal Conscious-
ness.” Law and Society Review 40(4): 783-816.

Gerring, John. 2004. “What Is a Case Study and What Is it Good for?” The American Political Science Review 98(2): 341-54.

Hajjar, Lisa. 1997. “Cause Lawyering in Transnational Perspective: National Conflict and Human Rights in Israel/Palestine.”
Law and Society Review 31(3): 473-504.

Hendley, Kathryn. 2009a. “‘Telephone Law’ and the ‘Rule of Law’: The Russian Case.” Hague Journal on the Rule of Law
1(2): 241-62.

Hendley, Kathryn. 2009b. “Rule of Law, Russian-Style.” Current History 108(720): 339-40.

Hendley, Kathryn. 2015. “Resisting Multiple Narratives of Law in Transition Countries: Russia and beyond.” Law & Social
Inquiry 40(2): 531-52.

Hendley, Kathryn. 2017. Everyday Law in Russia. Ithaca: Cornell University Press.

Hendley, Kathryn. 2020. “Assessing the Potential for Renegades among Russian Millennial Lawyers.” Demokratizatsiya: The
Journal of Post-Soviet Democratization 28(1): 143-75.

Hilbink, Thomas. 2006. “The Profession, the Grassroots and the Elite: Cause Lawyering for Civil Rights and Freedom in the
Direct Action Era.” In Cause Lawyers and Social Movements, edited by Austin Sarat and Stuart Scheingold, 60-83.
Stanford: Stanford University Press.

Israél, Liora. 2005. Robes Noires. Années Sombres: La Résistance dans les Milieux Judiciaires. Paris: Fayard.

Jerolmack, Colin, and Shamus Khan. 2014. “Talk Is Cheap: Ethnography and the Attitudinal Fallacy.” Sociological Methods &
Research 43(2): 178-209.

Kaminskaya, Dina. 1982. Final Judgment: My Life as a Soviet Defense Attorney. New York: Simon and Schuster.

Kazun, Anton, and Andrei Yakovlev. 2017. “Who Demands Collective Action in an Imperfect Institutional Environment? A
Case Study of the Profession of Advocates in Russia.” Journal of Eurasian Studies 8(1): 60-71.

https://doi.org/10.1111/lasr.12631 Published online by Cambridge University Press


https://www.bbc.com/russian/features-39600099
https://doi.org/10.1111/lasr.12631

MUSTAFINA LAWAND §

Chociety REVIEW

Khodzhaeva, Ekaterina, and Yulia Shesternina Rabovski. 2016. “Strategies and Tactics of Criminal Defenders in Russia in the
Context of Accusatorial Bias.” Russian Politics & Law 54(2-3): 191-226.

Kremlin.ru. 2012. “Vstrecha s uchastnikami foruma «Seliger-2012»” [Meeting with participants of the forum Seliger-2012]
July 31, 2012. http://kremlin.ru/events/president/transcripts/16106.

Kremlin.ru. 2013. “Rossijskoe literaturnoe sobranie” [Russian Literary Assembly] November 21, 2013. http://kremlin.ru/
events/president/news/19665.

Ledeneva, Alena. 2008. “Telephone Justice in Russia.” Post-Soviet Affairs 24(4): 324-50.

Lehoucq, Emilio, and Whitney K. Taylor. 2020. “Conceptualizing Legal Mobilization: How Should We Understand the
Deployment of Legal Strategies?” Law ¢ Social Inquiry 45(1): 166-93.

Lei, Ya-Wen, and Daniel Xiaodan Zhou. 2015. “Contesting Legality in Authoritarian Contexts: Food Safety, Rule of Law and
China’s Networked Public Sphere.” Law and Society Review 49(3): 557-93.

Levitsky, Sandra. 2015. “Law and Social Movements.” In The Handbook of Law and Society 382-98. New York: John Wiley &
Sons, Ltd.

Liu, Sida. 2013. “The Legal Profession as a Social Process: A Theory on Lawyers and Globalization.” Law & Social Inquiry
38(3): 670-93.

Liu, Sida. 2017. “Overlapping Ecologies: Professions and Development in the Rise of Legal Services in China.” Sociology of
Development 3(3): 212-31.

Liu, Sida, and Mustafa Emirbayer. 2016. “Field and Ecology.” Sociological Theory 34(1): 62-79.

Liu, Sida, and Terence Halliday. 2016. Criminal Defense in China: The Politics of Lawyers at Work. Cambridge: Cambridge
University Press.

Liu, Sida, and Terence Halliday. 2019. “The Ecology of Activism: Professional Mobilization as a Spatial Process.” Canadian
Review of Sociology/Revue canadienne de sociologie 56(4): 452-71.

Markelov, Stas. 2010. Nikto krome menya [Nobody but me]. Moscow: Pamyatniki istoritcheskoy mysli.

Mather, Lynn. 1998. “Theorizing about Trial Courts: Lawyers, Policymaking, and Tobacco Litigation.” Law & Social Inquiry
23(4): 897-940.

McAdam, Doug. 1986. “Recruitment to High-Risk Activism: The Case of Freedom Summer.” American Journal of Sociology

92(1): 64-90.

McCann, Michael. 1994. Rights at Work: Pay Equity Reform and the Politics of Legal Mobilization. Chicago: University of Chi-
cago Press.

McCann, Michael. 2006. “Law and Social Movements: Contemporary Perspectives.” Annual Review of Law and Social Science
2(1): 17-38.

McCarthy, Lauren. 2015. Trafficking Justice: How Russian Police Enforce New Laws, from Crime to Courtroom. Ithaca: Cornell
University Press.

McCarthy, Lauren, Katherine Stolerman, and Anton Tikhomirov. 2020. “Managed Civil Society and Police Oversight in
Russia: Regional Police-Public Councils.” Europe-Asia Studies 72(9): 1498-522.

Meierhenrich, Jens, and Devin O. Pendas. 2017. Political Trials in Theory and History. Cambridge: Cambridge University Press.

Minow, Martha. 1990. “Breaking the Law: Lawyers and Clients in Struggles for Social Change.” University of Pittsburgh Law
Review 52: 723-51.

Mosgorsud. 2017. “Moskovskij gorodskoj sud otmechaet 85-letie!” [Moscow City Court celebrates its 85th birthday] December
13, 2017. https://mos-gorsud.ru/mgs/news/moskovskij-gorodskoj-sud-otmechaet-85-letie

Moustafa, Tamir. 2007. The Struggle for Constitutional Power: Law, Politics, and Economic Development in Egypt. Cambridge:
Cambridge University Press.

Mustafina, Renata. 2020. “Comment devient-on « prisonnier politique » en Russie: Métamorphoses d’une catégorie entre héri-
tage dissident et expertise des droits de ’homme.” Politix 132: 125-54.

OVD-info. 2017a. “Repressive Measures against Anti-Corruption Action, March 26th, 2017.” April 24, 2017. https://ovdinfo.
org/articles/2017/04/24/repressive-measures-against-anti-corruption-action-march-26th-2017.

OVD-info. 2017b. ““Trebuem otvetov’: spisok zaderzhannykh v Moskve 12 iiunia” [“We demand answers”: list of the detained
in Moscow on June 12] June 12, 2017. https://ovdinfo.org/articles/2017/06/12/trebuem-otvetov-spisok-zaderzhannyh-v-
moskve-12-iyunya.

Padva, Genrikh. 2011. “Ot sumy i ot tjur'my...Zapiski advokata” [Don’t count out a prison cell...Notes of a defense attorney],
Moscow, PROZAik.

Paneyakh, Ella. 2014. “Faking Performance Together: Systems of Performance Evaluation in Russian Enforcement Agencies
and Production of Bias and Privilege.” Post-Soviet Affairs 30(2-3): 115-36.

Pils, Eva. 2014. China’s Human Rights Lawyers: Advocacy and Resistance. New York: Routledge Press.

Popova, Maria. 2012. Politicized Justice in Emerging Democracies: A Study of Courts in Russia and Ukraine. Cambridge: Cam-
bridge University Press.

Pravo.ru. 2011. “V Mosgorsude poiavitsia speczal dlja rassmotreniia rezonansnyh del so vtorym etazhom dlja zhurnalistov”
[Mosgorsud Will Have a Special Hall for Hearing High-Profile Cases with a Second Floor for Journalists] October
26, 2011. https://pravo.ru/news/view/63196/.

Rose, Jessica. 2000. “Rebellious or Regnant: Police Brutality Lawyering in New York City.” Fordham Urban Law Journal 28:
619-66.

https://doi.org/10.1111/lasr.12631 Published online by Cambridge University Press


http://kremlin.ru/events/president/transcripts/16106
http://kremlin.ru/events/president/news/19665
http://kremlin.ru/events/president/news/19665
https://mos-gorsud.ru/mgs/news/moskovskij-gorodskoj-sud-otmechaet-85-letie
https://ovdinfo.org/articles/2017/04/24/repressive-measures-against-anti-corruption-action-march-26th-2017
https://ovdinfo.org/articles/2017/04/24/repressive-measures-against-anti-corruption-action-march-26th-2017
https://ovdinfo.org/articles/2017/06/12/trebuem-otvetov-spisok-zaderzhannyh-v-moskve-12-iyunya
https://ovdinfo.org/articles/2017/06/12/trebuem-otvetov-spisok-zaderzhannyh-v-moskve-12-iyunya
https://pravo.ru/news/view/63196/
https://doi.org/10.1111/lasr.12631

. PUBLICITY AND DEFENSIVE LEGAL MOBILIZATION
u08 @ Chociety REVIEW

Sarat, Austin, and Stuart A. Scheingold, eds. 1998. Cause Lawyering: Political Commitments and Professional Responsibilities.
New York: Oxford University Press.

Sarat, Austin, and Stuart A. Scheingold. 2006. “What Cause Lawyers Do for and to Social Movements.” In Cause Lawyers and
Social Movements, edited by Austin Sarat and Stuart Scheingold, 1-34. Stanford: Stanford University Press.

Scheffer, Thomas. 2007. “File Work, Legal Care, and Professional Habitus—An Ethnographic Reflection on Different Styles of
Advocacy.” International Journal of the Legal Profession 14(1): 57-80.

Scheingold, Stuart, and Anne Bloom. 1998. “Transgressive Cause Lawyering: Practice Sites and the Politicization of the Profes-
sional.” International Journal of the Legal Profession 5(2-3): 209-53.

Shamir, Ronen, and Sara Chinski. 1998. “Destruction of Houses and Construction of a Cause: Lawyers and Bedouins in the
Israeli Courts.” In Cause Lawyering: Political Commitments and Professional Responsibilities, edited by Austin Sarat and
Stuart Scheingold, 227-57. New York: Oxford University Press.

Shriver, Thomas E., Laura A. Bray, and Alison E. Adams. 2018. “Legal Repression of Protesters: The Case of Worker Revolt in
Czechoslovakia.” Mobilization: An International Quarterly 23(3): 307-28.

Solomon, Peter H. 2012. “Plea Bargaining Russian Style.” Demokratizatsiya 20(3): 282-99.

Solomon, Peter H. 2015. “Post-Soviet Criminal Justice: The Persistence of Distorted Neo-Inquisitorialism.” Theoretical Crimi-
nology 19(2): 159-78.

Solomon, Peter H., and Todd S. Foglesong. 2000. Courts and Transition in Russia: The Challenge of Judicial Reform. Boulder,
CO: Westview Press.

Soss, Joe. 2021. “On Casing A Study Versus Studying a Case.” In Rethinking Comparison: Innovative Methods for Qualitative
Political Inquiry, edited by Erica S. Simmons and Nicholas Rush Smith, 84-106. Cambridge: Cambridge University Press.

Stern, Rachel E. 2013. Environmental Litigation in China: A Study in Political Ambivalence. Cambridge: Cambridge University
Press.

Stern, Rachel E., and Lawrence J. Liu. 2019. “The good lawyer: State-led professional socialization in contemporary China.”
Law & Social Inquiry 45(2): 226-248.

Sundstrom, Lisa McIntosh. 2014. “Russian NGOs and the European Court of Human Rights: A Spectrum of Approaches to
Litigation.” Human Rights Quarterly 36: 844-68.

Tezciir, Giines Murat. 2009. “Judicial Activism in Perilous Times: The Turkish Case.” Law and Society Review 43(2): 305-36.

Thompson, John B. 2000. Political Scandal: Power and Visibility in the Media Age. Cambridge: Polity Press.

van der Vet, Freek. 2012. “Seeking Life, Finding Justice: Russian NGO Litigation and Chechen Disappearances before the
European Court of Human Rights.” Human Rights Law Review 13(3): 303-25.

van der Vet, Freek. 2018. ““When they Come for you’: Legal Mobilization in New Authoritarian Russia.” Law and Society
Review 52(2): 301-36.

van der Vet, Freek. 2020. “Spies, Lies, Trials, and Trolls: Political Lawyering against Disinformation and State Surveillance in
Russia.” Law & Social Inquiry 46: 1-28.

Volkov, Vadim, Arina Dmitrieva, Mikhail Pozdnyakov, and Kirill Titaev. 2015. Rossijskie sud’i: Sociologicheskoe Issledovanie
Professii [Russian Judges: Sociological Study of the Profession]. St. Petersburg: Norma.

Weber, Florence. 2001. “Settings, Interactions and Things: A Plea for Multi-Integrative Ethnography.” Ethnography 2(4): 475-99.

Wexler, Leila Sadat. 1995. “Reflections on the Trial of Vichy Collaborator Paul Touvier for Crimes against Humanity in
France.” Law & Social Inquiry 20(1): 191-221.

Wilson, Sophia. 2017. “Cause Lawyering in Revolutionary Ukraine.” Journal of Law and Courts 5(2): 267-88.

AUTHOR BIOGRAPHY

Renata Mustafina is a PhD candidate in comparative political sociology at Sciences Po, where
she is affiliated with the Center for International Studies (CERI). She wrote this article during the
visiting fellowship at the MacMillan Center at Yale University. She is currently completing a the-
sis manuscript titled “Against Impossible Odds: Defensive Legal Mobilization in Russian Protest-
Related Prosecutions (2012-2017).” Her research interests include legal repression and legal
resistance, cause lawyering, advocacy, human rights, ethnography.

How to cite this article: Mustafina, Renata. 2022. “Turning on the Lights? Publicity and
Defensive Legal Mobilization in protest-Related Trials in Russia.” Law & Society Review 56(4):
601-622. https://doi.org/10.1111/lasr.12631

https://doi.org/10.1111/lasr.12631 Published online by Cambridge University Press


https://doi.org/10.1111/lasr.12631
https://doi.org/10.1111/lasr.12631

	Turning on the lights? Publicity and defensive legal mobilization in protest-related trials in Russia
	INTRODUCTION
	PROTESTERS ON TRIAL: POLITICAL JUSTICE, LAWYERS, AND PUBLICITY
	Political trials, cause lawyering and defensive legal mobilization
	Understanding uses of publicity in legal disputes
	Politicized prosecutions in Russia and publicity of proceedings as ``room for maneuver´´?

	RESEARCH STRATEGIES AND METHODS
	DEFEATING THE ``REVOLUTIONARY THREAT´´: THE STATE'S USE OF PUBLICITY
	LAWYERS' PERSPECTIVES ON USEFUL AND DANGEROUS PUBLICITY
	Leveraging publicity to keep the investigation in check
	Activist defense attorney versus general practitioner: Going public or staying quiet?
	The Bolotnaya Square case as a turning point: The shifting normative horizon of a ``good´´ lawyer

	LETTING THE GENIE OUT OF THE BOTTLE? THE COURTROOM AND THE PUBLIC SPHERE
	In the courtroom: When the public is scandalized
	The public sphere: When Putin is asked questions

	DISCUSSION AND CONCLUSION
	ACKNOWLEDGMENTS
	REFERENCES


