
https://doi.org/10.1017/S0020589315000160 Published online by Cambridge University Press

https://doi.org/10.1017/S0020589315000160


https://doi.org/10.1017/S0020589315000160 Published online by Cambridge University Press

https://doi.org/10.1017/S0020589315000160


British Institute of International and
Comparative Law

ADVISORY COUNCIL

Mr Dapo Akande
Judge David Anderson CMG
Sir Christopher Bellamy KCMG QC
Sir Daniel Bethlehem KCMG QC
Professor Alan Boyle
The Hon Sir Nicholas Bratza
The Rt Hon Lord Justice Carnwath
CVO

Ms Victoria Cochrane
The Rt Hon Lord Collins of
Mapesbury

Mr Tim Cowen
The Hon Mr Justice Cranston DCL QC
Professor James Crawford SC FBA
Ms Clare Dyer
The Rt Hon Sir David Edward
KCMG PC QC

Professor Piet Eeckhout
Professor Malcolm Evans OBE
Ms Helen Fletcher Rogers
Lady Fox CMG QC
Dr David Freestone
Professor Sir Roy Goode CBE LLD
FBA QC

The Rt Hon Baroness Hale of
Richmond

Professor Jonathan Harris
Dame Rosalyn Higgins DBE QC

The Rt Hon Lord Hoffmann
The Rt Hon Lord Hope of

Craighead
Mr Alan Jenkins
Judge Koen Lenaerts
Sir Elihu Lauterpacht CBE QC
The Hon Mr Justice Lloyd Jones
Mr John Louth
The Rt Hon Chief Justice Beverley

McLachlin
The Rt Hon Lord Mance
HE Judge Thomas Mensah
The Rt Hon Lord Neill of Bladen QC
Sir Peter North CBE DCL FBA QC
The Rt Hon Lord Phillips of Worth

Matravers
The Rt Hon Lord Justice Richards
Professor Jonathan Rickford CBE
Mr Joshua Rozenberg
Judge Sir Konrad Schiemann
The Rt Hon Lord Justice Sedley
Advocate-General Eleanor Sharpston

QC
Professor Malcolm Shaw QC
Judge Bruno Simma
Judge Christiaan Timmermans
Mr Andrew Trollope QC
Mr Stephen Walzer

https://doi.org/10.1017/S0020589315000160 Published online by Cambridge University Press

https://doi.org/10.1017/S0020589315000160


THE DEVELOPMENT APPEAL

The Institute’s Development Appeal was established with the principal objective of raising funds for the
Bingham Centre for the Rule of Law and the Arthur Watts Fellowship in Public International Law. We are
extremely grateful to all of our donors and to all of those who have contributed so much in the giving of their
time and effort. Space prohibits listing all of our donors but those who have given particularly generously are
listed below.

Bingham Centre for the Rule of Law

3 Verulam Buildings
11 King’s Bench Walk

The Rt Hon Sir Richard Aikens
The Hon Sir Robert Akenhead

Allen & Overy LLP
Robin Allen QC

David Anderson QC
Claire Armstrong

The Hon Sir Richard Arnold
Ashurst LLP

The Hon Sir David Bean
The Hon Sir Rodger Bell

Sir Christopher Bellamy QC
Michael Beloff QC

Berwin Leighton Paisner LLP
Catherine Bingham
Lady Bingham

The Rt Hon Lord Bingham of Cornhill KG
The Hon Sir William Blair

BP Plc
Michael Brindle QC

The Rt Hon Sir Henry Brooke
The Hon Charles N. Brower

Lord and Lady Browne-Wilkinson
The Hon Sir Roger Buckley

The Rt Hon Sir Richard Buxton
Monica Carss-Frisk QC

The Rt Hon Sir John Chadwick
The Rt Hon Sir Anthony Clarke
The Hon Sir Christopher Clarke

Clifford Chance LLP
Christopher Coombe

The Hon Sir Ross Cranston
Peter Cruddas Foundation

Rhodri Davies QC
DLA Piper LLP

Barbara Dohmann QC
Eamonn Doran

The Drapers’ Company
The Hon Sir Richard Field
Michael Fordham QC
Prof Malcolm Forster

Fountain Court Chambers
Lady Fox CMG QC

Freshfields Bruckhaus Deringer LLP
The Rt Hon Sir Peter Gibson
The Rt Hon Sir Iain Glidewell

Richard Godden
The Golden Bottle Trust

Prof Sir Roy Goode CBE LLD FBA QC &
Lady Goode

James Goudie QC

The Rt Hon Lord Griffiths MC
The Rt Hon Baroness Hale of Richmond

The Hon Sir Launcelot Henderson
Hogan Lovells, LLP
Sir Christopher Hogg

The Rt Hon Lord Hope of Craighead
Michael Hutchings OBE

The Rt Hon Sir Michael Hutchison
The Rt Hon Lord Hutton
IBA Charitable Trust

The Rt Hon Robin Jacob
Sir Francis Jacobs KCMG QC
The Hon Sir Edwin Jowitt

The Rt Hon Sir David Keene
The Rt Hon Sir Paul Kennedy

The Law Society
Alexander Layton QC

Sir Jeremy Lever KCMG QC
Clive Lewis QC

The Hon Sir Kim Lewison
Linklaters LLP

Lord Lloyd of Berwick DL
The Rt Hon Sir Andrew Longmore

Macfarlanes LLP
The Rt Hon Lord Mackay of Clashfern KT

The Estate of FA Mann
Gavin Millar QC
Richard Miller QC
Iain Milligan QC

The Rt Hon Sir Martin Moore-Bick
The Rt Hon Sir John Mummery

Sir Torquil Norman
Timothy Otty QC

The Hon Sir Robert and Lady Owen
Tim Owen QC

The Rt Hon Sir Roger Parker
David Perry QC

The Rt Hon Lord Phillips of Worth Matravers
The Pilgrim Trust

The David & Elaine Potter Foundation
The Rt Hon Sir Mark Potter

The Rt Hon Sir Stephen Richards
The Rt Hon Sir Bernard Rix

WSM Robinson
The Hon Mr Justice Roth QC

The Salih Family
Peter Scott CBE QC
Shell International Ltd
Sidley Austin LLP

Simmons and Simmons
The Hon Mr Justice Singh

https://doi.org/10.1017/S0020589315000160 Published online by Cambridge University Press

https://doi.org/10.1017/S0020589315000160


International and 
Comparative Law Quarterly

Editorial Advisory Board

Guido Alpa
Jean-Bernard Auby

Joost Blom
Marise Cremona
Martin Davies
Christof Heyns

Erik Jayme
Campbell McLachlan

Donald Mcrae 
Francisco Orrego  Vicuña 

Muthucumaraswamy Sornarajah
Gillian Triggs

British Institute 
of 

International and Comparative Law

President : Dame Rosalyn Higgins DBE QC 

Vice Presidents: The Rt Hon the Lord Collins of Mapesbury, 
The Right Hon Sir David Edward kcmg pc qc lld frse and 

Sir Christopher Greenwood kcmg qc

Director
Professor Robert McCorquodale

Board of Trustees
Chairman of the Board of Trustees: Sir Franklin Berman KCMG QC

Clare Algar
The Hon Sir William Blair

Gary B Born
Susan Bright

Lord Justice Stanley Burton
Ian Hobbs FCA

Sir Francis Jacobs KCMG QC
Sir Paul Jenkins KCB QC

Professor Rosa Lastra LLB MA LLM PhD

Paul Lomas
Loretta Malintoppi

Professor Dawn Oliver QC MA PhD FBA
Timothy Otty QC

Keith Ruddock
Professor Malcolm N Shaw QC

The Hon Mr Justice Singh
Professor Stephen Weatherill

Advisors to the Board of Trustees
The Rt Hon Dame Mary Arden DBE

Martin Paisner CBE

Slaughter and May (current and retired partners)
The Hon Sir Andrew Smith

Rhodri Thompson QC
VV Veeder QC

Vivmar Foundation
The Hon Sir Paul Walker

Sir Timothy Walker

The Rt Hon Sir Mark Waller
Dame Juliet Wheldon DCB QC
The Rt Hon Sir Nicholas Wilson

The Hon Sir Roderic Wood
The Hon Sir Michael Wright

Timothy Young QC
Anonymous

Arthur Watts Senior Research Fellowship in Public International Law

Anonymous
David Bentley

Sir Franklin Berman KCMG QC
Sir Daniel Bethlehem KCMG QC 

The Binks Trust
The Hon Charles N. Brower

Government of Brunei Darussalam
Jeremy Carver CBE
David M Craig QC

Prof James Crawford SC LLD FBA
David M Edwards CMG

Sir Gerald and Lady Elliot
Sir Michael Fay

Foreign and Commonwealth Offi ce
Lady Fox CMG QC

Cecilia Gillett

HE Judge Sir Christopher Greenwood CMG QC
HE Ms Dell Higgie

Dame Rosalyn Higgins DBE FBA QC
Colin Keating 

Professor Sir Elihu Lauterpacht CBE QC
HSH Prince Hans-Adam II of Liechtenstein

Prof Vaughan Lowe QC
Prof Maurice Mendelson QC

Allan Myers AO QC
The Hon Sir Richard Plender

Prof Philippe Sands QC
VV Veeder QC

The Watts Family
Prof Stephen Weatherill David Williams QC

Sir Michael Wood KCMG
Samuel Wordsworth QC

The Herbert Smith Fellow in Private International Law

Herbert Smith LLP

The Dorset Fellow in Public International Law 
and Institute Development Director

The Dorset Foundation

Donations to the Institute

Susan Bright
The Estate of Lord Bingham of Cornhill KG

Lady Bingham
The Hon Sir William Blair

Sir Jeremy Lever KCMG QC
Sir Sydney Kentridge KCMG QC

Research and Project Grants

Nuffi eld Foundation
White & Case LLP

Become a member of BIICL
The British Institute of Comparative and International Law (BIICL) is an independent research institute and membership 
organisation specialising in international and comparative law. It is unique in the UK and one of the foremost bodies of its 
kind around the world. The Institute is renowned for its applied research, events, training and publications.
BIICL membership includes a range of benefi ts, including online access to current and back issues of the ICLQ journal. 
Individual, Academic, Student and Corporate membership types are available at www.biicl.org/membership 

00205893_64-2.indd   4-600205893_64-2.indd   4-6 25/04/15   2:41 PM25/04/15   2:41 PM

https://doi.org/10.1017/S0020589315000160 Published online by Cambridge University Press

https://doi.org/10.1017/S0020589315000160


INTERNATIONAL & 
COMPARATIVE 
LAW 
QUARTERLY

ARTICLES

The Infl uence of EU and European Human Rights law on English 

Private Law Paula Giliker

Transitional Constitutionalism and the Case of the Arab Spring Catherine Turner

Humanitarian Law, Human Rights Law and the Bifurcation of Armed 

Confl ict  Lawrence Hill-Cawthorne

The Best Interests of the Child Principle as an Independent Source of International 

Protection Jason M Pobjoy

State Secrets Law and National Security Hitoshi Nasu

Evolving Interpretation of Multilateral Treaties: ‘Acts Contrary to 

the Purposes and Principles of the United Nations’ In the Refugee 

Convention David McKeever

SHORTER ARTICLES

The Diverging Approaches of the European Court of Human 

Rights in the Cases of NADA and Al-Dulimi Stephan Hollenberg

A New Stratosphere? Investment Treaty Arbitration as ‘Internationalized 

Public Law’  Caroline Foster

BOOK REVIEWS

BOOKS RECEIVED

VOLUME 64 PART 2 APRIL 2015

IN
T

E
R

N
A

T
IO

N
A

L
 A

N
D

 C
O

M
P

A
R

A
T

IV
E

 L
A

W
 Q

U
A

R
T

E
R

LY
V

O
L

U
M

E
 6

4
 P

T
 2

 A
p

ril 2
0

1
5

 P
P

 2
3

7
–5

0
0

VOLUME 64 PART 2 APRIL 2015

Shorter Articles and Notes and Book Reviews—see back cover

INTERNATIONAL &
COMPARATIVE
LAW
QUARTERLY

Cambridge Journals Online
For further information about this journal 
please go to the journal web site at:
journals.cambridge.org/ICLQ

ISSN 0020-5893

00205893_64-2.indd   1-300205893_64-2.indd   1-3 27/04/15   1:24 PM27/04/15   1:24 PM

https://doi.org/10.1017/S0020589315000160 Published online by Cambridge University Press

https://doi.org/10.1017/S0020589315000160

	ILQ_64_2_Adverts.pdf
	ILQ_64_2_AdvisoryBoard_BMI.pdf
	ILQ_64_2_Develop_Appeal_BMII.pdf
	IBC.pdf


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage false
  /PreserveDICMYKValues true
  /PreserveEPSInfo false
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 400
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




