
Law & Social Inquiry Law & Social Inquiry
Journal of the American Bar Foundation 

Law & Social Inquiry is published by Cambridge University Press on behalf of the 
American Bar Foundation

Disclaimer

ISSN: 0897-6546
E-ISSN: 1747-4469

© American Bar Foundation (2019)

Law & Social Inquiry (LSI) is a multidisciplinary quarterly publication of original research articles and review 
essays that analyze law, legal institutions, and the legal profession from a sociolegal perspective. LSI contributors  
examine law-and-society issues across multiple disciplines, including anthropology, criminology, economics, 
history, philosophy, political science, sociology and social psychology. The journal’s combination of empirical 
and theoretical scholarship and critical appraisal of the latest sociolegal scholarship makes LSI an indispensable 
source for legal scholars and practitioners.

The American Bar Foundation (ABF) is among the world’s leading research institutes for the empirical and 
interdisciplinary study of law. An independent, nonprofit organization for more than 65 years, the ABF seeks to 
advance the understanding and improvement of law through research projects of unmatched scale and quality 
on the most pressing issues facing the legal system in the United States and the world. The ABF’s mission is to 
expand knowledge and advance justice through innovative, interdisciplinary, and rigorous empirical research on 
law, legal processes, and legal institutions. The ABF is committed to broad dissemination of research findings 
to the organized bar, scholars, and the general public. The results of these findings are published in a wide range 
of forums, including leading academic journals, law reviews, and academic and commercial presses. The ABF 
is recognized as a 501(c)(3) nonprofit organization. The ABF does not provide external grants. In the course of 
collaborative research efforts with other institutions, the ABF does not pay indirect costs. Primary funding for 
the ABF is provided by the American Bar Endowment (ABE) and the Fellows of the American Bar Foundation. 
Further information about Foundation programs and activities can be found at: www. americanbarfoundation.org.

Law & Social Inquiry (ISSN: 0897-6546; Online ISSN: 1747-4469) is published quarterly on behalf of the 
American Bar Foundation (ABF) by Cambridge University Press (One Liberty Plaza, 20th floor, New York, 
NY 10006). Periodicals postage rate paid at New York, NY, and at additional mailing offices. POSTMASTER: 
Send address changes in the USA, Canada, and Mexico to: Law & Social Inquiry, Cambridge University Press, 
Journals Fulfillment Department, One Liberty Plaza, 20th floor, New York, NY 10006. Send address changes 
elsewhere to Law & Social Inquiry, Cambridge University Press, Journals Fulfillment Department, UPH, Shaft-
esbury Road, Cambridge CB2 8BS, England.

Any opinions, findings, and conclusions or recommendations expressed in ABF publications are those of the 
author(s) and do not necessarily reflect the views of the American Bar Foundation or the American Bar Associ-
ation. The AMERICAN BAR FOUNDATION, ABF and related seal trademarks as used by the American Bar 
Foundation are owned by the American Bar Association and used under license.

To subscribe or recommend a subscription to your librarian
cambridge.org/lsi

Discover the entire LSI back archive
cambridge.org/lsi/read

Find out how to submit your paper
cambridge.org/lsi/ifc

To advertise in the journal
ad_sales@cambridge.org

Copyright and permissions
cambridge.org/about-us/rights-permissions

Abstracting and indexing services
cambridge.org/lsi/ai

Claims and address updates
subscriptions_newyork@cambridge.org (in the USA, Canada and Mexico)

journals@cambridge.org (elsewhere)

Printed in the USA
by The Sheridan Group

Follow LSI on Twitter
@LSI_journal

https://doi.org/10.1017/lsi.2019.42 Published online by Cambridge University Press

https://doi.org/10.1017/lsi.2019.42


Cambridge Core  
For further information about this journal  
please go to the journal web site at:  
cambridge.org/lsi

Law & Social Inquiry
Volume 44, Issue 3, August 2019 Law &  

Social  
Inquiry                 

      Journal of the american Bar       foundation

L
aw

 &
 Social Inquiry 

Articles
Judging the Troops:  Exceptional Security Measures and Judicial Impact in India

Surabhi Chopra
From Remonstrance to Impeachment: A Curious Case of “Confucian Constitutionalism” in South Korea

Sungmoon Kim
If Boilerplate Could Talk: The Work of Standard Terms in Sovereign Bond Contracts

Anna Gelpern, Mitu Gulati and Jeromin Zettelmeyer
A New Minority? International JD Students in US Law Schools

Swethaa S. Ballakrishnen and Carole Silver
Mediating Illegality: Federal, State, and Institutional Policies in the Educational Experiences  
of Undocumented College Students

Laura E. Enriquez, Martha Morales Hernandez, Daniel Millán and Daisy Vazquez Vera
Military Lawyers Making Law: Israel’s Governance of the West Bank and Gaza

Maayan Geva
Working around the Law: Navigating Legal Barriers to Employment during Reentry

Dallas Augustine
Children, Development, and the Troubled Foundations of Miller v. Alabama

Christopher D. Berk

Symposium on Christopher Berk’s “The Troubled Foundations of Miller v. Alabama”

The Fierce Urgency of Now and Then
David S. Tanenhaus

A Response to Christopher Berk’s Article: “Children, Development, and the Troubled Foundations of  
Miller v. Alabama”

James C. Backstrom
In Defense of Developmental Science in Juvenile Sentencing: A Response to Christopher Berk

Elizabeth Scott and Laurence Steinberg
Reply to Elizabeth Scott, Laurence Steinberg, David Tanenhaus, and James Backstrom

Christopher D. Berk

Review Section
Symposium on Rethinking the Pendulum Model of Criminal Justice History

Interrogating the Penal Pendulum: An Introduction to the Review Symposium on Breaking the  
Pendulum: The Long Struggle Over Criminal Justice

Ashley T. Rubin
Penal (Ant)Agonism

Johann Koehler
Contention and the Pendulum Pivot: Weighting Equal Justice

Geoff K. Ward
Contesting Probation in Scotland: How An Agonistic Perspective Travels

Fergus McNeill
Consensus in the Penal Field? Revisiting Breaking the Pendulum

Joshua Page, Michelle Phelps and Philip Goodman

Review Essay

Wondrous Depths: Judging the Mind in Nineteenth-Century America
Catherine L. Evans

Book Notes

        Volume 44   ISSue 3         AuguSt 2019

V
o

lu
m

e
 4

4
   •

  Is
s

u
e

 3
   •

   A
u

g
u

s
t 2

0
1

9

https://doi.org/10.1017/lsi.2019.42 Published online by Cambridge University Press

https://doi.org/10.1017/lsi.2019.42

