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R EGIONAL TRADE AGREEMENTS IN THE GATT / WTO
Article XXIV and the Internal Trade Requirement
by James H. Mathis

With a Foreword by Professor Jagdish Bhagwati

The debate over regionalism and the multi-
lateral trading system intensifies in the WTO
as dozens of regional trade agreements are
declared to be exceptions to GATT’s most-
favoured nation obligation. Commentators
debate whether such agreements are “step-
ping stones” to freer world trade, and WTO
Members remain unsettled on criteria to de-
termine the compatibility of agreements
with the multilateral trading system.

This work addresses legal aspects of GATT
Article XXIV and its “internal” trade re-
quirements as they define the WTO gateway
for regional trade agreements. The case fora
narrow avenue is made by exploring histori-
cal foundations in the Havana ITO negotia-
tions and later difficulties of applying
provisions to developed-developing country
free-trade areas. The external economic ef-
fects for the trade of non-members will re-
main of concern, but rules of origin and
regional safeguard regimes can affect intra-
regional trade between large and small

members as well. The GATT-47 practice is

contrasted with WTO developments as dis-
pute settlement reports have established the
conditional legal nature of the regional ex-
ception. A treaty law argument is made that
GATT/WTO rules retain continuing valid-
ity for regional members. Implications for the
WTO review process are considered.
Regional Trade Agreements inthe GATT/
WTOis addressed to trade lawyers and aca-
demics, international economists and policy
professionals working with non-discrimina-
tion issues and the question of legal compati-
bility of regional agreements in the WTO.

Dr. James H. Mathis J.D, Ph.D, is the academic
co-ordinator for the EU International Trade Law
(LL.M) program at the Amsterdam Law School
and managing editor of the journal ‘Legal Issues of
Economic Integration’ for the Department of Inter-
nationtal Law at the University of Amsterdam.
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EUROPEES RECHT EN DE DECENTRALE
OVERHEID IN NEDERLAND EN BELGIE

Onder redactie en auspicién van het T.M. C. Asser Instituut te Den Haag

Op 12 oktober 2001 werd in het Publikatie-
blad van de Europese Gemeenschappen het
‘Withoek over Europese Governance’ gepubli-

ceerd. De Commissie doet daarin een aantal

voorstellen die onder meer van belang zijn
voor de vergroting van de communautaire
rol van de decentrale overheid. Volgens
deze voorstellen zal de decentrale overheid
in de toekomst meer betrokken moeten
worden bij de totstandkoming, uitvoering
en toepassing van de Europese wetgeving.
De juridische problemen die daarbijin de
praktijk optreden waren onderwerp van dis-
cussie tijdens de 31e zitting van het Asser
Instituut Colloquium Europees Recht, die
op 7 september 2001 werd gehouden in Den
Haag. Om het thema een extra dimensie te
geven werd gekozen voor (a) de situatie in
Nederland en Belgiéen (b) de beleidsterrei-
nen miliew en openbare aanbestedingen. Aldus
werd bij wijze van ‘case study’ een en ander
in vergelijkend perspectief geplaatst. De in
deze uitgave opgenomen inleidingen wor-
den gevolgd door een samenvatting van de

discussie,
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NETHERLANDS INSOLVENCY LAW
The Netherlands Bankruptcy Act and the Most Important

Legal Concepts

nEeW

Peter J.M. Declercq

Netherlands Insolvency Law is the first book in
the English language covering the Nether-
lands insolvency law as a whole with a focus
on bankruptcy and the mostimportant legal
concepts pertaining to bankruptcy. It pro-
vides the reader with an understanding of the
Netherlands Bankruptcy Act, which is the
main source of insolvency law in the Nether-
lands, by laying out the primary law in an or-
der and manner whichis logical and
comprehensive. Where necessary, guidance
has been sought in the parliamentary notes
and the interpretation of the law in landmark
cases. Furthermore, grey areas and diver-
gence of views have been highlighted. Con-

cepts that are covered include actio pauliana,
set-off, corporate liability and wrongful act.

Pledges and mortgages, being the most im-
portant security rights in the Netherlands,
are also discussed, as is the EU Insolvency
Regulation (2000) and its impact on the

Netherlands insolvency practice.

Netherlands Insolvency Law is a practical book
for use by internal and external legal counsel,
Dutch and non-Dutch companies, students,
academics and practitioners alike. Through-
out the book summaries are included to high-
light key points. The book is complemented
by, inter alia, a Further Reading section, a Bib-
liography, a Table of Cases and a General Index.

Peter ].M. Declercq has a master’s degree from
New York University School of Law. He is work-
ing for De Braww Blackstone Westbroek (a mem-
ber firm of Linklaters & Alliance) as a lawyer,
currently in their London office. He has an interna-

tional practice with expertise in the fields of
insolvency law, banking and finance.
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