
VOLUME 3 ISSUE 1

JANUARY 2013

ISSN  2044-2513 

THE JOURNAL OF THE ASIAN SOCIETY OF INTERNATIONAL LAW 

International Law
Asian Journal of 

https://doi.org/10.1017/S2044251313000015 Published online by Cambridge University Press

https://doi.org/10.1017/S2044251313000015


Asian Journal of International Law

The Asian Journal of International Law is the journal of the Asian Society of International Law. 
It publishes peer-reviewed scholarly articles and book reviews on public and private international 
law. The regional focus of the journal is broadly conceived. Some articles may focus specifically on 
Asian issues; others will bring one of the many Asian perspectives to bear on issues of global 
concern. Still others will be of more general interest to scholars, practitioners, and policy-makers 
located in or working on Asia. 

The journal is published in English as a matter of practical convenience rather than political 
endorsement. English language reviews of books in other languages are particularly welcomed. 
The journal is produced for the Asian Society of International Law by the National University of 
Singapore Faculty of Law and succeeds the Singapore Year Book of International Law.

For further information, forthcoming pieces, and guidelines on how to submit articles or book 
reviews, please visit www.AsianJIL.org.

instructions for contributors
The Asian Journal of International Law welcomes unsolicited articles and proposals for book 
reviews. For details, visit www.AsianJIL.org.

© Asian Journal of International Law
ISSN 2044-2513 
E-ISSN 2044-2521

This journal issue has been printed on FSC-certified paper and cover board. FSC is an independent, 
non-governmental, not-for-profit organization established to promote the responsible management 
of the world’s forests. Please see www.fsc.org for further information.

https://doi.org/10.1017/S2044251313000015 Published online by Cambridge University Press

https://doi.org/10.1017/S2044251313000015


Asian Journal of International Law

ADVISORY BOARD

Chair

OWADA Hisashi

EDITORIAL BOARD

Chair

B.S. CHIMNI

Ex officio

V.S. MANI

President of the Asian Society of International Law

Assistant Editors

Antony ANGHIE

Hilary CHARLESWORTH

CHUNG Il-Yung

Hikmahanto JUWANA

Ratna KAPUR

Borhan Uddin KHAN

Tommy KOH

LU Song

Djamchid MOMTAZ

NGUYEN Hong Thao

ONUMA Yasuaki

Raul PANGALANGAN

Harry ROQUE

Shirley SCOTT

SHIN Hae Bong

TAN Cheng Han

Jaturon THIRAWAT

XUE Hanqin

ANG Wen Pin Lance

Adam D. GIAM

Subash S/O RENGASAMY

Marie-Lea ROLS

Simon CHESTERMAN

Editors

Surya P. SUBEDI Simon S.C. TAY

Deputy Editor

Michael EWING-CHOW

Senior Associate Editor

TAN Hsien-Li

Georges ABI-SAAB

Awn Shawkat AL-KHASAWNEH

Edith BROWN-WEISS

Richard FALK

Florentino FELICIANO

KO Swan Sik

Abdul KOROMA

Christopher PINTO

Bruno SIMMA

SHI Jiuyong

Christopher WEERAMANTRY

https://doi.org/10.1017/S2044251313000015 Published online by Cambridge University Press

https://doi.org/10.1017/S2044251313000015


Asian Society of International Law

Secretary-General

Simon CHESTERMAN

Treasurer

EJIRI Takashi

AGO Shin-ichi

Antony ANGHIE

Jayavadh BUNNAG

CHUNG Il-Yung

Mary GEORGE

Arif Oegroseno HAVAS

Borhan Uddin KHAN

Rahmatullah KHAN

Sarah McCOSKER

NOOR FARIDA Ariffin

ONUMA Yasuaki

PAIK Jin-Hyun

Raul C. PANGALANGAN

PARK Ki-Gab

Rohan PERERA

R.K.P. SHANKARDASS

Harry L. ROQUE

Surakiart SATHIRATHAI

Mavluda SATTOROVA

Shirley SCOTT

Jaturon THIRAWAT

TRAN Thi Lan Anh

Walter WOON

XUE Hanqin

ZHU Wenqi

Arif Oegroseno HAVAS

HO Seung-Jin

Borhan Uddin KHAN

MOGAMI Toshiki

NOOR FARIDA Ariffin

Raul PANGALANGAN

Rohan PERERA

Mavluda SATTOROVA

Shirley SCOTT (Co-chair)

R.K.P. SHANKARDASS

Jaturon THIRAWAT

Yogesh TYAGI (Co-chair)

Walter WOON

ZHU Wenqi

EXECUTIVE COUNCIL

President

V.S. MANI

Vice-Presidents

B.S. CHIMNI

Tommy KOH

LU Song

Surya P. SUBEDI

ADVISORY COUNCIL

Florentino P. FELICIANO

OWADA Hisashi

SHI Jiuyong

Christopher G. WEERAMANTRY

RESEARCH & PLANNING COMMITTEE

RPC ADVISORS

Antony ANGHIE ONUMA Yasuaki XUE Hanqin

https://doi.org/10.1017/S2044251313000015 Published online by Cambridge University Press

https://doi.org/10.1017/S2044251313000015


Contents

ARTICLES

1–24 Towards an International Law of Brigandage: Interpretative Engineering for the

Regulation of Natural Resources Exploitation

Jean D’ASPREMONT

25–50 Revisiting the Principle of Non-Intervention: A Structural Principle of International

Law or a Political Obstacle to Regional Security in Asia?

Hitoshi NASU

51–76 The International Law Commission’s Draft Articles on the Effects of Armed Conflicts

on Treaties: Evaluating the Applicability of Impossibility of Performance and

Fundamental Change

Benny TAN Zhi Peng

77–99 National Human Rights Commissions and Asian Human Rights Norms

Andrew WOLMAN

101–135 Environmental Migration in the Asia-Pacific Region: Could We Hang Out Sometime?

Benoı̂t MAYER

137–161 The TRIPS Patent Protection Provisions and Their Effects on Transferring Climate

Change Technologies to LDCs and Poor Developing Countries: A Critical Appraisal

Khorsed ZAMAN

163–188 Hot Air and Hot Heads: An Examination of the Legal Arguments Surrounding the

Extension of the European Union’s Emissions Trading Scheme to Aviation

Steven M. DEJONG

BOOK REVIEWS

Dispute Settlement

189–190 The Justiciability of International Disputes—The Advisory Opinion of Israel’s Security

Fence as a Case Study (Jerusalem: Wolf Legal Publishers, 2009)

Solon SOLOMON (Reviewed by Avinash SHARMA)

Environmental Law

190–192 Protection of Himalayan Biodiversity: International Environmental Law and Regional

Legal Framework (New Delhi/California/London/Singapore: SAGE publications, 2010)

Ananda Mohan BHATTARAI (Reviewed by Yog UPADHYAY)

History and Theory of International Law

192–193 A Transcivilizational Perspective on International Law (Pocketbooks of The Hague

Academy of International Law) (Leiden/Boston: Martinus Nijhoff Publishers, 2010)

ONUMA Yasuaki (Reviewed by Amy BARROW)

Human Rights

193–194 The Human Right to Water and Its Application in the Occupied Palestinian Territories

(Oxford/New York: Routledge, 2011)

Amanda CAHILL-RIPLEY (Reviewed by Gyan BASNET)

https://doi.org/10.1017/S2044251313000015 Published online by Cambridge University Press

https://doi.org/10.1017/S2044251313000015


International Humanitarian Law

195–196 International Law: Contemporary Issues and Future Developments (Boulder, CO:

Westview Press, 2011)

Edited by Sanford R. SILVERBURG (Reviewed by Sergey SAYAPIN)

International Organizations

196–198 Disobeying the Security Council: Countermeasures Against Wrongful Sanctions

(Oxford: Oxford University Press, 2011)

Antonios TZANAKOPOULOS (Reviewed by Christiane AHLBORN)

Law of Development

198–200 Challenges of Development: Asian Perspectives (Milan: Vita e Pensiero, 2010)

Edited by Francesco BESTAGNO and Luca RUBINI (Reviewed by

Irene I. HADIPRAYITNO)

Other Areas of International Law

200–201 Interpreting TRIPS: Globalization of Intellectual Property Rights and Access to

Medicines (Oxford: Hart Publishing, 2011)

YAMANE Hiroko (Reviewed by Emmanuel Kolawole OKE)

https://doi.org/10.1017/S2044251313000015 Published online by Cambridge University Press

https://doi.org/10.1017/S2044251313000015

