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STATEMENT OF PERSPECTIVE 

The Journal of Law and Religion was initiated in 1982 as a collaborative effort of the 
Council on Religion and Law and the Hamline University School of Law. It was born of a 
sense of historical malaise. The modern age with its strong propensity toward the 
secularization of all areas of life, while not without merit in its liberating effects, nonetheless 
has its dark side. 

We live, some say, in a time of profound historical crisis. Domestically and globally, 
we confront massive issues which force us to reconsider, in fundamental ways, the shape and 
quality of our common life. Yet many of the disciplines of thought and practice that should be 
a rich resource in such a time are found wanting—among them, law and religion. Law, a 
discipline presumably devoted to the ways of justice, has all too often become a set of 
complex, technical tools without concern for higher purpose. Religion, presumably given to 
the all-embracing promises and prescriptions implied in the sense of the sacred, has all too 
often become privatized and neglectful of our public life. 

The Journal of Law and Religion is dedicated to a fundamental reappraisal of the 
disciplines of law and religion as they impinge on each other, might instruct each other, and 
taken in their conjunction, might offer a constructive response to the major issues of our 
times. As such its concerns are sixfold. 

Historical The Journal intends to encourage the examination of historical 
developments, movements, thinkers, and issues to enrich our 
understanding of how law and religion have, in various ways, been 
mutually influential. 

Theoretical The Journal intends to promote constructive work in religious and legal 
thought about fundamental theological and jurisprudential questions 
pertaining to professional practice and the structures of our public life. 

Ethical The Journal intends to support explorations into the foundations of ethical 
judgment and normative critiques of our social life, particularly as they draw 
upon resources from the life of law and religion. 

Global The Journal intends to be encompassing in its reach, seeking out voices from 
all the religious and legal traditions throughout the world and bringing 
them into conversations with each other. 

Professional The Journal intends to stimulate collaboration between jurists and religious 
leaders given their respective commitments, as professionals, to the 
common good of all peoples. 

Spiritual The Journal recognizes that human existence is grounded in the spiritual, 
which is represented in many forms and expressions. 

The Journal is thus a forum within which the disciplines of law and religion might 
together consider with utmost seriousness their joint responsibility for the creation of a 
civilization of genuine peace and justice. Within the compass of that purpose, the Journal 
intends to be open-minded and non-prejudicial; it is receptive to submissions from all 
persuasions and perspectives. 

https://doi.org/10.1017/S0748081400009036 Published online by Cambridge University Press

https://doi.org/10.1017/S0748081400009036


HAMLINE 
U N I V E R S I T Y 
SCHOOL OF LAW 

A subscription to the 

JOURNAL OF LAW AND 
RELIGION 

Cost per volume (two issues): 

$15.00 individual (USA) 
$25.00 individual (foreign) 
$25.00 institution (USA) 
$35.00 institution (foreign) 
$10.00 student 

Circulation Manager 
Journal of Law and Religion 

Hamline University School of Law 
1536 Hewitt Avenue 

Saint Paul, Minnesota 55104 

• Payment Enclosed 

• Please Bill 

Name: 

Address: 

City: State: Zip: 

Phone: Fax: E-Mail: 

https://doi.org/10.1017/S0748081400009036 Published online by Cambridge University Press

https://doi.org/10.1017/S0748081400009036


ANNOUNCEMENT 
We have acquired the entire 

back stock, reprint and 
microform rights to the 

JOURNAL OF LAW 
AND RELIGION 

Complete sets to date 
are now available. 

We can also furnish 
single volumes and issues. 

WILLIAM S. HEIN & COMPANY, INC. 
1285 Main Street 

Buffalo, New York 14209 

https://doi.org/10.1017/S0748081400009036 Published online by Cambridge University Press

https://doi.org/10.1017/S0748081400009036


THE JOURNAL OF LAW 
AND RELIGION 

VOLUME XIV 1999-2000 NUMBER 2 

Editor's Preface 

Theodore Y. Blumoff 

Robert E. Rodes, Jr. 

Harold J. Berman 

Richard P. Church 

Earl Schwartz 

S.A. Jackson 

Rory O'Connell 

Steven K. Green 

TABLE OF CONTENTS 

xi 

ARTICLES 

An Essay on Liberalism and Public Theology ..229 

What O'Clock I Say: Juridical Epistemics 
and the Magisterium of the Church 285 

The Spiritualization of Secular Law: 
The Impact of the Lutheran Reformation 313 

The Breakdown of the Constitutional 
Tradition: Macintyrian and Theological 
Responses 351 

Land, Liens, and Ts'Daqah 391 

Islam and Affirmative Action 405 

Theories of Religious Education 
in Ireland 433 

The Fount of Everything Just and Right? 
The Ten Commandments as a Source 
of American Law 525 

https://doi.org/10.1017/S0748081400009036 Published online by Cambridge University Press

https://doi.org/10.1017/S0748081400009036


JOURNAL OF LAW & RELIGION 

Chuck Smith Paul Schmidt: A Workingman's Tenacious 
Pursuit of Religious Liberty 559 

SOUTH AFRICA SYMPOSIUM 

Charles Villa-Vicencio Christianity and Human Rights 579 

Daniel J. Morrissey A Natural Lawyer Takes a Sympathetic 
Look at Post-Modernism 601 

William P. George Grotius, Theology, and International Law: 
Overcoming Textbook Bias 605 

https://doi.org/10.1017/S0748081400009036 Published online by Cambridge University Press

https://doi.org/10.1017/S0748081400009036


Check out our website! 

Journal of Law 
& Religion 

http://web.hamline.edu/law/lawrelign/jlr/index.html 

Cumulative Index by Subject and Author 

Survey of Trends and Developments on 
Religious Liberty in the Courts 

Table of U.S. Supreme Court Decisions 
Relating to Religious Liberty 

Announcements of Coming Events 

Soon to be added: 
Article Abstracts of 

Past and Current Issues 

https://doi.org/10.1017/S0748081400009036 Published online by Cambridge University Press

http://web.hamline.edu/law/lawrelign/jlr/index.html
https://doi.org/10.1017/S0748081400009036


EMORY UNIVERSITY STUDIES IN LAW AND RELIGION 

THE FABRIC OF H O P E 
An Essay 
by Glenn Tinder 
"A pristine intellectual and spiritual 
achievement by one of the most pen
etrating thinkers of our day." 

— MARY ANN GLENDON 

"Tinder argues compellingly that 
modern despondency flows from a 
collapse of unreasonable optimism 
about our individual and collective 
prospects. . . . A beautifully written 
and touching work." 

— JEAN BETHKE ELSHTAIN 

ISBN 0-8028-4857-5 / paperback / 233 pages / $21.00 

OTHER BOOKS IN THE SERIES NOW AVAILABLE FROM EERDMANS: 

FAITH AND ORDER: 
The Reconciliation of Law and Religion 
Harold J. Berman 
4852-4 / paperback / 427 pages / S24.00 

THE IDEA OF NATURAL RIGHTS: 
Studies on Natural Rights, Natural Law, and 
Church Law, 1150-1625 
Brian Tierney 
4854-0 / paperback / 391 pages / $24.00 

POLITICAL ORDER AND THE PLURAL 

STRUCTURE OF SOCIETY 
James W. Skillen and 
Rockne M. McCarthy, eds. 
4851-6 / paperback / 434 pages / $34.00 

At your bookstore, 
or call 800-253-7521 
Fax: 616-459-6540 
www.eerdmans.com 

RELIGIOUS HUMAN RIGHTS IN GLOBAL 

PERSPECTIVE: Legal Perspectives 
Johan D. van der Vyver and 
John Witte Jr., eds. 
4856-7 / paperback / 717 pages / $29.00 

RELIGIOUS HUMAN RIGHTS IN GLOBAL 

PERSPECTIVE: Religious Perspectives 
John Witte Jr. and 
Johan D. van der Vyver, eds. 
4855-9 / paperback / 632 pages / $29.00 

THEOLOGY OF LAW AND AUTHORITY 
IN THE ENGLISH REFORMATION 
Joan Lockwood O'Donovan 
4850-8 / paperback / 181 pages / $24.00 

WM. B. EERDMANS 
PUBLISHING CO. 

255 JEFFERSON AVE. S.E. / GRAND RAPIDS, MI 49503 

https://doi.org/10.1017/S0748081400009036 Published online by Cambridge University Press

http://www.eerdmans.com
https://doi.org/10.1017/S0748081400009036



