
Cambridge
New Series

CAMBRIDGE STUDIES IN PHILOSOPHY AND LAW
JULES COLEMAN, General Editor
This series aims to publish the most adventurous monographs and rigorously edited
collections of essays in the study of philosophy and law.

Forgiveness and Mercy
JEFFRIE MURPHY and JEAN HAMPTON
This first book in the series focuses on the way in which certain legal and moral doctrines
are rooted in specific passions and then are institutionalised in criminal law.
£22.50 net 0 521 36128 1 208 pp.
Cambridge Studies in Philosophy and Law

Markets, Morals and the Law
JULES L. COLEMAN
This collection of essays by one of America's leading legal theorist shows how many of
the traditional problems of philosophy can be understood more clearly when considered
in terms of law, economics and political science.
£30.00 net He 0 521 36305 5 410 pp.
£10.95 net Pb 0 521 36854 5

The Theory and Practice of Autonomy
GERALD DWORKIN
This book develops a new concept of autonomy and uses this new conception to analyse
various practical moral issues such as proxy consent in the medical context, paternalism,
and entrapment by law enforcement officials.
£25.00 net He 0 521 34452 2 186 pp.
£ 7.95 net Pb 0 521 35767 5
Cambridge Studies in Philosophy

Constitutionalism and Democracy
Edited by JON ELSTER and RUNE SLAGSTAD
The essays in this collection tackle three questions: why would a society want to limit its
own sovereign power by imposing constitutional constraints on democratic decision-
making; what are the contributions of democracy and constitutions to efficient
government; what are relations between democracy, constitutionalism and private
property?
£27.50 net 0 521 34530 8 368 pp.
Studies in Rationality and Social Change
Co-publication with Universitetsforiaget, Oslo
Not for sale in Scandinavia
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THE SEARCH FOR AN INTERESTING
GRADUATE RECRUITMENT BROCHURE
NEED NOT BE UNDULY TRAUMATJC

In fact, a quick expedition to your Careers Advisory
Service should enable you to locate one of more than
ordinary fascination.

Machete your way through the dusty files and seize
a copy of the adventurously-entitled "A Guide to Qualify-
ing as a Solicitor with Freshfields."

Discover what Articles with one of the City of
London's leading international legal firms can do for
your professional competence and career prospects!

Explore for yourself the challenges and rewards to be
found in Freshfields' Company and Commercial, Litiga-
tion, Real Property, Tax and Private Client Departments!

Gaze eagle-eyed upon the panorama of training
facilities, starting salaries and post-qualification
opportunities!

(Note: our 1989 brochure will be available at your
Careers Advisory Service from April. If rival expeditions
beat you to it, simply write or telephone for your own
copy to Guy Whalley, the Partner in charge of Articled
Clerks Recruitment and Training at Freshfields, Grindall
House, 25 Newgate Street, London EC1A 7LH.
Telephone: 01-6066677.)

LONDON • HONG KONG • NEW YORK PARIS SINGAPORE • TOKYO
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THE NATURE OF THE
COMMON LAW
Melvin Aron Eisenberg
In this lucid and subtly argued book, Melvin
Eisenberg develops the principles that govern
the way in which common law rules should
be and are established by the courts.
£17.95/cloth ISBN: 0 674 60480 6

SURROGATE MOTHERHOOD
Martha A. Field
In this landmark book, Martha Field examines
the myriad legal complexities that today enmesh
surrogate motherhood, and also looks beyond
existing legal rules to ask what society wants
from surrogacy.
£17.95/cloth ISBN: 0 674 85748 8

THE FOURTEENTH
AMENDMENT
From Political Principle to
Judicial Doctrine
William E. Nelson
"Nelson's fascinating study of the Fourteenth
Amendment is the best ever written on this
important topic. A model of thorough, careful
research [and] a major contribution to Ameri-
can constitutional history."—David Herbert
Donald, Harvard University
£19.95/cloth ISBN: 0 674 31625 8

IN THE NAME OF WAR
Judicial Review and the War Powers
since 1918
Christopher N. May
Though World War I officially ended in 1918,
the Senate's rejection of the Versailles Treaty
kept the United States in a legal state of war
until late 1921. Christopher May tells how dur-
ing this period, the government invoked the
war powers to pursue ends otherwise beyond
its reach. He then describes how the Supreme
Court finally abandoned its long-standing
refusal to review the constitutionality of war
powers legislation.
£23.95/cloth ISBN: 0 674 44549 X

AMERICAN LAW AND THE
CONSTITUTIONAL ORDER
Historical Perspectives
Edited by Lawrence M. Friedman and
Harry N. Scheiber
Enlarged Edition, with a new preface by
the editors

'The best of its kind available...This collec-
tion is highly recommended."—Jonathan
Lurie, American journal of Legal History
£31.50/cloth ISBN: 0 674 02528 8
£15.95/paper ISBN 0 674 02527 X

LAW AND LITERATURE
A Misunderstood Relation
Richard A. Posner
In the first comprehensive treatment of the
interrelations between two ancient fields of
learning, Richard Posner both explores liter-
ary masterpieces on legal themes and exam-
ines legal texts through the lens supplied by
literary theory.

"An outstanding work, as stimulating as it is
intellectually distinguished."—John Gross,
New York Times
£19.95/cloth ISBN: 0 674 51468 8

Harvard
University

Press
126 Buckingham Palace Rd.

London SW1W 9SD
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Don't say books - say Butterworths!
Just look at this selection:
Bevan: Child Law
1989. By H K Bevan.
A new and comprehensive narrative treatment providing detailed and
lucid coverage of every aspect of the law as it relates to children.
£60.00 net - available March

Butterworth Lectures 1988
1989.
The first in a new lecture series given under the auspices of the Centre for
Commercial Studies at QMC and sponsored by Butterworths. The
lectures in this volume are 'The Contingent Fee and its Effect on
American Tort Law' by Professor John Fleming and 'Judicial
Inventiveness and Judicial Restraint in the US'by Professor Gareth
Jones.
Soft Cover £12.00 net - available February

Dugdale and Stanton: Professional Negligence,
second edition
1989. By Anthony Dugdale and Keith Stanton; assisted by John Parkinson and Delia
Evans. Consultant editor: Robert Johnson.

A new edition of this classic work - now brought right up to date.
Hard cover £35.00 net approx - available March

Flint, Thome & Williams: Intellectual Property
— The New Law
1989. By Michael F Flint, Clive D Thome and Alan P Williams
A major new book which deals with all the recent changes in this area,
including the design right.
Hard cover £18.95 net-available February

Hermann: Law v Business
Business Law Articles from the Financial Times 1983-1988.1989. By Dr A H Hermann.
An anthology of Dr Hermann's most topical essays from the Financial
Times over the last five years.
Hard cover £29.50 net - out now

Stone: Cross-Examination in Criminal Trials
1988. By Marcus Stone.
At last! The perfect guide to the practice and psychology of cross-
examination.
Soft cover £14.95 net —out now

Order from your bookseller or from the publisher:
Butterworth & Co (Publishers) Ltd., Borough Green,
Sevenoaks, Kent TN15 8PH. Tel: 0732 88456Z
24-Hour Direct Order Line: 0732 882566.
Bookshop: 9-12 Bell Yard, Temple Bar,
London WC2A 2LE Tel: 01-405 6900.
In the UK please allow 14 days delivery
(from publication where applicable).

Ruftormnrthg
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NOTES FOR CONTRIBUTORS

Communications concerning articles should be addressed to the Editor, Mr.
C. C. Turpin, Clare College, Cambridge CB2 1TL; those concerning notes to Mr.
J. G. Collier, Trinity Hall, Cambridge, CB2 ITJ.

Books for review should be sent to the Cambridge Law Journal, Squire Law
Library, The Old Schools, Cambridge.

A leaflet giving instructions about layout is available on application.
Copying. This journal is registered with the Copyright Clearance Center. 27

Congress Street, Salem, MA 01970. Organisations in the USA who are also
registered with CCC may therefore copy material (beyond the limits permitted
by sections 107 and 108 of US Copyright law) subject to payment to CCC of the
per-copy fee of $500. This consent does not extend to multiple copying for
promotional or commercial purposes. Code 0008-1973/89/5/S500 + 0 0 .

ISI Tear Sheet Service, 3501 Market Street, Philadelphia, PA 19104, USA, is
authorised to supply single copies of separate articles for private use only.

For ail other use, permission should be sought from Cambridge or the American
Branch of Cambridge University Press.
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CASE AND COMMENT

Breach of confidence—Spycatcher 1 Company—division of powers 26
Judicial review—local ombudsmen 3 Labour law—in|um lions 28
EEC—effect of directives (> E m p l o y m e n t — w a g e s i n l i e u o l n o t i c e 3 1
EEC competition law—effects doctrine '.I Enforcement ol foreign public law 33
Negligence—defective buildings 12 Child welfare—local authorities 36
Contributory negligence and contribution 14 Wardship bearings—evidence 39
Abortion—"participating" 17 Exchange (if witnesses'statements 41
Leases and liccn< es—sharing !9 Privilege—"without prejudice" 43
Remedies—bribes 22 Immunity— Tin Council 46
Payment—charge card 24
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Public Nuisance—A Critical Examination: j . R. SPENCER 55
Part XI of the Law of the Sea Convention and Third States: Some
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