
Review , 

https://doi.org/10.1017/S0023921600020764 Published online by Cambridge University Press

https://doi.org/10.1017/S0023921600020764


LAW& 
SOCIETY 
Review 
Policy 
The Law & Society Review is a peer-reviewed publication for work bearing on the relationship 
between society and the legal process, including articles or notes of interest to the research 
community in general, new theoretical developments, results of empirical studies, and com
ments on the field or its methods of inquiry. The Review is broadly interdisciplinary and 
welcomes work from any tradition of scholarship concerned with the cultural, economic, polit
ical, psychological, or social aspects of law and legal systems. 

Manuscript Submission 
What to submit: Five copies of the manuscript and an abstract of about 100 words, together 
with a brief biographical description of the author(s). Manuscripts submitted to the Review 
must not be under consideration by another publication. Manuscripts cannot be returned to 
authors. 
Manuscript format: Delete all identifying references from four of the five copies of your manu
script. Text, including footnotes and references, should be double spaced with I-inch margins. 
Footnotes, references, tables, and figures should be placed at the end. An abridged style sheet 
is published from time to time in the Revieur, a full style sheet is available on request. 

Send manuscripts to: 
William M. O'Barr, Editor Elect, Law & Society Review 
Department of Cultural Anthropology, Duke University 
Durham, NC 27706 

Direct inquiries about book reviews and review essays to: 

Barbara Yngvesson 
School of Social Science, Hampshire College 
Amherst, MA 01002 

1994 Frequency and Subscriptions 
The Law & Society Review (ISSN 0023-9216) is published five times a year: February, April,June, 
October, and December by the Law and Society Association, Hampshire House, University of 
Massachusetts at Amherst, Amherst, MA 01003-3615. Second class postage is paid at Amherst, 
MA, and additional mailing offices. 

POSTMASTER; Send address change form 3579 to: Law & Society Review, Hampshire House, 
Box 33615, University of Massachusetts at Amherst, Amherst, MA 01003-3615. 

Subscriptions are entered on a volume/calendar year basis. Each volume consists of about 
1,000 pages (plus index). Nonmember and institutional rates for 1994 one-year subscriptions 
are $96.00 ($101.00 outside USA). For two- and three-year subscription rates or prices of single 
copies of the current and back issues, call or write the Executive Office. 

1994 Law and Society Association Membership 
Membership in the Association is open to individuals and includes a subscription to the Review. 
Members have the right to reprint articles from the Review without charge for classroom use. 
Annual dues for 1994 (Review Volume 28) are: 

Under $15,000 $ 20.00 
$15,000-$29,999 $ 40.00 
$30,000-$60,000 $ 60.00 

Above $60,000 
Student (nonvoting) 
Life 

Contributions to the Law and Society Association are tax exempt. 

$ 80.00 
$ 20.00 
$750.00 

Direct communications about membership, subscription, back issues, reprint permission, or ad
vertising to: Executive Office, Hampshire House, Box 33615, University of Massachusetts at 
Amherst, Amherst, MA 01003-3615. Telephone (413) 545-4617; FAX (413) 545-1640; E-mail 
LSA@LEGAL.UMASS.EDU. 

The Law & Society Review gratefully acknowledges the generous assistance of the State University 
of New York at Buffalo for support of its editorial office. 

The Law & Society Review, its editors, editorial board, and publisher, and the Law and Society 
Association disclaim responsibility and liability for any statements of fact or opinion made by 
contributors. 

© The Law and Society Association, 1994 All Rights Reserved 

https://doi.org/10.1017/S0023921600020764 Published online by Cambridge University Press

https://doi.org/10.1017/S0023921600020764


LAW&
SOCIETY
Review

Volume 28
Number 3
1994

Law and Society in Southeast Asia

Jane Collier, David Engel, & Barbara Yngvesson
Special Issue Editors

Contents

About the Authors 409

Foreword Daniel S. Lev 413

Editors' Introduction Jane Collier, David Engel, &
Barbara Yngvesson 417

Part I. Religion and Law
A. Dynastic Realms and Secular States

Introduction 429

Dhamma in Dispute: The Interactions of Religion
and Law in Thailand Frank E. Reynolds 433

Thai Muslims and the Royal Patronage of Religion
Yoneo Ishii 453

Legal Pluralism in the Philippines
MichaelO. Mastura 461

Comments and Discussion 477
Sovereigns and Citizens - Religious Rules, Secular
Norms, and Everyday Practices: Islam in Southeast
Asian Societies - Islam and the State in Malaysia and
Singapore - Islam, State Law, and Everyday Practice in
Indonesia: Issues of Polygamy, Inheritance, and
Interreligious Marriage - Religion, Pluralism, and the
Future of the Nauon-State

B. Concepts of Rights

Introduction 489

Between Two Worlds: Modern State and Traditional
Society in Indonesia Satjipto Rahardjo 493

Comments and Discussion 503
Custom, State Law, and the Problem of Selective
Enforcement - Legal Rights and Social Inclusion

https://doi.org/10.1017/S0023921600020764 Published online by Cambridge University Press

https://doi.org/10.1017/S0023921600020764


Part II. Women, Family, and Law

Internal Space and International Law: Introduction 511

A. Family Relationships and the Status of
Women

Women and the Family in Thailand in the Midst of
Social Change Juree Vichit-Vadakan 515

Inheritance and Equal Rights for Toba Batak
Daughters T. Omas Ihromi 525

Comments and Discussion 539
Looking at the Whole System - Construction and
Implementation of the Law - Gender Equality as
Westernization - The Remaking and Undoing of
Tradition

B. Family Law and Women's Rights

Law, Gender, and the Family in the Philippines
Myrna S. Feliciano 547

Women and the Law: Significant Developments in
Malaysia Mehrun Siraj 561

Comments and Discussion 573
Divorce - Polygamy - Strategies for Change

Part III. Land and the Natural Environment

Overlapping Claims and Private Property:
Introduction

A. Small Farmers

583

Introduction 587

Property, Politics, and Conflict: Ambon and
Minangkabau Compared Franz von Benda-Beckmann
& Keebet von Benda-Beckmann 589

The Northern ThaiLand Tenure System: Local
Customs versus National Laws Anan Ganjanapan 609

Law, Land, and the Natural Environment in the
Kedungombo Greenbelt Area at the Central
Javanese Village of Giliredjo Erman Rajagukguk 623

Comments and Discussion 631
Causes ofAgricultural and Environmental Problems -
Land Titles and Security of Tenure

B. Forests

Introduction 637

Exit, Voice, and the Depletion of Open Access
Resources: The Political Bases of Property Rights in
Thailand Scott R Christensen & Akin Rabibhadana 639

https://doi.org/10.1017/S0023921600020764 Published online by Cambridge University Press

https://doi.org/10.1017/S0023921600020764


The Monk, the Hmong, the Forest, the Cabbage,
Fire and Water: Incongruities in Northern Thailand
Opium Replacement Ronald D. Renard 657

Comments and Discussion 665
East-West Differences: Rights versus Obligations - The
Costs of Development

C. Shifting Cultivators and Cultural
Minorities

Introduction 671

Dubious Development Concepts in the Thai
Highlands: The Chao Khao in Transition Chupinit
Kesmanee 673

Indigenous Land Rights and Legal Pluralism among
Philippine Highlanders June Prill-Breit 687

Comments and Discussion 699
Cultural Autonomy, Land Rights, and Indigenous
Peoples' Movements - International Forces - The Role
of the State

Law and Society in Southeast Asia: References
Compiled by Oren L. Zeve 707

https://doi.org/10.1017/S0023921600020764 Published online by Cambridge University Press

https://doi.org/10.1017/S0023921600020764


Special Issue Editors' Acknowledgments

T he Editors of this Special Issue on "Law and Society in
Southeast Asian Nation-States" thank Dr. Chakrapand
Wongburanavart, Dr. Suvit Rungvisai, and Dr. Aim-On

Truwichien of Chiang Mai University for their invaluable contri
bution to the success of the conference on which this Special
Issue is based. They would also like to thank Chiang Mai Univer
sity and President Kasem Watanachai for hosting the conference.
In addition, the staff of the Law and Society Association's Execu
tive Offices-Lissa Ganter, Ronald Pipkin, and Lorin Starr-pro
vided tireless and able support from the planning stages through
publication.

Funding for the conference and the publication of the Spe
cial Issue was provided by the Ford Foundation, the Wenner
Gren Foundation for Anthropological Research, and the Na
tional Science Foundation. This material is based upon work
supported by the National Science Foundation under Grant No.
SBR 9113838. Any opinions, findings, and conclusions or recom
mendations expressed in this material are those of the authors
and do not necessarily reflect the views of the National Science
Foundation or other funding sources.

https://doi.org/10.1017/S0023921600020764 Published online by Cambridge University Press

https://doi.org/10.1017/S0023921600020764


LAW&
SOCIETY
Review
Editor:

Associate Editors:

Review Essays Editor:

Editorial Assistant:

Production Editor:

Frank Munger

David Engel, John Hagan, Nancy Reichman

Barbara Yngvesson

Sara Faherty

Bette H. Sikes

Advisory Panel on Symposia

Lawrence Baum, Ohio State University
Jane Collier, Stanford University
Shari Seidman Diamond, University of Illinois and American Bar Foundation
Stewart Macaulay, University of Wisconsin Law School
Susan S. Silbey, Wellesley College

Editorial Advisory Board

Richard Berk, University of California,
Los Angeles

John Braithwaite, Australian National
University

Gregory Caldiera, Ohio State University
John Comaroff, University of Chicago

and American Bar Foundation
Yves Dezalay, Paris, France
Klaus Eder, European University Institute
Theodore Eisenberg, Cornell Law School
Vincenzo Ferrari, University degli Studi di

Milano
Marc Galanter, University of

Wisconsin-Madison
James Gibson, University of Houston
Michael R. Gottfredson, University of

Arizona
Carol Greenhouse, Indiana University
Michael Grossberg, Case Western Reserve

University
Kermit Hall, University of Florida
Keith Hawkins, Oxford Centre for Socio

Legal Studies
Andre J. Hoekema, University of

Amsterdam
Heleen Ietswaart, Erasmus University
Robert Kagan, University of California,

Berkeley
Steven Klepper, Carnegie Mellon

University
Lewis Kornhauser, New York University
Colin Loftin, University of Maryland
Elizabeth Loftus, University of

Washington
Lynn Mather, Dartmouth College

Joan McCord, Temple University
Craig McEwen, Ohio State University
Carrie Menkel-Meadow, University of

California, Los Angeles
Brinkley Messick, University of Michigan
Setsuo Miyazawa, Kobe University
Eric Monkkonen, University of California,

Los Angeles
Martha Myers, University of Georgia
Raymond Paternoster, University of

Maryland
Rogelio Perez-Perdomo, LE.S.A., Caracas,

Venezuela
Daniel Rubinfeld, University of

California, Berkeley
Boaven tura de Souza San tos,

Universidade de Coimbra
Carroll Seron, University of California,

Los Angeles
Susan Shapiro, American Bar Foundation
Grazyna Skapska, Jagiellonian University
Carol Smart, University of Leeds
Cassia Spohn, University of Nebraska at

Omaha
Neelan Tiruchelvam, Law and Society

Trusts, Colombo, Sri Lanka
Neil Vidmar, Duke University
Lucie White, University of California, Los

Angeles
Susan White, University of New

Hampshire
Patricia Williams, University of

Wisconsin-Madison
Franklin Zimring, University of

California, Berkeley

https://doi.org/10.1017/S0023921600020764 Published online by Cambridge University Press

https://doi.org/10.1017/S0023921600020764


INDIAN

OCEAN

PACIFIC

OCEAN

South
~ '~

China I ~/~ PHIUPPINES

Sea .;;0 N

i i
0 •

Southeast Asia

https://doi.org/10.1017/S0023921600020764 Published online by Cambridge University Press

https://doi.org/10.1017/S0023921600020764



