American
Journal of

International

Law

April 1992
Vol. 86 No. 2

Published by

The American Society of International Law

Published online by Cambridge University Press


https://doi.org/10.1017/S0002930000008101

PATRONS OF THE SOCIETY

ARTHUR H. DEAN (deceased)
HERMAN PHLEGER (deceased)

SEYMOUR J. RUBIN
JOHN LAWRENCE HARGROVE

GENEVIEVE E. TILLAR (deceased) FRANK A. BAUMAN

W. ROBERT MORGAN RICHARD W. EDWARDS, JR.
BRUNSON MACCHESNEY (deceased) HUSSAM ALMESHAL
ALONA E. EvaNs (deceased) MRS. RICHARD BAXTER
JOHN N. HAZARD ENRIQUE P. SyQuia

JOHN R. STEVENSON RiTA E. HAUSER

ARTHUR R. ALBRECHT
ALWYN V. FREEMAN (deceased)

HowARD M. HOLTZMANN
ARTHUR W. ROVINE

EDwWARD DUMBAULD OSCAR SCHACHTER
KEITH HIGHET BASIL S. YANAKAKIS
STEPHEN M. SCHWEBEL GERALD AKSEN

WILLIAM D. ROGERS ANTHONY D’AMATO

In Memoriam
DRr. JAMES BROWN SCOTT ARTHUR K. KUHN
HeENRY C. MORRIS ALEXANDER FREEMAN
STANLEY P. SMITH

PATRONAGE, GIFTS AND BEQUESTS

Upon donation to the Society of $7,500 or more by gift or bequest, any member
of the Society or individual eligible for membership may be elected a Patron of the
Society. Upon donation of at least $7,500 in the name of a deceased person, such
person may be elected a Patron posthumously.

Gifts and bequests may be made in the name of the American Society of Interna-
tional Law, Washington, D.C. Such contributions are deductible from federal
returns for income, estate and gift tax purposes. The Society is incorporated by
Act of Congress approved September 20, 1950 (64 Stat. 869).

MANLEY O. HUDSON MEDAL

The American Society of International Law bestows from time to time without
regard to nationality a gold medal to commemorate the life work of Manley O.
Hudson. Such awards are made for preeminent scholarship and achievement in
international law and in the promotion of the establishment and maintenance of
international relations on the basis of law and justice. Medals have been awarded
to Manley O. Hudson (1956), Lord McNair (1959), Philip C. Jessup (1964),
Charles De Visscher (1966), Paul Guggenheim (1970), Myres S. McDougal
(1976), Eduardo Jiménez de Aréchaga (1978), Richard Reeve Baxter (1981),
Oscar Schachter (1981), Hardy Cross Dillard (1982), Suzanne Bastid (1984),
Marjorie M. Whiteman (1985) and Leo Gross (1986).

THE AMERICAN JOURNAL OF INTERNATIONAL LAW (ISSN 0002-9300) is published quarterly, in
January, April, July and October, and is supplied to all members of the American Society of
International Law. Annual subscription rate to nonmembers is $100.00, plus $5.00 postage outside
U.S.A. Available back numbers of AJIL will be supplied at $30.00 each.

EDITORIAL OFFICE: BUSINESS OFFICE:
NEW YORK UNIVERSITY SCHOOL OF LAw 2223 MASSACHUSETTS AVENUE, N.W.
40 WASHINGTON SQUARE SOUTH WASHINGTON, D.C. 20008-2864
NEw YORK, N.Y. 10012

Second-class postage paid at Washington, D.C. and at additional mailing office. POSTMASTER: If
undeliverable, send notice on Form 3579 to the American Journal of International Law, 2223
Massachusetts Ave., N.W., Washington, D.C. 20008-2864.

Copyright © 1992 by The American Society of International Law
Printed by Lancaster Press, Lancaster, Pa. 17603

https://doi.org/10.1017/50002930000008101 Published online by Cambridge University Press


https://doi.org/10.1017/S0002930000008101

AMERICAN JOURNAL
OF
INTERNATIONAL LAW

VOL. 86 April 1992 NO. 2
CONTENTS

PAGE

New Ways to Make International Environmental Law  Geoffrey Palmer 259

On Drawing a Bright Line for Covert Operations Loch K. Johnson 284

Status of Treaties in Domestic Legal Systems: A Policy Analysis
John H. Jackson 310

Notes and Comments

Georg Schwarzenberger (1908-1991) L. C. Green 341
Correspondence
Letters from D. W. Bowett and John E. Osborn 342
Contemporary Practice of the United States Relating to
International Law Marian Nash (Leich) 346
International Decisions Keith Highet & George Kahale Il 363

Current Developments
New Trends in the Protection of the Antarctic Environment:

The 1991 Madrid Protocol S.K. N. Blay 377
Book Reviews and Notes Edited by Detlev Vagts
Gill, Terry D. Litigation Strategy at the International Court. A Case Study of
the Nicaragua v. United States Dispute (Keith Highet) 400
Virally, Micﬁlél. Le droit international en devenir: essais écrits au fil des ans
(Benedict Kingsbury) 403
Janis, Mark W. (ed.). The Influence of Religion on the Development of
+ International Law (Charles L. Kent) 406
Sassoli, Marco. Bedeutung einer Kodifikation fiir das allgemeine Vilkerrecht
(Juliane B. Kokott) 408
Bull, Hedley, Benedict Kingsbury, and Adam Roberts (eds.). Hugo
Grotius and International Relations (David J. Bederman) 411

Gowlland-Debbas, Vera. Collective Responses to Illegal Acts in International
Law: United Nations Action in the Question of Southern Rhodesia

(L. C. Green) 412
Henkin, Louis. Constitutionalism, Democracy, and Foreign Affairs

(Anne-Marie Burley) 415
Middle East Watch. Human Rights in Iraq ( Jay S. Lucas) 418
Randall, Kenneth C. Federal Courts and the International Human Rights

Paradigm (Henry J. Bourguignon) 419
Lerner, Natan. Group Rights and Discrimination in International Law

(Maryellen Fullerton) 421
Schoen{)er , Harris O. A Mandate for Terror: The United Nations and the

PLO (Malvina Halberstam) 424
Murphy, John F. State Support of International Terrorism: Legal, Political,

and Economic Dimensions (Christopher L. Blakesley) 428

Whalen, Richard J., and R. Christopher Whalen (eds.). Trade Warriors:
The Guide to the Politics of Trade and Foreign Investment
(Robert Thomas Maguire) 432

https://doi.org/10.1017/50002930000008101 Published online by Cambridge University Press


https://doi.org/10.1017/S0002930000008101

Zamora, Stephen, and Ronald A. Brand (eds.). Basic Documents of
International Economic Law (2 vols.) (Robert E. Lutz)

Julius, DeAnne. Global Companies & Public Policy. The Growing Challenge
of Foreign Direct Investment (Cynthia Day Wallace)

Garbarino, Carlo. La tassazione del reddito transnazionale
(Paolo A. Colucci)

Briefer Notices: Georgiev, 438; Wyler, 438.

Collected Essays: Chinese Yearbook of International Law and Affairs, Vol. 9
(1989-1990), 439.

Books Received

International Legal Materials. Contents, Vol. XXXI, No. 1 (January
1992)

https://doi.org/10.1017/50002930000008101 Published online by Cambridge University Press

433
434
437

439

442


https://doi.org/10.1017/S0002930000008101

BOARD OF EDITORS

Editor in Chief
THOMAS M. FRANCK
New York University School of Law

GEORGE H. ALDRICH
The Hague, Netherlands
RICHARD B. BILDER
University of Wisconsin Law School
THOMAS BUERGENTHAL
The National Law Center
George Washington University
DAvID D. CARON
University of California, Berkeley
School of Law
JONATHAN I. CHARNEY
Vanderbilt University School of Law
ANTHONY D’AMATO
Northwestern University
School of Law
Lor1i FiSLER DAMROSCH
Columbia University School of Law
RICHARD A. FALK
Princeton University
Tom ]J. FARER
Washington College of Law and
School of International Service
The American University
MICHAEL J. GLENNON
University of California, Davis
School of Law
EDWARD GORDON
Albany Law School
Union University

KEITH HIGHET
The Fletcher School of Law and
Diplomacy, Tufts University
JOHN H. JACKSON
‘University of Michigan Law School
FREDERIC L. KIRGIS, JR.
Washington and Lee University
School of Law
RICHARD B. LILLICH
University of Virginia Law School
ANDREAS F. LOWENFELD
New York University School of Law
THEODOR MERON
New York University School of Law
and Graduate Institute of
International Studies, Geneva
BERNARD H. OXMAN
University of Miami School of Law
W. MICHAEL REISMAN
Yale Law School
PETER D. TROOBOFF
Washington, D.C.
DETLEV F. VAGTS
Harvard Law School
EDpITH BROWN WEISS
Georgetown University Law Center
BuUrNs H. WESTON
University of Iowa
College of Law

JouN LAWRENCE HARGROVE, Ex Officio

Washington, D.C.

Honorary Editors

Joun N. HazarDp

Columbia University School of Law
L.ouis HENKIN

Columbia University School of Law
MONROE LEIGH

Washington, D.C.
OLIVER J. LISSITZYN

Columbia University School of Law
MYRES S. MCDOUGAL

Yale Law School
CovVEY T. OLIVER

University of Pennsylvania Law
School

STEFAN A. RIESENFELD
University of California, Berkeley
School of Law :
SEYMOUR J. RUBIN
Washington College of Law
The American University
OSCAR SCHACHTER
Columbia University School of Law
Louis B. SOHN
U.S. Institute of Peace
ERIC STEIN
University of Michigan Law School
ROBERT VON MEHREN
New York, N.Y.

RICHARD YOUNG
Van Hornesville, N.Y.

Assoctate Editor
ANNA ASCHER
Editorial Assistant
SUSAN F. BASSUENER
Assistant Editor Emerita
ELEANOR H. FINCH

https://doi.org/10.1017/50002930000008101 Published online by Cambridge University Press


https://doi.org/10.1017/S0002930000008101

The American Journal of International Law

The views expressed in the articles, editorial comments, book reviews and
notes, and other contributions which appear in AJIL are those of the individual
authors and are not to be taken as representing the views of the Board of Editors

~ or the American Society of International Law.

Manuscripts in triplicate may be sent to the Editor in Chief of A]JIL, Professor
Thomas M. Franck, New York University School of Law, 40 Washington Square
South, New York, N.Y. 10012. All footnotes should be typed double space at the
end of the manuscript. Please do not make multiple submissions to other journals.
Persons making submissions are invited to indicate whether their manuscript is
available on an IBM-PC diskette. AJIL uses WordPerfect 5.1. Subscriptions,
orders for back numbers, correspondence with reference to AJIL, and books for
review should be sent to the AMERICAN JOURNAL OF INTERNATIONAL Law
(ISSN 0002-9300), 2223 Massachusetts Avenue, N.W., Washington, D.C. 20008-
2864.

Authorization to photocopy items for internal or personal use, or the internal or
personal use of specific clients, is granted by the American Society of Interna-
tional Law for users registered with the Copyright Clearance Center (CCC) Trans-
actional Reporting Service, provided that the base fee of $5.00 per copy, plus 25¢
per page is paid directly to CCC, 27 Congress St., Salem, MA 01970. For those
organizations that have been granted a photocopy license by CCC, a separate
system of payment has been arranged. The fee code for users of the Transactional
Rzporting Service is: 0002-9300,/92 $5.00 + .25. Educational copying is permit-
ted. Please address requests to CCC.

The American Society of International Law

The American Society of International Law was organized in 1906 “to foster
the study of international law and to promote the establishment and maintenance
of international relations on the basis of law and justice.”

Society membership is open to all persons of whatever nationality and profes-
sion who are interested in its objectives. Dues are: regular, $95; special category,
$65 for persons not resident in a member country of the Organisation for Eco-
nomic Co-operation and Development; intermediate, $55; student, $20. Mem-
bership application form is printed at the back of each issue of AJIL.

OFFICERS OF THE SOCIETY, 1991-1992

Homorary President . .........oouiuii ittt ettt MONROE LEIGH
President .. ... i e e PETER D. TROOBOFF
Vice-Presidents ................ JOHN H. JACKSON, VIRGINIA A. LEARY, HENRY J. RICHARDSON I11
Executive Vice-President and Executive Director ............coovivi... JOHN LAWRENCE HARGROVE

Honorary Vice-Presidents: GOLER T. BUTCHER, MAXWELL COHEN, EDWARD DUMBAULD, DAvID G.
GILL, RitA HAUSER, JoHN N. HAzZARD, Louis HENKIN, KEITH HIGHET, LEONARD H.
LEGAULT, CYNTHIA LICHTENSTEIN, MYRES S. MCDOUGAL, LEONARD MEEKER, COVEY T.
OLIVER, FRANZ M. OPPENHEIMER, ELLIOT L. RICHARDSON, STEFAN A. RIESENFELD, WILLIAM
D. ROGERS, SEYMOUR J. RUBIN, DEAN RUSK, OSCAR SCHACHTER, STEPHEN M. SCHWEBEL,
Louis B. SOHN, ERIC STEIN, JOHN R. STEVENSON

SECTEIATY ..ot e e MicHAEL H. CARDOZO
27 N JamEes C. CONNER
ASSISEANt TTeaSUTEY .o\ttt et iaan et e enaaaaeaesonnaesessaaennnns STEVEN L. GIBSON

https://doi.org/10.1017/50002930000008101 Published online by Cambridge University Press


https://doi.org/10.1017/S0002930000008101



