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| available

UNCLOS

COMMENTARY ONLINE

United Nations Convention on the Law of the Sea Online

These Commentaries are based almost entirely on the formal and
informal documentation of the Third United Nations Conference
on the Law of the Sea (UNCLOS 111, 1973-1982), coupled, where
necessary, with the personal knowledge of editors, contributors,
or reviewers, many of whom were principal negotiators or UN
personnel who participated in the Conference. The scope and
duration of the “Virginia Commentary” project is without
precedent as an academic undertaking in the field of international
law. The project was conceived by its editors to meet the need

- particularly essential in the absence of an official legislative
history for the Convention - for an objective and comprehensive
analysis of the articles in the Convention and in the Agreement
relating to the Implementation of Part XI of the Convention that
entered into force in 1996.

Throughout its nearly 5000 pages, the Commentary presents the
text of each article and thereafter cites its documentary sources.
The line-by-line development for each article is discussed
chronologically for each session of the Conference. Over 100
international law scholars or Conference diplomats, reflecting a
wide diversity of views, contributed to drafting or reviewing the
Commentaries.

The reputation of the Virginia Commentary is now firmly

established as the most authoritative reference work in the field

of international law about the 1982 Convention. The series is
regularly cited in judicial proceedings and in scholarly publications
around the world.

The authoritative credibility of the Commentary derives from the
unique expertise and the hands-on experience of the principal
author-editors of each volume and provides an unrivaled resource
for international law practitioners, maritime law specialists,
educators, government and military authorities and others
interested in the UN Law of the Sea Convention.

MARTINUS

NIJHOFF

PUBLISHERS
(customers in the Americas).
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The Supplement to the seven-volume series is also included in the
online edition. Prepared at the University of Virginia’s Center for
Oceans Law and Policy, it contains additional primary documents
and materials related directly to the Convention.

Available for trial (30 day free trials for institutional customers),
contact our Sales Department at sales-us@brill.com for more
information and details.

United Nations Convention

on the Law of the Sea 1982
Volumes I-VII

Edited by Myron Nordquist and Satya N. Nandan
Co-publication with: The Center for Oceans Law and Policy

This complete, seven-volume set is the most authoritative
reference on the United Nations Convention on the Law of the Sea
(UNCLOS). The commentaries are based almost entirely on the
formal and informal documentation of the Conference, coupled
with the personal knowledge of editors, contributors, or reviewers,
many of whom were principal negotiators or UN personnel who
participated in the Conference.

« August 2011

« ISBN 978 90 04 20518 5 (cclxxxii, 4962 pp. (7 vols.))

« List price EUR 2059.- / US$ 2667.-

« United Nations Convention on the Law of the Sea 1982

Brill | Martinus Nijhoff Publishers

For more information, 30-day free trials (institutions onlly), consortia deals and other pricing options,
contact our sales department at sales-nl@brill.com (customers outside the Americas), sales-us@brill.com
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Regions, Institutions,
and Law of the Sea
Studies in Ocean Governance

Harry N. Scheiber, Jin-Hyun Paik

Regions, Institutions, and Law of the Sea:
Studies in Ocean Governance offers fresh
perspectives both on issues specific

to major ocean regions, and on the
nature and functions of institutions

that implement the legal order of the
oceans. Of special interest is a set of
chapters by distinguished scholars and
jurists providing nuanced analysis of the
International Tribunal for the Law of the
Sea as a key actor in the institutional and
regime structure. Other expert authors
contribute timely analysis of specific ocean
uses in the context of implementation of
“soft” and “hard” law.

* May 2013

< ISBN 978 90 04 22020 1

« Hardback

« List price EUR 176.- / US$ 245.-
« Imprint: Martinus Nijhoff

Ocean Yearbook 27

Edited by Aldo Chircop, Dalhousie University,
Scott Coffen-Smout, Dalhousie University, and
Moira McConnell, Dalhousie University

Devoted to assessing the state of ocean
and coastal governance, knowledge, and
management, the Ocean Yearbook provides
information in one convenient resource.
As in previous editions, articles provide
multidisciplinary expert perspectives on
contemporary issues. Each new volume
draws on policy studies, international
relations, international and comparative
law, management, marine sciences,
economics, and social sciences. Key legal
and policy instruments are also included.

» May 2013

« ISBN 978 90 04 25045 1

« Hardback

« List price EUR 192.- / US$ 267.-
« Ocean Yearbook, 27

« Imprint: Martinus Nijhoff

Peace Operation Success

A Comparative Analysis.

Dariel Druckranand Pau . Dieht

Filling Regulatory Gaps
in High Seas Fisheries
Discrete High Seas Fish Stocks,
Deep-sea Fisheries and
Vulnerable Marine Ecosystems

Yoshinobu Takei

In Filling Regulatory Gaps in High Seas
Fisheries, author Yoshinobu Takei
investigates the regime of high seas
fisheries from the perspective of
international law and considers whether
there are regulatory gaps and, if so, how
they should be filled.

« March 2013

« ISBN 978 90 04 24859 5

« Hardback (xiv, 294 pp.)

« List price EUR 107.- / US$ 149.-

« Publications on Ocean Development, 75
« Imprint: Martinus Nijhoff

Peace Operation Success
A Comparative Analysis

Edited by Daniel Druckman
and Paul F. Diehl

Peace Operation Success: A Comparative
Analysis applies the framework in and
Druckman and Diehl’s award winning
EVALUATING PEACE OPERATIONS to
several recent cases of peace operations,
including those in Cambodia,

Cote d’Ivoire, Timor Leste,

and Liberia.

« February 2013

« ISBN 978 90 04 22711 8

« Paperback (x, 186 pp.)

« List price EUR 107.- / US$ 79.-
« Imprint: Martinus Nijhoff

FILLING REGULATORY
GAPS IN HIGH SEAS
FISHERIES

Discrete High Seas Fish Stocks,
Deep-sea Fisheries and
Vulnerable Marine Ecosy:

Yoshinobu Takei
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YEARBOOK

INTERNATIONAL
MARITIME
SECURITY LAW £

International Maritime
Security Law

James Kraska and Raul Pedrozo

International Maritime Security Law

by James Kraska and Raul Pedrozo
defines an emerging interdisciplinary
field of law and policy comprised of
norms, legal regimes, and rules to
address today’s hybrid threats to the
global order of the oceans. Worldwide
shipping commerece, fishing fleets,
pleasure craft, and coastal states are
exposed to the menace of offshore
terrorism, weapons of mass destruction,
piracy, smuggling, robbery, marine
insurgency and anti-access threats.
Land-based institutions and maritime
constabulary forces operate within an
increasingly integrated network that
blends elements of humanitarian law,
human rights law, criminal law, and
law of the sea, with inspection regimes,
commercial enterprise, and marine
safety and environmental stewardship.
The new authorities fuse together a
global maritime partnership among
states, international organizations

and commercial interests to protect
the maritime commons from the most
dangerous risks and hazards.

» March 2013

« ISBN 978 90 04 23356 0 (xxvi, 940 pp.)
« List price EUR 237.- / US$ 275.-

« Imprint: Martinus Nijhoff
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Journals:

Global Responsibility
to Protect
Edited by Alex J. Bellamy, Griffith University,

Sara E. Davies, Griffith University, and
Luke Glanville, Griffith University

For more information: brill.com/GR2P

Journal of the History
of International Law /
Revue d’histoire du droit

international

Founding editor: Ronald MacDonald
Editors-in-Chief: Peter Haggenmacher,
Michael Stolleis, Riidiger Wolfrum

For more information: brill.com/JHIL
Indexed by SCOPUS.

The Journal of World
Investment & Trade

For more information: brill.com/JWIT

Nordic Journal of
International Law
Acta scandinavica juris gentium

Editor-in-Chief: UIf Linderfalk
For more information: brill.com/NORD
Indexed by SCOPUS.

The Law & Practice of
International Courts
and Tribunals

A Practitioners’ Journal

Editor-in-Chief: Eduardo Valencia-Ospina
Managing Editor: Pierre Bodeau-Livinec

For more information: brill.com/LAPE
Indexed by SCOPUS.

The Journal
of
World
Investment & Trade

Central European
Constitutional Courts in

the Face of EU Membership
The Influence of the German Model
in Hungary and Poland

Allan Francis Tatham, CEU San Pablo
University, Madrid

Central European Constitutional Courts in the
Face of EU Membership explores German
legal influence on other systems of
constitutional justice, concentrating on
the impact of the Federal Constitutional
Court’s approach to EU integration on
constitutional courts in Hungary and
Poland.

* April 2013

« ISBN 978 90 04 23454 3

« Hardback (422 pp.)

« List price EUR 136.- / US$ 189.-
« Constitutional Law Library, 6

« Imprint: Martinus Nijhoff

Austrian Review of
International and

European Law
Volume 14 (2009)

Edited by Gerhard Loibl
and Stephan Wittich

The Austrian Review of International and
European Law is an annual publication
providing a scholarly forum for the
discussion of issues of public international
and European law, with particular
emphasis on topics of special interest for
Austria.

» March 2013

« ISBN 978 90 04 22343 1

« Hardback (725 pp.)

« List price EUR 215.- / US$ 279.-

« Austrian Review of International and
European Law, 14

The Law & Practice
of International Courts
and Tribunals

Journal of the
History of
International Law

Revue d’histoire
du droit
international
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The Relationship between
Economic, Social and Cultural
Rights and International
Humanitarian Law

An Analysis of Health Related Issues
in Non-international Armed Conflicts

Amrei Miiller

In The Relationship between Economic,

Social and Cultural Rights and International
Humanitarian Law, Amrei Miiller offers a
detailed analysis of the legal consequences
of the parallel application of economic,
social and cultural rights and international
humanitarian law to non-international
armed conflicts.

* May 2013

< ISBN 978 90 04 24527 3

« Hardback (330 pp.)

« List price EUR 125.- / US$ 174.-

* Nottingham Studies on Human Rights, 2
« Imprint: Martinus Nijhoff

An Introduction to
International Refugee Law

Edited by M. Rafiqul Islam and
Md. Jahid Hossain Bhuiyan

This book provides an overview of the
development and substance of existing
international refugee law with a view to
reveal its gaps, caveats, and inadequacies
that militate against the establishment
of an effective legal regime to address
mounting global refugee crises. The
book pursues a reformist agenda towards
affording legal coverage to all refugees
generated by any genuinely involuntary
grounds.

* May 2013

« ISBN 978 90 04 22615 9

« Hardback (xvi, 435 pp.)

« List price EUR 158.- / US$ 220.-
« Imprint: Martinus Nijhoff

NORDIC
JOURNAL
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INTERNATIONAL

LAW
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International Humanitarian
Law and the Changing
Technology of War

Edited by Dan Saxon

“This book, edited by Dan Saxon,
formerly of Cambridge University, is an
important contribution to the literature
on the relationship between law, war,
and technology” (From the Foreword by
Professor Michael N. Schmitt).

* March 2013

« ISBN 978 90 04 22948 8

« Hardback (370 pp.)

« List price EUR 165.- / US$ 229.-

« International Humanitarian Law Series, 41

Consent in European Data
Protection Law

Eleni Kosta

Against the background of European
legal framework, this book offers a
comprehensive analysis of the concept
of consent in data protection, with a
special focus on the field of electronic
communications.

+ March 2013

« ISBN 978 90 04 23235 8

« Hardback (xii, 434)

« List price EUR 164.- / US$ 228.-

« Nijhoff Studies in European Union Law, 3
« Imprint: Martinus Nijhoff

Article 33 of the UN
Convention on the Rights of
Persons with Disabilities
National Structures for the
Implementation and Monitoring

of the Convention

Edited by Gauthier de Beco

This book provides an in-depth
examination of Article 33 of the UN
Convention on the Rights of Persons
with Disabilities (CRPD). It both analyses
Article 33 of the CRPD and provides case
studies on six EU Member States.

« May 2013
« ISBN 978 90 04 22080 5

« Hardback (200 pp.)

« List price EUR 96.- / US$ 133.-
« Imprint: Martinus Nijhoff

Collected Courses of
the Xiamen Academy of

International Law
Volume 4 (2011)

The Application of International Law by
the International Court of Justice, Judge
Abdul G. Koroma;

Prevention and International Law,M.
Mohamed Bennouna; International
Dispute Resolution, With Specific
Attention to China, Christine Chinkin

« April 2013

< ISBN 978 90 04 23341 6

« Hardback

« Collected Courses of the Xiamen Academy of
International Law

Unity in Connectivity?
Evolving Human Rights Mechanisms
in the ASEAN Region

Vitit Muntarbhorn

In Unity in Connectivity? Evolving Human
Rights Mechanisms in the ASEAN Region,

Vitit Muntarbhorn discusses developments
concerning the growth of human rights
institutions and processes at the national
and regional levels in Southeast Asia, and
related challenges.

« March 2013

« ISBN 978 90 04 23653 0

« Paperback (200 pp.)

« List price EUR 115.- / US$ 160.-
« Nijhoff Law Specials, 83

« Imprint: Martinus Nijhoff

International Law in
the New Age of Globalization

Edited by Andrew Byrnes, Mika Hayashi
and Christopher Michaelsen

The essays in this volume address various
challenges posed by globalization to the
international legal order, in fields which
include the use of force, humanitarian law,
international trade and investment law,
dispute resolution, human rights,

and environmental law.

« April 2013

« ISBN 978 90 04 22880 1

« Hardback (xvi, 448 pp.)

« List price EUR 158.- / US$ 220.-
« Imprint: Martinus Nijhoff
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2011
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Vit Muntarbhom
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OXFORD UNIVERSITY PRESS

NEW TITLES ON INTERNATIONAL LAW

INTERNATIONAL LAW

IN THE
U.S. LEGAL SYSTEM

INTERNATIONAL LAW IN THE U.S. LEGAL SYSTEM
CURTIS BRADLEY

2013 400 pages

9780195328592 Hardback $75.00

BRIERLY’S LAW OF NATIONS
An Introduction to the Role of International Law in
International Relations

Seventh Edition

ANDREW CLAPHAM

2012 576 pages
9780199657940 Paperback $50.00
9780199657933 Hardback $120.00
BROWNLIE'S PRINCIPLES OF PUBLIC
INTERNATIONAL LAW

Eighth Edition

JAMES CRAWFORD

2012 888 pages
9780199699698 Paperback $76.50

9780199654178 Hardback $235.00

THE OXFORD HANDBOOK OF THE HISTORY OF
INTERNATIONAL LAW

EDITED BY BARDO FASSBENDER, ANNE PETERS, SIMONE PETER,

AND DANIEL HOGGER
2013 1,272 pages
9780199599752 Hardback $210.00

THE OXFORD GUIDE TO TREATIES
EDITED BY DUNCAN B. HOLLIS

2012 872 pages
9780199601813 Hardback $225.00

To place your order or for more information, visit www.oup.com/us
or call our customer service team at 1-866-445-8685.

The Oxford Handbook of

. - _

TERRORISM AND GLOBAL JUSTICE SERIES

INFORMAL
INTERNATIONAL
LAWMAKING

(((((((((

INFORMAL INTERNATIONAL LAWMAKING

EDITED BY JOOST PAUWELYN, RAMSES WESSEL, AND JAN WOUTERS
2012 640 pages

9780199658589 Hardback $155.00

BEYOND CONSTITUTIONALISM
The Pluralist Structure of Postnational Law

NICO KRISCH
2012 384 pages
9780199659968 Paperback $39.00

THE CHARTER OF THE UNITED NATIONS
A Commentary

Third Edition

EDITED BY BRUNO SIMMA, DANIEL-ERASMUS KHAN,
GEORG NOLTE, AND ANDREAS PAULUS

2012 2,606 pages
9780199580156 Hardback $650.00

THE STATUTE OF THE INTERNATIONAL COURT OF
JUSTICE

A Commentary

Second Edition

EDITED BY ANDREAS ZIMMERMANN, KARIN OELLERS-FRAHM,
CHRISTIAN TOMUSCHAT, AND CHRISTIAN J. TAMS

2012 1,808 pages

9780199692996 Hardback $575.00

THE LAW AND PROCEDURE OF THE
INTERNATIONAL COURT OF JUSTICE
Fifty Years of Jurisprudence

HUGH THIRLWAY

2013 2,032 pages
9780199668250 Hardback $470.00

OXFORD

UNIVERSITY PRESS
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OXFORD UNIVERSITY PRESS
NEW TITLES ON INTERNATIONAL LAW

HUMAN RIGHTS

AT THE CROSSROADS REGIONALISM IN

INTERNATIONAL
INVESTMENT LAW

LEON E. TRAKMAN oz NICOLA W. RANIERI

FREEDOM FROM RELIGION
Rights and National Security

Second Edition

AMOS N. GUIORA

2013 208 pages
9780199975907 Hardback $85.00

COUNTERINSURGENCY LAW

New Directions in Asymmetric Warfare
WILLIAM BANKS

2013 310 pages
9780199941445 Hardback $85.00

INTERNATIONAL HUMAN RIGHTS
PHILIP ALSTON AND RYAN GOODMAN

2012 1,632 pages
9780199578726 Paperback $59.95
HUMAN RIGHTS AT THE CROSSROADS
EDITED BY MARK GOODALE

2012 240 pages
9780195371840 Hardback $85.00
AN INTRODUCTION TO TRANSNATIONAL
CRIMINAL LAW

NEIL BOISTER

2012 352 pages
9780199605392 Paperback $49.99
9780199605385 Hardback $120.00

To place your order or for more information, visit www.oup.com/us
or call our customer service team at 1-866-445-8685.

TERRORISM AND GLOBAL JUSTICE SERIES
International Criminal Law

CASSESE’S INTERNATIONAL CRIMINAL LAW

Third Edition

ANTONIO CASSESE AND PAOLA GAETA

2013 472 pages
9780199694921 Paperback $65.00

REGIONALISM IN INTERNATIONAL INVESTMENT
LAW
LEON TRAKMAN AND NICOLA RANIERI

2013 496 pages

9780195389005 Hardback $140.00

PRINCIPLES OF INTERNATIONAL INVESTMENT LAW
Second Edition

RUDOLF DOLZER AND CHRISTOPH SCHREUER

2013 456 pages

9780199651801 Paperback $68.00

9780199651795 Hardback $165.00

PRINCIPLES OF INTERNATIONAL ECONOMIC LAW
MATTHIAS HERDEGEN

2013 536 pages

9780199579877 Paperback $75.00
9780199579860 Hardcover $180.00

COMMENTARIES ON SELECTED MODEL
INVESTMENT TREATIES

EDITED BY CHESTER BROWN

2013 1,024 pages
9780199645190 Hardback $325.00

OXTORD

UNIVERSITY PRESS
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OXFORD UNIVERSITY PRESS
NEW TITLES ON INTERNATIONAL LAW

THE UNITED NATIONS CONVENTION ON
JURISDICTIONAL IMMUNITIES OF STATES AND
THEIR PROPERTY

A Commentary

EDITED BY ROGER O’KEEFE AND CHRISTIAN J. TAMS
2013 512 pages
9780199601837 Hardcover $165.00

TREATISE ON INTERNATIONAL CRIMINAL LAW
Volume 1: Foundations and General Part

KAI AMBOS
2013 520 pages
9780199657926 Hardcover $175.00

INTERNATIONAL CRIMINAL PROCEDURE
Principles and Rules

EDITED BY GORAN SLUITER, HAKAN FRIMAN, SUZANNAH LINTON,

SALVATORE ZAPPALA, AND SERGEY VASILIEV

2013 1,760 pages
9780199658022 Hardcover $505.00
THE UNCITRAL ARBITRATION RULES
A Commentary

Second Edition

DAVID D. CARON AND LEE M. CAPLAN

2013 1,136 pages
9780199696307 Hardcover $305.00

REGIONAL PROTECTION OF HUMAN RIGHTS
Second Edition

DINAH SHELTON AND PAOLO G. CAROZZA

2013 992 pages

9780199941520 Hardcover $225.00

To place your order or for more information, visit www.oup.com/us
or call our customer service team at 1-866-445-8685.

Constitutional
Engagementin a
Tra ional

SECOND EDITION

REGIONAL

PROTECTION

OF HUMAN
RIGHTS

DINAH SHELTON
PAOLO G. CAROZZA

HUMANITY’S LAW

RUTITEITEL

2013 320 pages
9780199975464 Paperback $24.95

ON CONSTITUTIONAL DISOBEDIENCE
LOUIS MICHAEL SEIDMAN

2012 176 pages
9780199898275 Hardback $21.95
CONSTITUTIONAL ENGAGEMENT IN A
TRANSNATIONAL ERA

VICKI C. JACKSON

2013 540 pages
9780199934690 Paperback $45.00

LITIGATING WAR

Mass Civil Injury and the Eritrea-Ethiopia

Claims Commission

SEAN D. MURPHY, WON KIDANE AND THOMAS R. SNIDER
2013 1,040 pages
9780199793723 Hardback $225.00

THE DEFENCE OF ‘'OBEDIENCE TO SUPERIOR
ORDERS’IN INTERNATIONAL LAW

YORAM DINSTEIN

2012 300 pages
9780199670819 Paperback $65.00

THE THREE LAWS OF INTERNATIONAL INVESTMENT
National, Contractual, and International Frameworks
JESWALD W. SALACUSE

2013 440 pages

9780199654567 Hardcover $150.00

OXFORD

UNIVERSITY PRESS
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Foreword

From its beginning, the Society established as one of its primary functions the regular collection, publication, and
dissemination of important international legal materials. These materials were first published as a section of the
American Journal of International Law, and since the 1960s as the current stand-alone International Legal Materials
publication. The publication met a critical need in that earlier era—when access to primary source legal materials
was limited. Today, access to information is no longer a problem. Indeed, our challenge is too much information.
And therein we find a continuing mission for International Legal Materials.

The dramatic growth in the international legal field makes it nearly impossible for scholars and practitioners—Iet
alone the general public—to keep abreast of the most important international legal developments. Fortunately they
can rely on our staff and Editorial Advisory Committee to sift through the vast array of documents, identify those
that are truly significant, and highlight them in International Legal Materials and our bi-weekly electronic bulletin,
International Law in Brief. The Society’s periodic ASIL Insights provide additional analysis of particularly high-
profile developments.

Beginning in 2007, we have been supplementing all documents published in Infernational Legal Materials with
an introductory note from one of the many experts ASIL counts among its members. These notes provide summaries
of the documents and key insights into their significance. In this volume we feature notes by Ruth Frolich, John
T. Parry, Bruce Zagaris, Christina M. Cerna, Charles H. Camp, and Theresa Bowman. We are extremely grateful
to these authors, and we are confident that you will value their contributions as well.

Please send us your comments and suggestions as we continue our efforts to meet the evolving needs of the inter-
national legal community.

Sincerely,

Elizabeth Andersen

Chair

Editorial Advisory Committee
International Legal Materials

https://doi.org/10.5305/intelegamate.52.2.fm Published online by Cambridge University Press
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INTERNATIONAL LEGAL MATERIALS®

Statement of Editorial Policy

International Legal Materials is a core publication of The American Society of International Law that reproduces texts of
documents reflecting the broad scope and evolution of international law. The range of covered subjects has expanded from
traditional topics such as international organizations, jurisdiction, and international trade to include developments in fields such
as intellectual property, environmental law, nuclear non-proliferation, human rights, and international criminal law.

International Legal Materials serves as both a bi-monthly information service and a widely recognized archive of international
law documents for a diverse, global community of legal scholars, government officials, private practitioners and institutions
sharing a common interest in international law. To meet the varied demands of such a readership, documents are selected from
world-wide sources on the basis of their present and future legal significance.

International Legal Materials is prepared for publication in Washington, D.C., with both the advice of the Editorial Advisory
Committee and the assistance of Corresponding Editors around the world. In order to reproduce the texts of selected documents
under tight production schedules, the best available source is used, whether electronic or printed.

Readers are invited to send comments to:

Kathleen A. Doty

Attorney-Editor, International Legal Materials
The American Society of International Law
2223 Massachusetts Avenue, NW
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