
NON-APPEARANCE BEFORE THE
INTERNATIONAL COURT OF JUSTICE

Functional and Comparative Analysis

by
JEROME B. ELKIND
Senior lecturer in Law

LEGAL ASPECTS OF INTERNATIONAL
ORGANIZATION 4

224 pp
Cloth Dfl. 110.00/E27.95 ISBN 90-247-2921-1
August 1984, Mattinus Nijhotf Publishers

This book deals with a problem which has become
extremely vexing to those concerned with third-party
settlement of international disputes. Increasingly, in
recent years, States which have been cited by other
States in unilateral applications to the International
Court of Justice, have failed to appear or participate in
proceedings on the ground, in each case, that the
International Court of Justice has no jurisdiction to hear
the merits of the dispute - this despite the fact that
Article 36 (6) of the Status provides that, in the event ol
the dispute over jurisdiction the matter shall be settled
by a decision of the Court.
This book has been awarded the Prix Francis Lieber by
the Institute de droit international which placed the
question of non-appearance before the International
Court of Justice on its agenda at its session in Dijon in
1981. It has a Preface by Madame Suzanne Bastid,
membre de I'snstitut (of France).
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Enforcing Regulation is a collection of eight original
essays on the regulatory process The book is in two
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parts In part one, three essays deal with general
theoretical issues involved in understanding the proc-
esses involved m regulating social and economic life.
The purpose of this introductory section ss to provide a
theoretical context for the papers in part two. Part two
itself, consists of five papers, which deal with the actual
practice of enforcing regulation. AN are drawn from first
hand empirical analyses of the regulatory process.
Governments have relied increasingly in recent de-
cades on the use of mechanisms of regulatory control
to cope with the growing complexities of modern
society and thetr unfortunate consequences In spite of
this recent growth however, the nature and conse-
quences of regulatory control have been little studied.
This book is one of the first publications to explore
theoretically and empirically some of the key features
in the regulatory process across a number of different
areas of protective social regulation
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This book consists of 2 volumes.
These papers are but a partial reflection of a life of dis-
tinguished scholarship. As these papers repeatedly
show, Leo Gross has manifested an abiding concern
for the proper application of the principles, rules and
procedures of international organizations in a lawyer-
like appreciation of the importance which procedure
has for the fair achievement of substance. He has
appreciated no less that precedent may be a two-
edged sword, which can be applied to its makers in the
fullness of time.
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This work takes a fresh look at the doctrine of state
immunity from both the historical and the analytical
perspectives. The author challenges the commonly in-
voked historical credentials of the absolute doctrine of
state immunity and proposes new objective and neutral
criteria to distinguish the public acts of a foreign state
from its private acts. Analysis (including a survey of the
latest seven instruments on state immunity) leads the
author to the conclusion that immunity covers only
public acts of foreign states Further analysis reveals
the redundancy of state immunity in view of the more
basic tack of jurisdiction where truly pubitc acts of
foreign states are concerned
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The Academy is an institution for the study and teaching
of Public and Private International Law and related sub-
jects. Its purpose is to encourage a thorough and impar-
tial examination of the problems arising from interna-
tional relations in the field of law. The courses deal with
the theoretical and practical aspects of the subject,
including legislation and case law.
All courses given at the Academy are, in principle,
published in the language in which they were delivered
in the Collected Courss of the Hague Academy of Inter-
national Law.
The contents of this volume includes:
Legal trends in International Lending and Investment in
the Developing Countries, by A. O. ADEDE: 9-168;
Contemporary Developments in Legal Techniques
in the Settlement of Disputes, by D. W. BOWETT:
169-236;
La loi applicable aux accidents du travail en droit inter-
national et en droit communautaire, par R. JAMBU-
MERLIN; 237-294;
L'adoption Internationale, par D. OPERTTI BADAN:
295-412.
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