
REINTERPRETING PROPERTY
Margaret Jane Radin
"The discussion of theorie s of property all too easily falls into
the hands oflawyers obsessed with takings or political philoso
phers obsessed with Locke and Hegel, and all too rarely into the
hands of thinkers who can move as easily between law and phi
losophy as Professor Radin does here ."-Alan Ryan,
Princeton University
Cloth $29.95 278 pages

THE LAW OF THE OTHER
The MixedJUlY and the Changing Conceptions of Citizenship,
Law, and Knowledge

Marianne Constable
Through a penetrating analysis of a nearly forgotten legal
institution and doctrine, Constable brilliantly illuminates the
positivistic elements in social science and law that have insinu
ated themselves into modern society.

"One of those all-too-rare books that can speak eloquently
about our past and, at the same time, richly illuminate the
origins and the contingency of the present."-Austin Sarat,
Amherst College
'Paper $15.95 208 pages
New Practices of Inquiry series

RIGHTS AT WORK
PayEquityReform and the Politics ofLegalMobilization

Michael W. McCann
What role has litigation played in the struggle for equal pay
between women and men? In Rights at Work, Michael \V.
McCann explains how wage discrimination battles have raised
public legal consciousness and helped reform activists mobilize
working women in the pay equity movement over the past two
decades.

"Rights at Work is a major book that makes an important con
tribution to understanding the subtle and various ways in which
law interacts with social change ."-Gerald N. Rosenberg,
author of TheHollow Hope: Can Courts BringAboutSocial Change?
'Paper $18.95 368 pages iIIus.

Now in paper

THE·ILLUSION OF EQUALITY
The Rhetoric and Reality of DivorceReform

Martha Albertson Fineman
Fineman traces the detrimental effects of equality rhetoric
in shaping divorce law.

"A wonderfully insightful book that focuses on the straight
jacket the rhetoric of equality imposed on divorce reform
efforts... . An important step toward reshap ing the family
law debate away from a focus on husband versus wife, in which
women are unlikely ever to prevail, to a focus on children."
-June Carbone, Lawand Social Inquiry
paper $14.95 262 pages

·Cloth edition available
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REPRODUCING RAPE
Domination through Talk in the Courtroom
Gregory M. Matoesian
Using tape recordings of actual trials, Matoesian looks
at the social construction of rape trials and at how a
woman's experience of violation can be transformed in
the courtroom into an act of routine, consensual sex.
'Poper $15.95 274 pag••

Language tmd LegalDiscourse series

VIOLENCE AND MENTAL DISORDER
Developments in RiskAssessment
Edited by John Monahan
and Henry J. Steadman
This comprehensive review of research over the past
two decades offers new empirical and theoretical work
on mental disorder that will pave the way for more
accurate predictions of violent behavior.
Cloth $34.95 344 pag•• i11u..

TheJobn D. and Catherine T. MacArthur Foundation Serieson
Mental Health tmd Development

POOR DISCIPLINE
Parole and the Social Control of the Underclass,
1890-1990
Jonathan Simon
This powerful book reveals how modem strategies of
punishment-and, by all accounts, their failure-relate
to political and economic transformations in society at
large. Simon uses the practice of parole in California
as a window to the changing historical understanding
of what a corrections system does and how it works.
'Poper $15.95 328 page.

THE LANGUAGE OF JUDGES
Lawrence M. Solan
In the first book to examine the linguistic analysis of
law, Solan shows that judges sometimes inaccurately
portray the way we use language, creating inconsisten
cies in their decisions and threatening the fairness of
the judicial system.
'Poper $16.95 230 pag••

Language tmd LegalDiscourse series

• Cloth edition available
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Paper Edition Now Available

BEYOND THE LAW
Crime in Complex Organizations

Edited by Michael Tonry and Albert J. Reiss, Jr.

This newest volume in the Crime and Justice series focuses on the latest
research and commentary on criminal misconduct occurring in U.S.
corporations and government agencies, with special emphasis on savings
and loan fraud, insider trading, nursing homes, environmental pollution,
and other forms of "white collar crime."

Leading experts from a variety of disciplines investigate these antisocial
and unlawful behaviors, and further explore the roles of self-regulation,
administrative regulation, and civil and criminal sanctions in shaping
organizational behavior.

Organizational Crime, Albert J. Reiss, Jr., and Michael Tonry
The Nursing Home Industry, John Braithwaite
Insider Trading, Nancy Reichman
Industrial Water Pollution, Peter Cleary Yeager
The Cartage Industry in New York, Peter Reuter
The Savings and Loan Industry, Henry N. Pontell and Kitty Calavita
Crime, Justice, and the Savings and Loan Crisis, Franklin E. Zimring and

Gordon Hawkins

Michael Tonry is Marvin J. Sonosky Professor of Law and Public
Policy at the University of Minnesota. Albert J. Reiss, Jr. is William
Graham Sumner Professor of Sociology and Lecturer in Law at Yale
University.

1993 320 pp. Cloth $35.00

Paper $19.95

ISBN: 0-226-80821-1

ISBN: 0-226-80823-8

Beyond the Law is Volume 18 of the Crime and Justice series, edited by
Michael Tonry.

Order through your bookstore or directly from
The University of Chicago Press

11030 S. Langley Ave., Chicago, IL 60628
Or call: (312) 568-1550 6/94
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Now in Paper

THE SCALE OF
IMPRISONMENT
Franklin E. Zimring
Gordon J. Hawkins
"Its careful review, analysis, and critique of
research is stimulating and inventive."
-American Political Science Reuietr
Paper $12.95 258 pagel iIIus.

Studies in Crime andJustice

TOURNAMENT OF LAWYERS
The Transformation of the Big LauiFirm
Marc Galanter
and Thomas Palay
"Essential to the understanding of the
business of big law finns."-Jean and
Colin Fergus, New York Lou'Journal
Paper $12.95 210 pages iIIus.

CARDOZO
A Study in Reputation
Richard A. Posner
"The present compact and unflaggingly inter-
esting volume is a full-bodied scholarly
biography It is illuminating in itself, and
will serve as a significant contribution."
-Paul A. Freund, New York Times Book Reuietn
Paper $10.95 168 pages iIIus.

MODERN POLICING
CrimeandJustice, Volume 15
Edited by Michael Tonry
and Norval Morris
Eleven essays reveal the social, political, legal,
and technological factors that shape the char
acter of contemporary police agencies.
Paper $25.00 616 pages

THE HOLLOW HOPE
Can COU11:S BringAbout Social Change?
Gerald N. Rosenberg
"[Rosenberg] argues with considerable subtlety
and po\\-'er,and no little persuasiveness, that the
promise of the Supreme Court action has been
chimerical."-David L. Kirp, The Nation
Paper $16.95 437 pagel iIIul.

American Politics and Political Economy series

PUNISHMENT AND
MODERN SOCIETY
A Stud)'in Social The01)'
David Garland
"This book is a first-class piece of scholarship.
It is to be hoped that sociology and criminal
justice departments will ... expand their
courses on social deviance to include Garland's
work, "-Graeme Newman, Contemporary
Sociolo~

Paper $16.95 318 pages

Studiesin Crime and]ustice

• Outstanding Scholarship Award of the Crime and
Delinquency Division of the Society for the Study of
Social Problems

• Distinguished Scholar Award from the American
Sociological Association's Crime, Low and Deviance
Section

SCREWING THE SYSTEM
AND MAKING IT WORK
JuvenileJustice in the No-Fault Society
Mark D.Jacobs
"An excellent ethnographic study.... [Wlill
probably be referenced as a leading example
of this methodology."-Susette M. Talarico,
Latuand Politics Reuieui
Paper $14.95 304 pages iIlus.
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NEW FROM CRITICAL INQUIRY BOOKS

QUESTIONS OF EVIDENCE
Proof, Practice, and Persuasion across the Disciplines

I

James Chandler, Arnold I. Davidson, and Harry Harootunian, editors

Surprisingly little attention has been directed toward the central concern of
what constitutes evidence in research and scholarship. Questions ofEvidence
seeks to fill that gap by bringing together thirteen major essays by leading
scholars and researchers in multiple fields across the sciences and humanities.
Each essay (originally published in Critical Inquiry) is accompanied by a
never-before-published critical response and a rejoinder by the author of the
original essay.

CONTENTS

Terry Castle, Contagious Folly: An Adventure and Its Skeptics (response by Francoise
Meltzer)

Simon Schaffer, Self Evidence (response by Lawrence Rothfield)
Eve Kosofsky Sedgwick, Jane Austen and the Masturbating Girl (response by Lauren

Berlant)
Barbara Herrnstein Smith, Belief and Resistance: A Symmetrical Account (response

by Robert Richards)
Mark Kelman, Reasonable Evidence of Reasonableness (response by Cass R. Sunstein)
Donald Preziosi, The Question of Art History (response by Joel Snyder)
Lorraine Daston, Marvelous Facts and Miraculous Evidence in Early Modern Europe

(response by James Chandler)
Carlo Ginzburg, Checking the Evidence: The Judge and the Historian (response by

Arnold I. Davidson)
Pierre Vidal-Naquet, Atlantis and the Nations (response by Elizabeth HeIsinger)
Joan W. Scott, The Evidence of Experience (response by Thomas C. Holt)
Mary Poovey, Figures of Arithmetic, Figures of Speech: The Discourse of Statistics

(response by Harry Harootunian)
Ian Hacking, Two Souls in One Body (response by Jean Comaroff)
R. C. Lewontin, Facts and the Factitious in Natural Sciences (response by William

Wimsatt)

James Chandler is professor of English at the University of Chicago. Arnold
I. Davidson is professor of philosophy at the University of Chicago. Harry
Harootunian is the Max Palevsky Professor of East Asian Languages and
Civilizations and History at the University of Chicago.

1994 512 p. (est.) ISBN: 0-226-10082-0
ISBN: 0-226-10083-9

Cloth
Paper

$42.00
$19.95

Available at bookstores or from
The University of Chicago Press

11030 S. Langley Ave., Chicago, IL 60628
Or call: (312) 568-1550 6/94
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Journals from
The University of Chicago Press

At the forefront of academic publishing for a century, the University of Chicago Press
brings you the highest standards of scholarship.

Social Sciences
Adolescent Psychiatry
American Journal of Sociology
Child Development
Child Development Abstracts and

Bibliography
Crime and Justice
Current Anthropology
Economic Development and Cultural

Change
International Annals of Adolescent

Psychiatry
Isis
Journal of British Studies
The Journal of Business
Journal of Consumer Research
Journal of the History of Sexuality
Journal of Labor Economics
The Journal of Law & Economics
The Journal of Legal Studies
The Journal of Modern History
Journal of Political Economy
Law & Social Inquiry
The Library Quarterly
Monographs of the Society for Research in

Child Development
Ocean Yearbook
Osiris
Perspectives on Science: Historical,

Philosophical, Social
Public Opinion Quarterly
Signs: Journal of Women in Culture and

Society
Social Service Review
The Supreme Court Review
Technology and Culture

Humanities
Classical Philology
Critical Inquiry

Ethics: An International Journal of Social,
Political, and Legal Philosophy

History of Religions
International Journal of American

Linguistics
Journal of Near Eastern Studies
The Journal of Religion
Modern Philology
Public Culture
Winterthur Portfolio: A Journal of

American Material Culture

Education
American Journal of Education
Comparative Education Review
The Elementary School Journal

Biological and Medical Sciences
The American Journal of Human Genetics
The American Naturalist
International Journal of Plant Sciences

(formerly Botanical Gazette)
Clinical Infectious Diseases (formerly

Reviews of Infectious Diseases)
The Journal of Infectious Diseases
Molecular Biology and Evolution
Perspectives in Biology and Medicine
Physiological Zoology
The Quarterly Review of Biology

Physical Sciences
The Astrophysical Journal
The Astrophysical Journal Supplement

Series
The Journal of Geology

Distributed by the University of
Chicago Press
Metropolitan Museum Journal

For information about individual journals, write to Sandra Willis, Subscription Fulfillment, The University
of Chicago Press, Journals Division, P.O. Box 37005, Chicago, IL 60637. Fax (312) 753-0811.

https://doi.org/10.1017/S0897654600015604 Published online by Cambridge University Press

https://doi.org/10.1017/S0897654600015604


THE UNIVERSITY OF CHICAGO PREss
cordially invites you

to enter
your yersonal subscrtytion to

LAW & SOCIAL INQUIRY

New subscribers are eligible for
a 15% discount off the regular subscriytion rate.

please return the reyly card yrinted on reverse.
a·..·~: : : : : : : : : : : : .: : : ; : : : · : :~

..... ....~~.. ./.... ....,~·'H.:4:;f~j:~.
------------------------------------------------------------------- ------------

THE UNIVERSITY OF CHICAGO PREss

cordially invites you
to enter

your yersonal subscrtytion to

LAW & SOCIAL INQUIRY

New subscribers are eligible for
a 15% discount off the regular subscriytion rate.

please return the reyly card yrinted on reverse.

https://doi.org/10.1017/S0897654600015604 Published online by Cambridge University Press

https://doi.org/10.1017/S0897654600015604


Law & Social Inquiry
ENTER A NEW SUBSCRIPTION AND SAVE 25%!

Renewal
D $ 36.00
D 29.00
D 59.00

New
D $ 27.00 (F)
D 21.75 (F)
D 44.25 (F)

D Individuals
D Academic*
D Institutions
* For college/university faculty and students.

OUTSIDE USA? Please add $6.00 for postage. CANADIANS, please add 7% GSTpius $6.00 for
postage.

BACK ISSUES AT 50% OFF:

D Set of 20 available issues: D Individuals $100.00 D Institutions $157.50

D Charge my D Visa D MasterCard Exp. date - - - - - - - -
Acct. # _
Signature _
Phone ( ) _
D Check enclosed (payable to Law & Socia/Inquiry)

Name _
Address _
City _
State / Country ZIP _
For special savings on two and three year rates, please direct inquiries to The University of
Chicago Press, at the address listed below .

Please mail to The University of Chicago Press, Journals Division,
P.O. Box 37005, Chicago, IL 60637. IF4XX

Law & Social Inquiry
ENTER A NEW SUBSCRIPTION AND SAVE 25% !

Renewal
D $ 36.00
D 29.00
D 59.00

New
D $ 27.00 (F)
D 21.75 (F)
D 44.25 (F)

D Individuals
D Academic*
D Institutions
* For college/university faculty and students.
OUTSIDE USA? Please add $6.00 for postage. CANADIANS, please add 7% GSTplus $6.00 for
postage.

BACK ISSUES AT 50% OFF:
D Set of 20 available issues: D Individuals $100.00 D Institutions $157.50

D Charge my D Visa D MasterCard Exp. date _
Acct. # _
Signature _
Phone ( ) _
D Check enclosed (payable to Law & Socia/Inquiry)

Name _
Address _
City _
State / Country ZIP _
For special savings on two and three year rates, please direct inquiries to The University of
Chicago Press, at the address listed below.

Please mail to The University of Chicago Press, Journals Division,
P.O. Box 37005, Chicago, IL 60637. IF4XXhttps://doi.org/10.1017/S0897654600015604 Published online by Cambridge University Press

https://doi.org/10.1017/S0897654600015604


American Bar Foundation

BOARD OF DIRECTORS

President, Robert W . Bennett , No rthwestern University School of Law • Vice--President, Joh n C. Deacon,
of the Arkansas Bar • Secretary, Robert MacCrate, of the New York Bar • Treasurer, Kenneth J. Burns,
Ir., of the Illinois Bar

Jacqueline Allee, St. Thomas University School of Law • Brooksley Born, of the D.C . Bar • Hon.
Jerome Farris, United States Court of Appeals, Ninth Circuit • Daniel Gourash, of th e Ohio Bar •
Carrie Menkel..Meadow, University of California at Los Angeles School of Law • Robert A . Stein,
University of Minnesota Law School • Cathy S. Wright, of the Alabama Bar

ex officio:
R. William Ide, III, President, American Bar Association • George E. Bushnell, [r. , President..Elect,
American Bar Association • Philip S. Anderson, Chairman, House of Delegates, American Bar
Association • M. Peter Moser, Treasurer, American Bar Association • Bert H. Early, President ,
American Bar Endowment • James W. Hewitt, Chair, The Fellows of the American Bar Foundation •
Martha S. Tucker, Vice ..Chair, The Fellows of the American Bar Foundation • Herbert D. Sledd,
Secretary, The Fellows of the American Bar Foundation

OFFICERS

Bryant G. Garth, Director
Joanne Martin, Assistant Director

RESEARCH FELLOWS

Lori B. Andrews, J.D. Yale University
Jonathan D. Casper, Ph.D. Yale University
John L. Comaroff, Ph.D. University of London
Stephen Daniels, Ph.D. University of Wisconsin
Shari S. Diamond, Ph.D. Northwestern University;

J.D. University of Chicago
John J. Donohue, J.D. Harvard University;

Ph.D. Yale University
William L. F. Felstiner, J.D. Yale University
Bryant G. Garth, J.D. Stanford University; Ph.D.

European University Institute
Janet A. Gilboy, Ph.D. Northwestern University
Terence C. Halliday, Ph.D. University of Chicago
James J. Heckman, Ph.D. Princeton
Carol A . Heimer, Ph .D. University of Chicago

LIAISON RESEARCH SERVICES PROGRAM

Anne Tatalovich, Assistant Director
Hayden C. Flor, Jr., Financial Officer

John P. Heinz, LL.B. Yale University
Karyl A. Kinsey, Ph.D. University of Chicago
E. Allan Lind, Ph.D. University of North

Carolina at Chapel Hill
Arthur F. McEvoy, J.D. Stanford University;

Ph.D. University of California, San Diego
Elizabeth Mertz, J.D. Northwestern University;

Ph.D. Duke University
Robert L. Nelson, J.D., Ph.D. Northwestern

University
Susan P. Shapiro, Ph.D. Yale University
Peter Siegelman, Ph.D. Yale University
Kent W. Smith, Ph.D. Harvard University
Christopher L. Tomlins, Ph.D. Johns Hopkins

Joanne Martin, M.M. Northwestern University, J.D. Loyola University
Barbara A. Curran, LL.B. University of Connecticut, LL.M. Yale University

https://doi.org/10.1017/S0897654600015604 Published online by Cambridge University Press

https://doi.org/10.1017/S0897654600015604


Law & Social Inquiry

Volume 19, Number 2, Spring 1994

Abortion in Israel: Community, Rights, and the Context of Compromise
NOGA MORAG LEVINE

Negotiating Strategies for Tax Disputes: Preferences of Taxpayers and
Auditors

KENT W. SMITH AND LORETIA J. STALANS

Unreasonable Women: Gender and the Law of Accidental Injury,
1870-1920

BARBARA Y. WELKE

American Apartheid?

The Racial Ghetto as a Race-Making Situation: The Effects of Residential
Segregation on Racial Inequalities and Racial Identity

DAVID R. JAMES

Race, the Underclass, and Public Policy
MICHAEL H. SCHILL

Autonomy's Dominion: Dworkin on Abortion and Euthanasia
JOHN A. ROBERTSON

Rational Choice and the Economic Analysis of Law
THOMAS S. ULEN

(De)Mythologizing Jurisprudence: Speaking the "Truth" about "Myth"
LAWRENCE DOUGLAS AND AUSTIN SARAT
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