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ver a decade since its adoption by the UN General Assembly, the norm

of the Responsibility to Protect (RtoP) remains contested, and its “pillar

three” component regarding coercive intervention remains particularly
controversial." The conflation of RtoP and humanitarian intervention, however,
occurs to the detriment of noncoercive policy tools that pose fewer risks than
the use of force, both in terms of externalities, such as civilian harm, as well as
in terms of legitimacy issues regarding the broader normative framework. In
this article, I work from the premise that in the wake of mass atrocity situations,
facilitating access to asylum, granting temporary protection, and upholding the
principle of non-refoulement represent essential steps toward fulfilling the inter-
national norm of RtoP. Through these steps, states can address RtoP’s call for col-
lective international response in a “timely and decisive manner” to protect civilian
populations and prevent further victimization in the context of genocide, war
crimes, ethnic cleansing, and crimes against humanity.”

There are robust foundations for connecting RtoP to refugee response, includ-
ing the link between mass atrocity crimes and mass displacement. Large refugee
flows often stem from mass atrocities in conjunction with a state’s “manifest fail-
ure” to provide internal protection for its citizens.® RtoP as refugee response also
fits with the norm’s call for the international community to “use appropriate dip-

lomatic, humanitarian, and other means” to help protect populations from mass
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atrocity crimes.* However, the implementation of RtoP as refugee protection faces
significant obstacles regarding responsibility-sharing. These obstacles must be
engaged if we are to consider paths forward for the meaningful but noncoercive
implementation of RtoP in the wake of mass atrocity—generated refugee crises.’

The notion of what constitutes a “fair share” in the allocation of refugee protec-
tion responsibilities is highly contested.® While much attention has focused on the
capacity of states to offer protections, less attention has been paid to how a state’s
past policy decisions might also shape its responsibility to protect refugees. This
article explores the role of culpability as a criterion in orchestrating RtoP
responsibility-sharing, building upon previous work rooted in theories of repara-
tions, while charting a distinct course.” In particular, I draw upon the climate jus-
tice and political realism literatures as useful and pragmatic frameworks to
articulate responsibilities to protect refugees and to address equity and legitimacy
issues in RtoP responsibility-sharing. Though there have been considerable efforts
in theorizing refugee “burden-sharing,” practical questions regarding how such
responsibilities might be better framed to appeal to the public have been largely
ignored. In addressing the legitimacy and pragmatics of responsibility-sharing, I
suggest ways to connect refugee responsibilities to states’ past policy decisions
and national interests.

The article proceeds in four parts. The first section outlines the challenges asso-
ciated with allocating refugee protection responsibilities and contextualizes the
ongoing refugee crisis within broader patterns of inequity in global refugee
responsibility-sharing. The second section bridges work on climate justice with
an emerging turn in political theory toward political realism to articulate
culpability-based responsibility-sharing as a practical normative framework that
is attentive to issues of equity and legitimacy. The third section provides an empir-
ical and normative exploration of culpability-based obligations in the case of U.S.
responsibilities toward Syrian and Iraqi refugees. The concluding section advo-
cates framing RtoP as refugee protection in terms of both culpability and national
interests. Following political realism, this section proposes some potential paths
for negotiating the tensions between these two concepts. With regard to Syrian
and Iraqi refugees, fulfilling RtoP through refugee protection could enable the
United States to facilitate refugee responsibility-sharing as a global public good;
address legitimacy challenges associated with perceptions of double standards in

its policies toward the Middle East; pursue opportunities for reconciliation with
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foreign populations harmed by these policies; and counter narratives from mili-

tant groups such as ISIS.

REFUGEE RESPONSIBILITY-SHARING

The existing refugee protection regime, rooted in the 1951 Refugee Convention
and the 1967 Protocol Relating to the Status of Refugees, provides little guidance
as to how states should distribute legal, financial, and physical responsibilities in
the face of humanitarian displacement crises. This problem of “burden-sharing”®
has led refugee studies scholars to conclude that the lack of norms, rules, and
decision-making procedures governing the division of interstate responsibilities
for refugee protection has resulted in a refugee regime that is only “half com-
plete.” It is noteworthy that a similar responsibility-sharing challenge emerges
with the implementation of RtoP, as there is no clear guidance regarding “how
to make sense of the widely accepted, and detrimentally vague, claim that the
‘international community’ has a moral responsibility to respond to gross viola-
tions of human rights.”*® These deficiencies in the responsibility-allocation mech-
anisms facilitate continued paralysis in collective action and present a major
obstacle to the effective implementation of RtoP as refugee protection. They
also enable tremendous inequity in the distribution of refugees. To date, neighbor-
ing states in the Middle East have absorbed the vast majority of the millions of
refugees flowing from Syria and Iraq, and this disproportionate shouldering of
responsibility by states in the region is in line with global trends. Due to geograph-
ical proximity variables reinforced by the legal obligations of non-refoulement,"*
as well as a broader inequality among states to prevent refugees from arriving on
their territory via effective deterrence, exclusion, and control measures,"” the
responsibility for an estimated 86 percent of the world’s refugees is shouldered
by developing countries.’> Moreover, Alexander Betts identifies a variety of insti-
tutional developments that have allowed wealthier states to bypass and avoid con-
tributions to the refugee regime, thereby transferring a greater share of the costs to
poorer countries.”* Such dynamics reflect a troubling deficit of distributive justice
in global refugee governance.

Discussions of refugee responsibility-sharing have largely focused on capability
as a central criterion. The allocation of moral and legal obligations has tended to
prioritize factors related to states’ relative capacities to assist refugees, such as their

level of economic development and territorial size."> Matthew Gibney emphasizes
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standards such as GDP, population size, unemployment level, and population
density, whereby absorbing refugees has “less of a transformative effect” on the
overall citizen population of host states."® Historical context provides important
empirical parameters in this regard. During the 1990s Balkans crisis, for example,
an EU draft version of a responsibility-sharing scheme proposed a quota system
utilizing size, population, and wealth to determine state capability. This formula
for refugee distribution was dropped from the final text of the resolution, however,
and was replaced with ambiguous principles referencing “the spirit of solidarity”
and “equity of distribution.””” While the 2015 EU plan for distributing asylum
seekers emanating from the ongoing refugee crisis in the Middle East similarly
used capability-based algorithms to assign responsibilities,'® only three member
states had fulfilled their relocation quotas by the fall of 2015, leading observers
to conclude that EU members are “committed to burden sharing in principle
but not in practice.”"’

It is likely that capability-based calls for responsibility-sharing have been insuf-
ficiently attentive to the roles of national interests** and identities.”* Such schemes
have perhaps also neglected the importance of establishing meaningful connec-
tions to refugee situations, such that potential host states perceive themselves as
important stakeholders that have significantly shaped displacement crises and
can in turn be shaped by them. If appeals to shared responsibilities among states
on the basis of capacity have largely failed to overcome collective action problems
in refugee responsibility-sharing, might appeals to special responsibilities on the
basis of culpability be more productive? How might the logic of culpability-based
responsibilities proceed? The following section bridges work in climate justice, ref-
ugee studies, and political realism to articulate a framework for integrating culpa-
bility that emphasizes equity and legitimacy as central to effective refugee

responsibility-sharing.

INTEGRATING CULPABILITY INTO THE RESPONSIBILITY TO
ProTECT REFUGEES

Like global refugee governance, climate governance faces significant challenges
regarding what factors should be given the most weight in shaping distributions
of responsibility. Work on climate justice has been particularly attuned to fair
and equitable burden-sharing, as this arena is concerned with protecting the rights

of the most vulnerable and amplifying the voices of those who have done the least
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to cause climate change but who are most harshly affected by its impacts.”* This
parallels the disproportionate acceptance of refugees by developing states that can
least afford to host them and that may have done little—relative to major powers
that have externally intervened—to causally contribute to the origins of the dis-
placement crises. Just as Caroline Deere-Birkbeck argues in making the case for
climate justice, the refugee regime needs to “tak[e] into account issues of justice
and fairness and ensur[e] that the interests of the least advantaged countries are
heard.”*’

While amplifying the voices of the least advantaged arguably provides a morally
compelling position, there is also a pragmatic component to attending to issues of
inequity in responsibility-sharing. Many global governance ideals related to
cross-border problems like climate change, human rights, and RtoP have emerged
in a Western-centric and asymmetrical power environment. Daniel Bray’s work
on pragmatic cosmopolitanism notes that the normative force of these ideals is
dependent on “how justifiable they are to differently situated others.” Moreover,
the manner in which the allocation of responsibility regarding these ideals is
framed determines the extent to which they are perceived as either “coercive or
liberating” by less powerful actors.* RtoP, like other cosmopolitan normative
frameworks, is at significant risk of being viewed merely as an instrument of neo-
imperialism. Its local implementation and the internalization of its attendant
norms therefore depends not only on shifting its vocabulary from forceful inter-
vention to noncoercive forms of human protection like asylum,* but additionally
on elucidating responsibility-sharing paths that give primacy to equity and legit-
imacy. Integrating the impact of past policy decisions by major powers more cen-
trally into RtoP discourse and constellations of responsibility-sharing can be a
valuable tool for incorporating both of these principles.

To date, little work has focused on the integration of culpability as an important
criterion in shaping refugee protections. Michael Barutciski and Astri Suhrke
observe that during the Kosovar refugee crisis, some states had “special duties”
rooted in their moral responsibilities for having caused the situation.>® More
recently, James Souter provides a detailed theoretical framework for asylum as a
form of “reparation” for past injustice, arguing for “special obligation[s] on the
part of states to provide asylum to refugees for whose lack of state protection
they are responsible, whether through their military interventions, support for
oppressive regimes, or imposition of damaging economic policies.”™ In the first

work to explicitly bridge RtoP, refugee protection, and culpability, Jason Ralph
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and James Souter draw on the reparative framework to argue that the United
Kingdom and Australia, as mid-level powers, bear special responsibilities toward
Iraqi refugees that are derived from their morally relevant connections in having
helped create situations of vulnerability for populations in ISIS-held territories.*®
Robyn Eckersley’s recent work on climate refugees also suggests that both capabil-
ity and culpability—causal contributions to the problem—are important in allo-
cating responsibilities to provide refugee relief.”®

This study contributes to this nascent line of inquiry regarding the role of past
policy decisions in shaping culpability while expanding upon and charting a dis-
tinct course from previous work. In elucidating potential layers of responsibility
on behalf of the United States, I provide an empirical and normative expansion
of Ralph and Souter’s work and also broaden the scope of special responsibilities
beyond Iraqis to include Syrian refugees. The richness of the reparations literature
provides one arguably compelling prism through which to view states” obligations
to refugees. Following political realism, however, this analysis is sensitive to the
social and historical context in which political action takes place. Political realism
in normative political theory is distinct from the Realist School of thought in
international relations theory, though it shares some common ground with such
classical realists as Hans Morgenthau and E. H. Carr.’® While sometimes conflated
with non-ideal theory, political realism moves beyond applying feasibility con-
straints to emphasize that theorists “must make sense to those [with] whom we
speak” and must view those whom we address as agents “who need to be con-

»31

vinced and motivated to act as they are.”' Particularly in the case of the
United States, where the term “reparations” is bound up with issues of racial injus-
tice and elicits highly polarized (and racialized) views, this framing might be prob-
lematic and at odds with “the practice of real politics.”* Culpability might not
have much practical import if it has little resonance within the public sphere. I
therefore take a theoretically distinct route in bridging insights from political real-
ism with concepts from climate justice to conceptualize culpability as an impor-
tant vehicle for addressing equity and legitimacy issues in responsibility-sharing.
I also argue that attention to equity and legitimacy should be articulated as
being supportive of national interests. Bolstering frameworks for global coopera-
tion in an increasingly interdependent security environment and countering nar-
ratives of neo-imperialism through the acknowledgement of special

responsibilities can serve to strengthen national security.
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Situating refugee responsibility-sharing within climate justice work provides
important analytical context and resonates with Bray’s notion of pragmatic ethics,
emphasizing the need for cosmopolitan ideals to draw on “the lessons of history
and the empirical conditions of the present.”*? The role of culpability in allocating
responsibilities for mitigation and adaptation costs has been central to climate jus-
tice over the past two decades. The historical responsibility perspective that
emerged in the 1990s argued that responsibility-sharing formulas should empha-
size the impact of past emissions. In this view, advanced industrialized countries
should bear the greatest costs because they contributed disproportionately to the
current buildup of greenhouse gases.”* The salience of culpability is also found in
the related polluter pays principle, which insists that polluting countries should
bear the costs of their pollution.>* Polluter pays conceptualizes historical emissions
in the context of corrective justice as “creating a tort problem of allocating costs
for injury.”>® In this view, developed states have a responsibility to correct for the
harm of their past emissions and to compensate those who have suffered.

This logic of assigning responsibility based on causation and assessment of lia-
bility bears similarities with Souter’s conceptualization of asylum within the par-
adigm of reparations. Another parallel between these literatures is found in efforts
to clarify the conditions of liability. Steve Vanderheiden notes that causal respon-
sibility for environmental harm may give rise to obligations to rectify the injustice
of harming innocent victims even in the absence of direct fault.>” Similarly, Ralph
and Souter argue that the establishment of “direct causal connections” between the
2003 invasion of Iraq and the rise of ISIS in 2014 is not necessary in justifying the
special responsibilities of British and Australian governments toward Iraqi refu-
gees, since the invasion ultimately rendered Iraq “vulnerable to external shock.”*

The principle of common but differentiated responsibilities is also instructive for
refugee responsibility-sharing. With its origins in the 1992 UN Framework
Convention on Climate Change, this principle has been interpreted to connote
that, while all states are responsible at some level for addressing environmental
problems, some parties bear distinct responsibilities based on their distinct situa-
tion.”” For example, obligations vary across states in terms of time frames of
implementation, levels of intensity needed to reach shared standards, levels of
consumption and production, historical contributions to global emissions, and
national capacities regarding levels of resources.*® The common but differentiated
responsibilities principle thus integrates both culpability and capability as impor-

tant elements for orchestrating responsibility-sharing.
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Refugee responsibility-sharing should be conceptualized along similar lines, as
culpability-based responsibilities do not nullify the importance of capacity as an
important component, nor do they eclipse the “necessarily distributive” aspect
of responsibility underpinning the normative framework of RtoP.*" Rather, inte-
grating culpability as an important criterion in allocating responsibilities can facil-
itate greater equity and bolster the legitimacy of refugee responsibility-sharing and
RtoP by directly engaging the dynamics of power asymmetries and holding key
actors accountable for their policy decisions. When combined with appeals to
national interests, appeals to culpability might also prove more productive in
mobilizing RtoP as refugee protection than solely focusing on shared moral obli-
gations based on factors of capacity.

The following section outlines three potential paths for articulating culpability
based on past and current policy decisions in the case of U.S. responsibilities
toward Syrian and Iraqi refugees. This is a worthy empirical and normative
endeavor for several reasons, the first of which is the magnitude of the crises.
At the start of 2016, Iraq and Syria comprised two of the three main origin coun-
tries for asylum seekers and migrants arriving in Europe.** The conflict in Syria
has produced 4.9 million refugees and has resulted in the internal displacement
of over 6.6 million Syrians. As of 2015 over 4.4 million Iraqis were internally dis-
placed, while an estimated 264,100 were refugees.** Second, both the Syrian and
Iraqgi conflicts have been characterized by mass atrocity crimes perpetrated by a
combination of state security forces, ISIS, and other militant nonstate actors,
which reinforces the salience of RtoP as a framework for preventing further vic-
timization through refugee protections.

A third reason to examine these two cases is that they underscore the relevance
of importing the principle of common but differentiated responsibilities, wherein
both capability and culpability coexist as important elements in orchestrating
responsibility-sharing. In the next section we will see that in addition to possessing
a capacity to provide protections, the United States has a history of military inter-
vention in the Middle East. Given its capacity and its connections to the situation,
the lack of adequate refugee response from the United States threatens to further
undermine the legitimacy of RtoP as a normative framework. If it seems as though
the most powerful state in the international system implements RtoP only through
selective coercive intervention, and yet fails to offer adequate nonviolent forms of
protection to victims fleeing mass atrocities for which it is partially responsible,

this reinforces the perception that RtoP is merely a veneer for realpolitik and
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neo-imperialism. It also reinforces perceptions of U.S. foreign policy writ large as
being animated by imperialism and double standards, which fuels distrust and
antipathy toward the United States and undermines its legitimacy and national
security. Exploring U.S. responsibilities to Syrian and Iraqi refugees provides an
instructive opportunity not only for problematizing legitimacy issues but also

for linking culpability-based responsibilities to national interests.

U.S. RESPONSIBILITIES IN SYRIA AND IRAQ

Given its relatively high capacity, the United States has been pressed by the
International Rescue Committee to accept at least 65,000 Syrian refugees by the
end of 2016. This figure represents half the number proposed by the UN High
Commissioner for Refugees (UNHCR) for international resettlement by the end
of 2016, and it stands in stark contrast to the 1,541 Syrian refugees resettled by
the United States between 2012 and 2015.** The Obama administration’s
announcement to accept 10,000 Syrian refugees in 2016 produced significant pub-
lic and political backlash. As a result of the politicization and securitization of ref-
ugees from Muslim-majority countries, the U.S. House of Representatives passed
the American Security Against Foreign Enemies (SAFE) Act—a bill placing a mor-
atorium on the entry of Iraqi and Syrian refugees. Thus, while significant portions
of the American public now view Syrian and Iraqi refugees through the prism of
national security, little attention has been paid to U.S. culpability in contributing
to their displacement or to the implications of the U.S. refugee response for its
own legitimacy as a global actor and the legitimacy of RtoP as a global norm.
In assessing the normative terrain of the contemporary global refugee regime,
Betts briefly alludes to culpability-based obligations in the ongoing refugee crisis
emanating from the Middle East, noting that conflicts in Syria, Iraq, and other
states in the region have been shaped by U.S. and European foreign policies.*’
The specific causal trajectories of U.S. foreign policy decisions in these cases
remain undefined within the literature, however. As with climate change, the dis-
placement crises in Syria and Iraq undoubtedly involve complex chains of causa-
tion that raise difficult questions regarding agency and complicated
responsibility-allocation questions.*® While complex and controversial, the mess-
iness of this endeavor should not preclude a consideration of culpability trajecto-
ries. Building on Souter’s observation that the causal link between an external

state’s actions and the refugees’ lack of protection should be “at least fairly strong”
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to establish culpability,*” this section will outline several potential categories of
U.S. responsibilities to protect Syrians and Iraqis fleeing mass atrocities. First,
the role of the United States in the Iraq War raises the prospect that it bears
responsibilities toward both Iraqi and Syrian displacement. Second, U.S. handling
of the Syrian conflict warrants scrutiny in considering obligations toward Syrian
refugees. Finally, broader patterns of U.S. foreign policy regarding selective sup-

port for authoritarianism in the region may also shape U.S. obligations.

U.S. Responsibilities Stemming from the Iraq War

In addition to high levels of civilian harm and grave consequences for the coun-
try’s social, economic, and public health infrastructure,*® another significant cost
of the Iraq War was the formation of ISIS and other militant groups that emerged
during the U.S. occupation.*’ The role of the United States in initiating the 2003
war raises the prospect that it bears culpability-based responsibilities toward dis-

placed Iraqis and Syrians in the following ways:

(1a) Responsibilities toward displaced Iraqis. Poor preparations for and handling
of the war directly contributed to growing instability and violence that displaced
millions of Iraqis. With its devastating consequences for post-war governance and
society, de-Baathification is regarded by scholars as one of the most troubling

legacies of the U.S. military operation.’®

Such strategic errors and an
overarching failure on behalf of the United States and its allies to provide for
post-war stability and security in Iraq facilitated violent sectarianism that

resulted in persecution, ethnic cleansing, and massive forced displacement.”*

(1b) Responsibilities toward both Iraqis and Syrians displaced by ISIS. The causal
link between the U.S. initiation and handling of the Iraq War and the rise of ISIS
as a militant group fighting U.S. forces is supported in terrorism and security
studies literatures.’* Central Intelligence Agency officers similarly acknowledge
that the U.S. invasion inadvertently reinvigorated al-Qaeda and facilitated the
rise of al-Zarqawi—the leader of the group that would become ISIS.>> While
the question of war resulting in reactionary violence is largely unaddressed in
the just war literature, it has important implications for responsibility-sharing
vis-a-vis RtoP as refugee protection, as the trajectory of the militant group
responsible for ongoing war crimes, crimes against humanity, and possible
incidents of genocide against civilians in Iraq and Syria cannot be divorced
from the execution of the Iraq War.>*
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(1¢) Responsibilities toward displaced Syrians. Another argument for establishing
U.S. obligations toward Syrian refugees is that the Iraq War contributed to the
outbreak and evolution of conflict in Syria in terms of both demographic and
ideological factors. The arrival of over one million Iraqi refugees in Syria
further strained inadequate urban resources and infrastructure and contributed
to burgeoning social tensions within the country.”> Colin P. Kelley et al.
identify the Iraq War and its accompanying influx of Iraqi refugees between
2003 and 2007 as a significant causal factor in explaining the outbreak of the
Syrian conflict.’® The war also facilitated the development of more sophisticated
strategic thought in militant Salafist circles and the expansion of targets
qualifying as legitimate enemies.”” These post-2003 ideological shifts have
arguably made the Syrian conflict more deadly and intractable, influencing key
dynamics with regard to the recruitment of foreign fighters and the emphasis
on sectarian schisms that extend beyond ISIS.*® Given the role of the Iraq War
in fostering a strand of sectarian identity politics that developed unprecedented
cross-border relevance and momentum, Ranj Alaaldin concludes that “it is
questionable whether, but for the emergence of the new Iraq, the conflict in

Syria would be a regionalized conflict fought along sectarian boundaries.”>®

U.S. Handling of the Syrian Conflict

There are two causal links between U.S. policy decisions regarding the Syrian con-
flict and Syrian displacement. First, by insisting early on upon Assad’s ousting and
endorsing the rebels’ position, the Obama administration undermined the
potential for negotiations and contributed to greater deadlock among the warring
parties. Whereas during the same period the administration endorsed a
“government-opposition dialogue” in response to the Saudi-led military repres-
sion of the Bahraini opposition movement, it rejected such an approach in the
case of Syria.°® Security scholars point out that demanding regime change as a
condition for ending a civil war typically prolongs the war and escalates harm
to civilians. As Alexander Downes asserted in 2013, “By declaring that Assad
has no future as president of Syria, the U.S. has effectively torpedoed meaningful
negotiations to end the war short of decisive victory for one side or the other.”®*
Second, beginning in 2013 the U.S. role in the proxy war dimensions of the Syrian
conflict escalated from support primarily via nonlethal and humanitarian aid to
the Free Syrian Army to the supply of American-made antitank missiles trans-

ferred to CIA-vetted insurgent groups.®> This provision of support and weapons
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to warring factions in the conflict provides a fairly strong causal basis on which to

assert obligations to assist Syrian civilians fleeing the conflict’s violence.

U.S. Support for Authoritarian Regimes

Applying a culpability-based model of responsibility to the refugee crisis emanat-
ing from the Middle East, one finds that the United States bears important obli-
gations in light of the broader effects of its structural double standards regarding
human rights and authoritarianism in the region. Between 1945 and the end of the
cold war, U.S. foreign policy was guided largely by three main interests: containing
communism, maintaining access to oil, and protecting its close ally in the region,
Israel.°* These goals ultimately converged to produce strategic military and eco-
nomic alliances with repressive authoritarian regimes that persisted into the
twenty-first century, even as the post-cold war era saw an initiation of human
rights and democracy promotion agendas. Scholars suggest that U.S. administra-
tions have funded a variety of human rights—related initiatives in the Middle East
as a substitute for abandoning alliances with these oppressive regimes.**

The George W. Bush administration highlighted deplorable human rights con-
ditions in Iraq as an attempt to give moral purpose to the U.S. invasion and sub-
sequent war, but these efforts were understood in the region largely through a
prism of U.S. double standards and were critiqued for being inefficient, rhetorical,
and imperialistic. Arab intellectuals noted the vivid contradictions between U.S.
rhetoric regarding principles of democracy and human rights and the U.S. record
of supporting authoritarian regimes and violating human rights in the region.®® As
Jeremy Pressman observes, repressive allies in the region “helped protect U.S.
national interests on access to energy resources, counterterrorism, and the security
of Israel,” so U.S. officials continued to prioritize short-term security needs and
only selectively pursued stated U.S. commitments to freedom and democracy.®”

U.S. double standards regarding human rights and support for illiberal and
repressive regimes in the Middle East had consequences for local voices promoting
human rights throughout the region. For example, these voices were stifled by
authoritarian rulers bolstered by U.S. patronage and were undermined by allega-
tions that local human rights groups “served foreign, Western, imperialist agen-
das,” which “resulted in minimal Middle Eastern agency in defining the nature
and scope of its own predicament vis-a-vis the human rights paradigm.”®® Such
was the case in Syria, where the regime could easily portray internal and external

opposition as “tools of the imperialists,” given high levels of antipathy and distrust
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toward U.S. policy.”® The consequences of decades of U.S. foreign policy support-
ing authoritarian regimes arguably contributed to both the environment of repres-
sion that shaped the trajectories of the Arab uprisings as well as the poor capacity
of local human rights networks to respond adequately in their aftermath. I there-
fore argue that the impact of U.S. regional hegemony in the Middle East generates
a responsibility to protect refugees fleeing the violence that has erupted in this
context. This aspect also underscores an opportunity for the United States to
address the legacy of its double standards regarding human rights principles
and policy actions in the region—a significant source of distrust and antipathy
toward the United States capitalized on by militant groups—by fulfilling RtoP

through refugee protections.

THE STRENGTHS AND LIMITATIONS OF CULPABILITY

The allocation of responsibility for refugee protections based on culpability carries
with it both strengths and weaknesses. While there is evidence that framing an
in-group as responsible for harm can motivate reparative intentions,”® using the
criteria of past and current policies to allocate responsibility raises questions
regarding who determines the relative weight of past policies in contributing to
complex causal chains and how consequences from interventions supported by
more than one actor can be allocated fairly across parties. How, for example,
does one allocate responsibility among the chief initiator of the war (the United
States) and coalition partners such as the United Kingdom and Australia? How
should the relative weight of the Iraq War in the formation of ISIS and in the ideo-
logical transformation of global Salafist militants be considered vis-a-vis the roles
of other key actors, such as Saudi Arabia? Adding to the complexity of allocating
responsibility in Syria is the fact that Iran and Hezbollah played significant roles in
providing regional support to Assad. Russia’s culpability-based responsibilities are
particularly noteworthy in light of its military backing of the Assad regime and the
role of its airstrikes in causing Syrian civilian harm and displacement.

Refugee responsibility-sharing systems will undoubtedly be vulnerable to argu-
ments that complex causal chains and the contributions of multiple agents ulti-
mately dilute the culpability-based responsibilities of any one agent. But if we
look again to climate justice, similar arguments have arisen in allocating respon-
sibility for greenhouse gas emissions, to which Henry Shue has responded that the

contributions of multiple actors “cannot be a reason for the United States to
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continue to do nothing now,” particularly as failure to act exacerbates the prob-
lem, generating new and additional layers of culpability.”* Difficulty in quantifying
causal links does not legitimate the postponement of action. Given an increasingly
complex and interdependent security environment, states must develop gover-
nance and responsibility-sharing mechanisms poised to engage multicausality.
Directly grappling with the complexities of allocating culpability also offers a valu-
able opportunity to address the legitimacy issues associated with normative frame-
works like RtoP. By problematizing the dynamics of power asymmetries and
seeking to hold powerful actors such as the United States accountable for policy
decisions that have severe consequences for the least advantaged members of
the international community, RtoP and its potential responsibility-sharing mech-
anisms can facilitate greater equity in the shouldering of the responsibility to
receive and protect refugees and can counter perceptions that conflate RtoP
with neo-imperialism and forceful intervention.

In addition to calling on scholars to be mindful of the social context in which
politics unfolds, political realism urges scholars to be attentive to historical les-
sons.”> In this vein it is important to note that in both the Vietnam and
Kosovo crises, U.S. causal involvement did ultimately shape U.S. leadership in ini-
tiating responsibility-sharing arrangements.”> However, in other cases where argu-
ments could be made for culpability, the refugee response has been limited. For
example, as part of its containment strategy during the cold war, the United
States supported the authoritarian regimes of Haitian presidents Frangois and
Jean-Claude Duvalier, whose corruption, human rights violations, and oppression
produced a refugee crisis in the 1980s. Haitian requests for political asylum were
largely rejected, however, and U.S. immigration authorities routinely detained and
deported Haitian asylum seekers. This juxtaposition underscores the difficulty of
demanding adherence to a culpability-based responsibility-sharing model in cases
where culpability takes the form of broader foreign policy decisions regarding
long-term support for authoritarian regimes, rather than a direct military
intervention.

Because the legitimacy of RtoP as refugee protection is ultimately dependent on
addressing issues of equity as well as accountability, the failure to acknowledge
and respond in situations of culpability presents a significant hurdle to effective
responsibility-sharing. In the climate justice literature, scholars have observed
that the discourse surrounding allocations of responsibility can be powerful in

shaping how parties conceptualize problems and responses.”* Here, proponents
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of RtoP as refugee protection should heed this lesson and recognize the need for
greater attention to issues of culpability in public discourse and deliberation sur-
rounding humanitarian displacement crises. Iraqi displacement was largely
ignored by the U.S. State Department and by U.S. legislators until 2007, when a
series of Senate hearings highlighted the “heavy responsibility” of the United
States in generating the humanitarian crisis.”” As policy actors in the United
States have increasingly engaged with proposals to halt the entry of all Syrian
and Iraqi (or even all Muslim) refugees, there is an urgent need for renewed dis-

cussion of culpability vis-a-vis RtoP and refugee response.

ConNcLUsIONS: LINKING CULPABILITY WITH NATIONAL
INTERESTS

I have argued that integrating culpability as an important criterion in allocating
responsibilities can facilitate greater equity and bolster the legitimacy of refugee
responsibility-sharing and RtoP by directly engaging the dynamics of power asym-
metries and holding key actors accountable for their policy decisions. Given polit-
ical realism’s insistence on grounding argumentation in a social and historical
understanding that is attentive to the constraints of “the practice of real politics,””°
I also recognize the challenges of implementing a culpability-based approach.
States may resist acknowledging their contributions to refugee crises, and may
seek to use debates over establishing culpability in situations of complex causal
chains to justify limited action. A related challenge emerges in convincing states
that culpability is not fundamentally at odds with national interests, particularly
if acknowledging wrongdoing in past policy actions is linked explicitly with greater
costs moving forward. While the caveats to the culpability argument are therefore
significant, it is worth reiterating that appeals to refugee responsibility-sharing
solely on the basis of capability and generalized moral obligations have failed to
stimulate adequate response, and have done little to address the equity and
accountability concerns that are pivotal to the legitimacy of RtoP. Moreover,
there is some historical evidence, as I have discussed above, that a state’s recogni-
tion of its causal involvement in refugee-producing conflicts can facilitate action.
In this concluding section I offer some potential strategies for integrating both cul-
pability and national interests into a framework for advocating RtoP as refugee

protection.
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First, arguments for RtoP as refugee protection should be articulated in terms of
cooperative security and collective goods. In climate governance work, frames
emphasizing the earth’s atmosphere as a global public good have supported argu-
ments that preserving its health is in the interest of all states. Explicit connections
between environmental harm and the wellbeing of states have generated attention
to “environmental security” issues, which provides an impetus for action. RtoP as
refugee protection may benefit from a similar strategy, emphasizing national inter-
ests and refugee responsibility-sharing as a global public good. As Richard
Beardsworth notes, “Without self-interest, international moral action on the
part of a state is highly improbable since its primary moral and legal obligations
are to its own people.””” States developed an international regime to assist refugees
following World War II in part because they recognized that organized sharing
promoted national interests by yielding greater predictability, greater international
order, and lower transaction costs in the face of a displacement emergency.”®

Linking culpability-based (and capacity-based) refugee responsibilities to
national interests could be particularly productive in light of an evolving interna-
tional security environment in which policymakers increasingly recognize how
intrastate tensions facilitate regional instability. The ongoing threat of ISIS as
both a nonstate and pseudo-state actor that has demonstrated a will and capacity
to engage in violence locally and globally underscores the need for an interna-
tional protective infrastructure. As such groups “unleash[ing] violence across lon-
ger distances become more dispersed and more lethal, the world will need to have
standby capacities to cope with the damage they inflict,” including the refugee
flows produced by their violence.”” RtoP should be articulated within a coopera-
tive security paradigm that connects upholding principles of equity and legitimacy
regarding refugee protection to the self-interest and survival of states. Legitimacy
necessitates addressing issues of power asymmetry and culpability-based respon-
sibility. In the case of the United States, upholding international norms and facil-
itating solutions to collective action problems arguably strengthens U.S. authority
and legitimacy. In an era of unprecedented interdependence, it is essential that
states build cooperative frameworks and uphold international norms such as
RtoP to cope with transnational threats. Arguments linking culpability-based
responsibility to national interests should therefore emphasize that the develop-
ment of effective policies on terrorism and the resolution of refugee crises alike
necessitate that states engage with international institutions and frameworks of

responsibility-sharing to solve problems in a globalized context.
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In the case of the United States, arguments linking culpability-based responsi-
bility to national interests should stress that the erosion of U.S. legitimacy vis-a-vis
its foreign policy double standards regarding human rights undermines its
national security, as does its failure to acknowledge its special responsibilities
toward refugees fleeing mass atrocity situations shaped by U.S. policy actions.
In an attempt to overcome barriers associated with acknowledging wrongdoing,
the acceptance of responsibility should be framed as an opportunity to repair rela-
tions with foreign populations that have been harmed by U.S. policy actions, par-
ticularly in the Middle East. Conflict resolution scholars have found that
acknowledging culpability is pivotal to reconciliation,* and social psychologists
have observed that accepting responsibility for negative behavior is less threaten-
ing to self-identity when the situation is perceived as an opportunity for learning
and for personal and relational growth.** Members of Congress and the American
public may be more inclined to view the acknowledgement of culpability as sup-
portive of national interests if they view the situation as an opportunity for learn-
ing from past mistakes, improving relations with foreign populations, and,
consequently, improving national security.

Taking into account the contemporary realities of local politics,** such argu-
ments unquestionably face hurdles with regard to nativist and securitized con-
structions of the refugee threat, as well as the dynamics of partisan conflict and
political polarization in the United States. Culpability arguments are likely to res-
onate more with ideological liberals and Democrats. For example, in Matthew
Leep’s study of partisan congressional debates about U.S. culpability, strategic
interests, and civilian casualties in the Iraq War, he notes that it was largely
Democratic members of Congress who facilitated “concern, guilt, and sympathy
for distant suffering” in Iraq.**> Among the U.S. public, Democrats are also signifi-
cantly more likely than Republicans to believe the Iraq War shaped the emergence
of the Syrian refugee crisis and to support taking in refugees from Syria and other
Middle Eastern countries.** Following political realism’s attentiveness to motivat-
ing those who “need to be convinced” might mean, in the case of the United
States, focusing on appeals to ideological conservatives. Some potential paths
might include framing culpability-based responsibilities in terms of traditional
American values, religiosity, American exceptionalism, and national security.

While these themes are prevalent within conservative and Republican narratives
of partisan identity, they also resonate with notions of American identity among

broader segments of the U.S. public. There is a long tradition of calls for self-
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criticism and reflection in American political culture and identity rhetoric; partic-
ularly relevant is the “Jeremiad” rhetorical genre, which accepts responsibility for
past transgressions in calling for “a greater adherence to traditional American val-

ues.”®

This narrative of American identity fuses scripture prophecy with
Enlightenment ideals and links progress to notions of redemption.*® Appeals to
American values and constructions of American identity regarding religiosity
and exceptionalism®” might permit efficacious arguments connecting culpability
to national interests. In fact, some support for the pragmatics of this approach
can be found in recent efforts among American evangelicals®® and other faith-
based groups®® advocating for Syrian refugees.

Engaging constituents’ security concerns is especially pertinent given the securiti-
zation of refugees from Muslim-majority states vis-a-vis the threat of ISIS.
Arguments integrating culpability and national interests should articulate how refu-
gee protections can serve to enhance rather than undermine U.S. national security.
Audrey Kurth Cronin, for example, argues that providing protection to the civilians
fleeing ISIS-controlled territory is an important component for a U.S. offensive con-
tainment policy.”® Framed in other terms, the closing of borders to refugees by the
United States and European countries can undermine counterterrorism efforts by
“validat[ing] jihadist claims about the immorality and hypocrisy of the West.”"
Concrete actions to fulfill RtoP through offering protections to Syrians and Iraqis
fleeing mass atrocity crimes can also address the perception that the United States
is “anti-Muslim,” a notion that is used for recruitment by militant Salafist groups.

In sum, arguments for fulfilling RtoP through refugee protection can ultimately
be strengthened within the public sphere and find resonance with constituents by
emphasizing that such protections can serve national interests. Using a
culpability-based approach will bolster cooperative security, combat the narratives
of militant groups such as ISIS, provide opportunities for reconciliation, and
counter perceptions of human rights double standards. While negotiating the con-
straints associated with convincing American audiences to acknowledge culpabil-
ity and its intersections with national interests is by no means an easy task, appeals
to national security, identity, and values may provide productive starting points to

motivate action.
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