
more the case than with the obligation to punish genocide, which—in view of the above
—has no direct effect, to clarify the scope of the obligation to prevent genocide that
ensues from Article I of the Genocide Convention and the specific measures that this
obligation demands.35

The Supreme Court’s finding that the duty to prevent genocide imposes no specific direct obli-
gations was not a foregone conclusion. It is significant that some national jurisdictions have given
the Genocide Convention direct effect or implemented the treaty directly in domestic law.36

There are very few cases in national courts in which peacekeeper wrongdoing has been
assessed. From this perspective, Stichting Mothers of Srebrenica is as an important decision
by a domestic high court on the question of international responsibility. However, it is dis-
appointing that the decision takes a conservative approach to the issues of effective control
and shared responsibility, both concepts that allow for a more accurate allocation of interna-
tional responsibility in complex peacekeeping operations.Moreover, the finding that the duty
to prevent genocide has no direct effect will reverberate: the Genocide Convention is one of
the great achievements of the twentieth century, and this decision reduces state responsibility
for acting in a timely manner to save potential victims.

KRISTEN BOON

Seton Hall University Faculty of Law
doi:10.1017/ajil.2020.36
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DEUTSCHE BAHN AG V. REGIONE STEREÁ ELLADA. Judgment No. 21995
(IT:CASS:2019:21995CIV). At http://www.italgiure.giustizia.it/sncass.

Corte di Cassazione (III Division), September 3, 2019.

With Judgment No. 21995/2019 (the Judgment), the Italian Court of Cassation (Court of
Cassation) once again tackled the limits of sovereign immunity with regard to crimes against
humanity (para. 7).1 The Judgment is part of litigation originating in Greece with the
Leivadia Tribunal’s 1997 Distomo decision,2 confirmed in 2000 by the Areopago (Hellenic

35 Mothers of Srebrenica Association et al. v. The Netherlands, ECLI:NL:PHR:2019:95, Opinion of the
Advocate General, para. 4.69 (English translation: ECLI:NL:PHR:2019:785) (Sup. Ct. Neth. Feb. 1, 2019)
(Neth.).

36 WILLIAM A. SCHABAS, GENOCIDE IN INTERNATIONAL LAW: THE CRIME OF CRIMES 347–52 (2000).

1 Deutsche Bahn AG v. Regione Stereá Ellada, Judgment No. 21995 (IT:CASS:2019:21995CIV), para. 7
(Court of Cassation (III Division) Sept. 3, 2019) (It.) [hereinafter Judgment]. The decisions rendered by the
Court of Cassation as of 2015 may be retrieved at http://www.italgiure.giustizia.it/sncass.

2 Prefecture of Voiotia v. Federal Republic of Germany (Distomo Massacre Case), Case No.137/1997,
Judgment (Court of First Instance of Leivadia Oct. 30, 1997) (Greece). Ilias Bantekas, Case Note: Prefecture of
Voiotia v. Federal Republic of Germany, 92 AJIL 765 (1998).
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Supreme Court),3 which ordered Germany to pay compensation and legal costs of approxi-
mately 50million euros to the relatives of 218 victims of the Distomomassacre committed by
the German military in 1944. In this Judgment, the Court of Cassation addressed whether
sovereign immunity blocked the seizure of German assets located in Italy as part of that com-
pensation order. The Court of Cassation’s decision is noteworthy because it takes the discus-
sion on sovereign immunity from jurisdiction and crimes against humanity one step further
by addressing, in particular, the question of compensation and attachment of claims and
rights held by the debtor against third parties.
In the case at hand, the German railway company Deutsche Bahn, a private joint-stock

company whose single shareholder is the Federal Republic of Germany, lodged an appeal ask-
ing the Court of Cassation to set aside a judgment of the Rome Tribunal,4 which granted the
request to seize German assets located in Italy, in particular, the sums owed to Deutsche Bahn
by the Italian railway and train companies Rete Ferroviaria Italiana and Trenitalia. The Rome
Tribunal had granted the request on the grounds of the Distomo judgment, which had been
declared enforceable in Italy by the Florence Court of Appeals.5 Deutsche Bahn alleged that
enforcement of the Greek judgment would amount to a violation of Germany’s sovereign
immunity from jurisdiction.
At the outset of its judgment, the Court of Cassation declared Deutsche Bahn’s appeal

inadmissible for lack of jurisdiction, and the Court declined to address Deutsche Bahn con-
tention that it did not qualify as judgment debtor because it was not a party to the underlying
Greek proceedings that the claimant was seeking to enforce. As the Court observed, this issue
was not for the Court of Cassation to decide; to the contrary, it lay with the Court of Appeal,
which has jurisdiction to rule on objections raised against enforcement (id.).
Regardless of the inadmissibility of Deutsche Bahn’s appeal, the Court of Cassation pro-

ceeded to address, on the grounds of the exceptional character of the claim, Deutsche Bahn’s
opposition to enforcement in whatmay be described as an extended and detailed obiter dictum
(paras. 13–24). As the Court observed (and as explained in detail below), the claimant’s objec-
tion against enforcement was marred by an error of law, namely on the grounds of Judgment
No. 238 of 2014 of the Constitutional Court.6 While Deutsche Bahn’s appeal was declared
inadmissible without prejudice—thus preserving the claimant’s ability to bring its objections

3 Prefecture of Voiotia v. Federal Republic of Germany (Distomo Massacre Case), Case No. 11/2000,
Judgment, 129 ILR 513 (Areios Pagos May 4, 2000) (Greece). Maria Gavouneli & Ilias Bantekas, Case Note:
Prefecture of Voiotia v. Federal Republic of Germany. Case No. 11/2000, 95 AJIL 198 (2001). The Greek judg-
ments, however, could not be enforced inGreece since theGreekMinister for Justice did not authorize it, which—
in accordance with Article 923 of the Greek Code of Civil Procedure—is a precondition for the enforcement in
Greece of judgments against a foreign state. The Greek plaintiffs also sought enforcement in Germany, but to no
avail. See the decision of the German Federal Supreme Court denying recognition of the judgments on the ground
that the judgments were given in violation of Germany’s sovereign immunity: Compensation for Distomo Massacre,
Greek Citizens v. Germany, Case No. III ZR 245/98, 42 ILM 1030 (Bundesgerichtshof June 26, 2003) (Ger.).
In 2006, the German Constitutional Court (Bundesverfassungsgericht (BVerfG)) affirmed the decision of the
German Federal Supreme Court in 2 BvR 1476/03 (BVerfG Feb. 15, 2006) (Ger.).

4 Judgment No. 11069 (Rome Tribunal May 20, 2015) (It.).
5 Florence Court of Appeal, Mar. 20, 2007, 133-I FORO ITALIANO 1308 (2008) (It.). The Court of Cassation

upheld the Florence Court of Appeal’s decision in its judgment ofMay 29, 2008, No. 14199. SeeMatteo Bordoni,
Case Note: L’ordine pubblico internazionale nella sentenza della Cassazione sulla esecuzione della decisione greca rel-
ativa al caso Distomo, 2 RIVISTA DI DIRITTO INTERNAZIONALE 496 (2009).

6 Simoncioni v. Germany, Judgment No. 238, GAZZETTA UFFICIALE (Spec. Ser.) No. 45 of 29 (Court of
Cassation Oct. 22, 2014) (It.); Riccardo Pavoni, Case Note: Simoncioni v. Germany, 109 AJIL 400 (2015).
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before the proper court, i.e., the Rome Court of Appeal—the judgment of the Court of
Cassation is in keeping with the Court’s established case law and provides a highly persuasive,
legally sound, and reasonable response that lower courts may wish to give to such appeal.
In its reasoning, the Court of Cassation started by noting that the International Court of

Justice (ICJ) had in 2012 ruled inGermany v. Italy that by allowing civil claims to be brought
against Germany for wartime atrocities, Italy acted in violation of Germany’s sovereign
immunity.7 However, the Court of Cassation also proceeded to observe—as it has done in
several previous judgments—that the ICJ’s judgment was rendered in a dispute between two
sovereign states. As such, the judgment is not directly binding on individuals and authorities
(including the judicial authorities) of one of those states, since individuals and authorities are
subject only to the rules of national law. Although the Italian legislature adopted Law No.
5/2013 to transpose the ICJ’s ruling into the Italian legal system,8 that law was adopted
only after the Greek judgment was declared enforceable in Italy and, in any event, the law
was subsequently declared unconstitutional by the Italian Constitutional Court in its
Judgment No. 238/2014.
It follows, in the Court of Cassation’s view, that state immunity from jurisdiction amounts

to a prerogative (and not to a right) which is recognized by international customary rules,
whose operation or applicability in Italy is, in any case, precluded as a result of the Italian
Constitutional Court’s Judgment No. 238/2014, for delicta imperii, i.e. for crimes commit-
ted in violation of international norms of jus cogens. Such crimes are detrimental to universal
values that transcend the interests of individual states (para. 22).9

On these grounds, the Court of Cassation concluded that Italian courts, both those seized
with a dispute on the merits and those seized with a request for enforcement, have the “insti-
tutional duty, in inescapable compliance with the regulatory framework determined by judg-
ment No. 238 of 2014 of the Constitutional Court, to deny any exemption from that
jurisdiction over the [state] liability recognized abroad” (para. 23). As the Court specified,
this applies equally to the courts that have jurisdiction on the merits, to the courts that
have jurisdiction to declare the enforceability of a foreign judgment, and to the authorities
in charge of executing the judgment (id.).

* * * *

By declaring Deutsche Bahn’s appeal inadmissible, the Court of Cassation avoided
addressing the claimant’s allegation that the court of first instance’s judgment—which
granted the request to seize the claimant’s assets in Italy to enforce the Greek judgment in
the Distomo case—violated the international rules on jus cogens and sovereign immunity
from jurisdiction. However, while the Court of Cassation did not address the issue in an
authoritative manner, it nevertheless contributed to the debate on the boundaries between
sovereign immunity and adjudication. In particular, it made clear that—in the presence of
an enforceable title such as, in the instant case, theDistomo judgment—the judgment creditor

7 Ger. v. It.: Greece Intervening, Judgment, 2012 ICJ Rep. 99 (Feb. 3); Alexander Orakhelashvili, Case Note:
Germany v. Italy; Greece Intervening, 106 AJIL 609 (2012).

8 Law No. 5, GAZZETTA UFFICIALE No. 24 of 29 (Jan. 14, 2013).
9 In these same terms: Gamba e altri v. Federal Republic of Germany, Judgment No. 15812 (Court of Cassation

(Plenary Session) July 29, 2016) (It.); Flatow Francine e altri v. Repubblica Islamica dell’Iran, Judgment No.
21946 (Court of Cassation (Plenary Session) Oct. 28, 2015) (It.).
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may proceed to collect compensation for damages arising from the judgment debtor’s sover-
eign acts that amount to violations of jus cogens, and specifically, to violations of humanitarian
and human rights law. Against this backdrop, the judgment debtor’s claims to sovereign
immunity from jurisdiction do not prevent the judgment creditor’s successful enforcement
of the judgment: this includes attaching the foreign state’s assets in the possession of third
parties, in this case, the sums owed by the Italian railway and train companies to Deutsche
Bahn.
This judgment of the Court of Cassation is the most recent in a series of decisions that have

progressively contributed, amidst significant disagreements, to the debate on sovereign
immunity from jurisdiction, and notably from enforcement, with regard to violations of
humanitarian and human rights law. The dispute at hand stemmed from a branch of the lit-
igation concerning the enforcement of the GreekDistomo judgment and it relies on the Court
of Cassation’s precedents, starting with the 2004 Ferrini judgment.10 In 2004, the Court of
Cassation reversed a lower court’s judgment, which had denied jurisdiction of Italian courts
over Germany in an action brought by an Italian citizen against Germany alleging deportation
and forced labor during World War II. While acknowledging that foreign sovereign immu-
nity is a rule of customary international law, the Court observed that the scope of application
of such immunity has undergone a progressive process of erosion.11 As the Court stated, pur-
suant to Article 10(1) of the Italian Constitution—according to which Italy’s legal system
“conforms to the generally recognized principles of international law”—customary interna-
tional law rules both safeguarding human rights and defining the egregious violations of those
rights as international crimes automatically became part of the Italian legal system and pro-
vide judicial standards to assess conduct in breach of those rights. Adopting a systematic
approach and citing Article 40 of the International Law Commission’s Draft Articles on
Responsibility of States for Internationally Wrongful Acts,12 the Court of Cassation held
that international crimes were defined as serious violations of fundamental human rights.
These rights are peremptory and nonderogable: in light of their primacy, they establish uni-
versal jurisdiction and override other international rules (both customary and treaty based),
including sovereign immunity.
Relying on the Court of Cassation’s ruling in Ferrini, theDistomo judgment creditors com-

menced proceedings in Italy seeking enforcement of their judgment against Germany in
Italy.13 However, to counter the judicial trend established with the Ferrini judgment, in
2008, Germany commenced an action against Italy at the ICJ, claiming that Italian courts
had violated Germany’s right to sovereign immunity from adjudication under international

10 Ferrini v. Federal Republic of Germany, Judgment No. 5044 (Court of Cassation (Plenary Session) Mar. 11,
2004) (It.). See Andrea Bianchi, Case Note: Ferrini v. Federal Republic of Germany, 99 AJIL 242 (2005). See also
Pasquale De Sena & Francesca De Vittor, State Immunity and Human Rights: The Italian Supreme Court Decision
on the Ferrini Case, 16 EUR. J. INT’L L. 89 (2005).

11 Ger. v. It., supra note 7; Orakhelashvili, supra note 7. See further Giuseppe Nesi, The Quest for a “Full”
Execution of the ICJ Judgment in Germany v. Italy, 11 J. INT’L CRIM. JUST. 185 (2013).

12 The Draft Articles were adopted by the International Law Commission at its fifty-third session, in 2001,
and submitted to the General Assembly as a part of the Commission’s report covering the work of that session
(A/56/10). The report is published in the Yearbook of the International Law Commission, Vol. II, Pt. 2 (2001).
According to Article 40 of the Draft Articles, a breach by a state of an obligation arising under a peremptory
norm of general international law qualifies as “serious” if it “involves a gross or systematic failure by the responsible
State to fulfil the obligation.”

13 See note 5 supra.
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law by establishing jurisdiction against Germany in the Ferrini case as well as by allowing that
enforcement proceedings be brought against Germany in the framework of the Distomo lit-
igation. Those claims did not stop the Italian courts. While Germany’s ICJ case was pending,
the Court of Cassation reaffirmed its Ferrini holding in the 2009 Milde judgment.14

In 2012, the ICJ upheld Germany’s argument that Italy, with its judgments, had acted in
clear violation of Germany’s immunity from adjudication in Italian courts. Absent any bind-
ing treaty in force between the parties to govern the matter, the ICJ stressed that any entitle-
ment to immunity was to be derived from customary international law. Relying on the case
law of courts in several countries, the ICJ found that a customary international law exception
to sovereign immunity based on the gravity of the violations of international human rights law
could not be established.15 The ICJ also disagreed with Italy’s claim that the acts in question
were a violation of jus cogens and thus could not benefit from the shield sovereign immunity
afforded to states. To the contrary, the ICJ observed that the two sets of rules are different in
nature: jus cogens regulates questions of substance, while rules on immunity are procedural.
Consequently, rules of jus cogens cannot displace the application of the rules on sovereign
immunity.16

However, ICJ judgments are binding only on the states that were party to the case, and
while those states must abide by those judgments, the states’ entities and bodies, including
judicial authorities, are not necessarily bound to follow the ICJ’s interpretations of law.17 As
such, the ICJ’s judgment had limited authority over the domestic courts in Italy, whichmight
simply consider it as one of the possible interpretations of international law.18

In spite of this potentially limited authority, from February 2012 to January 2013, Italian
courts conformed to the ICJ ruling. For instance, in Albers, the Court of Cassation departed
from its precedents and subscribed to the ICJ’s view that the necessary consensus within the
international community to establish a customary rule overriding sovereign immunity in
favor of the judgment creditors had not yet formed.19 While the Court did not rule out
the possibility that such a novel rule of international customary law could be established in

14 Criminal Proceedings v. Joseph Max Milde, Judgment No. 1072 (Court of Cassation Jan. 13, 2009) (It.).
15 Ger. v. It., supra note 7, paras. 55 et seq.
16 Id., para. 95. For a critique, see Claire E.M. Jervis, Jurisdictional Immunities Revisited: An Analysis of the

Procedure-Substance Distinction in International Law, 30 EUR. J. INT’L L. 105 (2019).
17 See, e.g., Sanchez-Llamas v. Oregon, 548 U.S. 331 (2006), relying on Articles 1 and 34 of the ICJ Statute to

state that “The ICJ’s principal purpose is to arbitrate particular disputes between national governments” andmain-
taining, on the basis of Article 59 of the Statute, that “Nothing in the structure or purpose of the ICJ suggests that
its interpretations were intended to be conclusive on our courts. The ICJ’s decisions have ‘no binding force except
between the parties and in respect of that particular case.’ . . . Any interpretation of law the ICJ renders in the
course of resolving particular disputes is thus not binding precedent even as to the ICJ itself; there is accordingly
little reason to think that such interpretations were intended to be controlling on our courts.” Id. at 354–55
(emphasis in the original text; citations omitted). See also Eyal Benvenisti, Reclaiming Democracy: The Strategic
Uses of Foreign and International Law byNational Courts, 102 AJIL 241 (2008); Benedetto Conforti,Qualche rifles-
sione sul contributo dei giudici internazionali ed interni al diritto internazionale, in LIBER FAUSTO POCAR: DIRITTI

INDIVIDUALI E GIUSTIZIA INTERNAZIONALE, Vol. 1, at 217 (2009); Anthea Roberts, Comparative International
Law? The Role of National Courts in Creating and Enforcing International Law, 60 INT’L & COMP. L. Q. 57 (2011).

18 For a different view, see Mirko Sossai, Are Italian Courts Directly Bound to Give Effect to the Jurisdictional
Immunities Judgment?, 21 ITALIAN Y.B. INT’L L. 175 (2011).

19 Criminal Proceedings Against Albers, Judgment No. 32139 (Court of Cassation May 30, 2012) (It.). See
Filippo Fontanelli, Case Note: Criminal Proceedings Against Albers, 107 AJIL 632 (2013). In a similar vein,
see FILT-CGIL Trento, Judgment No. 530 (Court of Cassation (Plenary Session) Aug. 8, 2000) (It.).
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the future, it nevertheless maintained that this was not the case at the time it rendered its
judgment.
To overcome any possible objections concerning the effects of the ICJ’s judgments, Italy

adopted Law No. 5/2013 regulating Italy’s accession to the 2004 United Nations
Convention on the Jurisdictional Immunities of States and Their Property.20 In particular,
the statute provided a statutory basis for the courts’ implementation of the ICJ’s judgment in
Germany v. Italy. Notably, pursuant to Article 3(1) of Law No. 5/2013, Italian courts must
decline jurisdiction in pending proceedings to comport with any judgments rendered by the
ICJ. In accordance with paragraph 2 of the same law, domestic judgments that have res judi-
cata effects can be appealed if they conflict with a judgment rendered by the ICJ according to
which Italy is precluded from exercising jurisdiction over another state.
However, in 2014, the Italian Constitutional Court declared unconstitutional the portion

of Law No. 5/2013 obligating Italian courts to comply with the ICJ’s ruling and requiring
courts to decline jurisdiction over acts of a foreign state consisting of war crimes and crimes
against humanity which infringe upon the fundamental rights of individuals.21 In its reason-
ing, the Constitutional Court relied, in particular, on Article 2 of the Constitution which
binds Italy to recognize and guarantee the inviolable rights of the person, and Article 24 of
the Constitution protecting the right to a defense. The Court identified in these provisions
limitations on the customary principle of sovereign immunity.22 Consequently, it vacated the
effects of the ICJ’s judgment in Italy and reopened the longstanding debate on the limitations
that sovereign immunity, on the one hand, and protection and enforcement of fundamental
human rights, on the other hand, mutually establish.
On the same grounds, the Court also declared Article 1 of Law No. 848/1957, with which

Italy ratified the UN Charter,23 unconstitutional

so far as it concerns the execution of Article 94 of the U.N. Charter, exclusively to the
extent that it obliges Italian courts to comply with the Judgment of the ICJ of 3 February
2012 which requires them to decline their jurisdiction in case of acts of a foreign State
constituting war crimes and crimes against humanity, in breach of fundamental human
rights.24

In compliance with the Constitutional Court’s ruling, several judgments were rendered
ordering Germany to pay damages for crimes perpetrated during World War II, the
most recent being the decision reviewed here—the Court of Cassation’s Judgment No.
21995/2019.25 One exception stems from the litigation surrounding the judicial lien that
the judgment creditors of the Distomo judgment were granted on Villa Vigoni, real estate

20 See David P. Stewart, The UN Convention on Jurisdictional Immunities of States and Their Property, 99 AJIL
194 (2005).

21 Simoncioni v. Germany, supra note 6; Pavoni, supra note 6.
22 Simoncioni v. Germany, supra note 6, para. 3.2.
23 Law No. 848, Aug. 17, 1957, GAZZETTA UFFICIALE No. 238 (Ord. Suppl.) (Sept. 25, 1957).
24 Simoncioni v. Germany, supra note 6, para. 4.1.
25 Judgment No. 11069, supra note 4; Judgment No. 2468/2015 (Florence Tribunal July 6, 2015) (It.);

Judgment No. 722/2015 (Piacenza Tribunal Sept. 28, 2015) (It.). See also PD, CT, CS v. Presidency of the
Council of Ministers and Federal Republic of Germany, Judgment No. 762/2017 (Court of Cassation
(Plenary Session) Jan. 13, 2017) (It.); Gamba, supra note 9; Opačić, Judgment No. 43696/2015 (Court of
Cassation Oct. 29, 2015) (It.); Flatow, supra note 9.
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situated in Como (Italy) and owned by Germany, that uses it to permanently host the
German-Italian Centre for the European Dialogue. Nonetheless, while the Court of
Cassation ultimately decided the Villa Vigoni case in favor of Germany,26 the Court
reaffirmed the case law established by the Constitutional Court’s decision and ruled that
the only obstacle to executing the Distomo judgment over Villa Vigoni was that the property
was “owned by a foreign state and allocated for the performance of public functions” in
accordance with Law No. 162/2014. That law provides immunity from measures of con-
straint for assets and sums deposited in bank accounts held by diplomatic missions, consular
posts, or other missions of foreign states to international organizations, when these assets are
used exclusively for the institutional functions of the mission.27

In Judgment No. 21995/2019, the Court of Cassation relied on the Constitutional
Court’s ruling in 2014 that the ICJ’s 2012 judgment—affirming state immunity to its widest
extent—is not directly binding on Italian courts and on the Constitutional Court’s statement
that there is jurisdiction, in Italy, over “acts of a foreign State consisting of war crimes and
crimes against humanity affecting fundamental rights of the person” (id.). Notably, with its
ruling, the Court of Cassation clarified that the effects of the Constitutional Court’s 2014
judgment concern both the proceedings on the merits and the enforcement process, the latter
encompassing both the declaration of enforceability of the foreign judgment and the judg-
ment execution phases.28 In doing so, the Court relied on firm and unwavering language,
recalling the courts’ “institutional duty” to decline any claims of immunity when addressing
claims of state human rights violations.29

While in the Villa Vigoni case concrete enforcement of a protective measure to secure the
Distomo judgment was impossible purely on the grounds that the real property that the judg-
ment creditors were attempting to attach was used for a public purpose, the case at hand
related to the seizure of the sums owed by the Italian railway and train companies to
Deutsche Bahn. The ruling of the Court of Cassation thus embodies a new development
in the evolving law on sovereign immunity and puts forth new possibilities for the enforce-
ment of a judgment assigning compensation over the assets of a foreign state to the victims of
crimes against humanity.
The Court of Cassation’s 2019 decision further shapes the understanding of Italian law on

sovereign immunity. Against this backdrop, it is of note that onNovember 2, 2017, a court of
first instance assigned the municipality of Roccaraso and the successors of victims the
amounts of 1.6 million and 5 million euros, respectively, as compensation for the massacre
of 128 residents by the German armed forces in Pietransieri (Italy).30 In November 2019, to
secure their credits, the Pietransieri judgment creditors applied for and obtained a judicial lien
on some fields that are part of the park enclosure surrounding Villa Vigoni (which unlike the
building itself, may not be allocated exclusively for public functions). The debate concerning

26 Regione Stereá Ellada v. Presidency of the Council ofMinisters and Federal Republic of Germany, Judgment
No. 14885 (Court of Cassation June 8, 2018) (It.); Pierfrancesco Rossi, Case Note: Corte di Cassazione (Sez. III
Civile), 8 June 2018, No. 14885, 28 ITALIAN Y.B. INT’L L. 455 (2018).

27 Law No. 162, Nov. 10, 2014, GAZZETTA UFFICIALE No. 261 (Ord. Suppl.) (Nov. 10, 2014).
28 Id.
29 Id.
30 Comune di Roccaraso and Others v. Germany and Ministry of Foreign Affairs of Italy, Judgment No. 20

(Sulmona Tribunal Nov. 2, 2017) (It.).
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the erosion, under Italian law, of the scope of sovereign immunity as pertains violations of
fundamental human rights is far from over, and may soon undergo new developments.
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