NORTH CAROLINA

NEW IN PAPER
BETWEEN
AUTHORITY
AND LIBERTY
State Constitution Making
in Revolutionary America
MARC W. KRUMAN
“Demonstrates that more
of the inventing of
America may have taken
place amid the first state
constitution debates than
many previously might
have supposed. ... A
classic work!” —Journal
of American History
238 pp. $17.95 paper

THE REPUBLIC ACCORDING
TO JOHN MARSHALL HARLAN
LINDA PRZYBYSZEWSKI
“Comes closer to the essence of Harlan,
and to the meaning of his judicial career,
than any previous work.” —G. Edward
White, University of Virginia School of Law
304 pp- $49.95 cloth / $19.95 paper
Studies in Legal History

AVAILABLE
FEBRUARY 1999

THE PAPERS OF
JOHN MARSHALL
Vol. X: Correspondence,
Papers, and Selected
Judicial Opinions, January
1824-April 1827

EDITED BY CHARLES
F. HOBSON

Chronicles Marshall’s
judicial activities affirming
his opinions on federal
power and states’ rights
and illuminates his life
outside the courtroom.
Approx. 544 pp. $60 cloth
Published for the
Omohundro Institute of
Early American History &
Culture, Williamsburg, Va.

THE OTHER
FOUNDERS
Anti-Federalism and the
Dissenting Tradition in
America, 1788-1828
SAUL CORNELL
“Cornell brings to life
in a way no previous
historian has done
the rhetoric of Anti-
Federalists and early
nineteenth-century
dissenters warning
of the destruction of
liberty.” —William E.
Nelson, New York
University
352 pp. $55 cloth /
$19.95 paper
Published for the
Omohundro Institute of
Early American History &
Culture, Williamsburg, Va.
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new from GARLAN D

Religion and American Law

An Encyclopedia
Edited by Paul Finkelman

“Religion and American Law is a remarkable achievement. The only work of its kind,
it comprehensively describes and analyzes the important cases and legal controversies
surrounding church and state; and the relationship between.them”

— Gabriel J. Chin, Umverstty of C‘mcmnart College of Law '

600 pages; 7 X 10; ISBN 0-8153 0750-0; 8140; Pub. date Septembe:r 1999

tion ot‘kfhe law to
of Lawaffords

comprehensive _ In every major
__area where pub law, debates and
P dis .

embet 1999

litics behind racial
merican political
ddistricts in the South.

Congressional Redi:
redistricting, exami ’
process and the legal battles

225 pages; 5'1/2x 8 1/2; ISBN te Jardary 2000

Legislative Learning
The 104th Repubhcan Freshmen in the House
Timothy J. Barnett

“An excellent, engaging and prodigiously researched study of the efforts — sometimes
successful, often not — of the 1994 House Republican freshmen, to cope with such
ingredients of legislative learning as political principle, career ambition, class cohesion,
party organization, and institutional policy making.”

— Richard F. Fenno Jr., Distinguished University Professor, University of Rochester

250 pages; 5 1/2 x 8 1/2; ISBN 0-8153-3362-5; $60; Pub. date July 1999

GARLAND PUBLISHING ¢ Taylor & Francis Group * 47 Runway Road ¢ Levittown, PA 19057-4700
Toll-free (800) 821-8312 « Tel (215) 269-0400 » Fax (215) 269-0363

TO ORDER:

e-mail: bkorders@taylorandfrancis.com * WWW .g;u‘lamdpuh.cmn
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Some Things Invent Themselves.
Others Take a Little More Effort.

Congress Was One of Them.

. Inventing Congress

w();\] TR HSE| Origins and Establishment of
the First Federal Congress

Edited by Kenneth R. Bowling and
Donald R. Kennon

“The story of the first federal elections
under the Constitution is one of hopes
thwarted, of expectations shattered, of
fine and high-sounding theories of pol-
itics and government that blew up in
the face of those who had devised
them. It is a story of a group of politi-
cians who devised a document that,
they maintained, would provide a new basis for solving the nation’s
problems and who used that document as the basis for their effort
to win control of Congress, put their agenda into law, and trans-
form the nature of American politics. And it is, finally, a story of
how the new nation’s politics did not work out the way that these
politicians hoped, predicted, and promised it would.”

—from “A New Matrix for National Politics,”
by R. B. Bernstein in Inventing Congress

305 pages, notes, index
cloth $44.95

Available at your local bookstore or call 740/593-1158.
Visit our website at www.ohiou.edu/oupress/

®hio

* Oluo University Press © Swallow Press»
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ASYLUM, PRISON,

ISBN 0-8093-2163-

THE ATLANTA YO
MURDERS AND Tt

POLITICS OF RACE
Bernard Headley

“[Headley’s] riveting narrative reveals a city
of white business royals, black civic prmces,
and a surplus of black workers and their
expendable children”—Renny Golden,
Northeastern University
320 pages $49.95
ISBN 0-8093-2214-5
The Elmer H. Johnson and Carol Holmes
Johnson Series in Criminology

THE CONSCIENCE

OF THE COURT

Selected Opinions of Justice William J.
Brennan Jr. on Freedom and Equality
Edited by Stephen L. Sepinuck

and Mary Pat Treuthart

Remarkable for their clarity of analysis,

for their eloquence, and for their forceful-
ness and persuasiveness, Justice Brennan’s
opinions demonstrate that judicial thought
need not be a proprietary enclave of lawyers
or the intellectual elite.

281 pages $39.95

ISBN 0-8093-2234-X

SUPREME COURT

WPPOINTMENTS
Bork and the Politicization
Confirmations

aand Leonard Gross

in which ostensnbly neutral law oper
nakedly political ways. This
book will forever change t
think about law”—Stever
Brooklyn Law School
240 pages $34.95
ISBN 0-8093-2174-2

IN DEFENSE OF

AMERICAN LIBERTIES

A History of the ACLU

Samuel Walker

Second Edition

“A rich, textured history of the ACLU .....
Brings the group and its members to life ...
Walker’s discussion of anticommunism
within the ACLU is one of the best examples
of his own lack of bias and his willingness
to present the organization’s history, warts
and all”—Harvard Law Review

494 pages $24.95 paper

ISBN 0-8093-2270-6

Available at bookstores or from

SOUTHERN ILLINOIS UNIVERSITY PRESS

P.0.Box 3697 - Carbondale, IL 62902-3697
800-346-2680 « FAX 800-346-2681 » www.siu. edu/~smpress
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Reconstructing Reconstruction
The Supreme Court and the Production of Historical Truth
Pamela Brandwein

“An exciting theoretical examination. . . . Legal scholars will
have to acknowledge the challenge Brandwein poses by treat-
ing ‘original intent’ as a social and historical construction.”

—DMark Tushnet, Georgetown University Law Center

“An important contribution and clarification of some crucial
moments in American legal history, and especially in the
history of the interpretation of that history.”—Paul Cam
author of Jurismania: American Culture and the Mad
of Law

296 pages, paper $17.95

Written in Stone
Public Monuments in Changing Societies
Sanford Levinson

“Much has been written about the controversy over,
presentations of history, but rarely has the questio
to memorialize our past received the thoughtful, incisive,
and fair-minded analysis provided by Sanford Levinson.”
—Eric Foner, author of The Story of American Freedom

160 pages, 19 b&w photos, paper $I3 95
Public Planet Books ‘

Duke University Press
Box 90660

Durham, NC 27708-0660
toll-free 1-888-651-0122
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Cambridge Journals

Continuity and Change

C.‘ontz;?uzty m.ui Change aims to d.eﬁne afield of L e ()NT IN Ui f":’
historical sociology concerned with long-term :
continuities and discontinuities in the structures

of past societies. Emphasis-isupon studies whose = = = PN SOGIETIES
agenda or methodology" combines élements from ..
traditional fields such as history, sociology; taw;

NOHEME RS
NIAN- e

demography, economics or anthropology, or
ranges freely between them. There isas
mitment to comparative studies over
of cultures and time spans.
Recent articles include:

Single women in early modern England, ‘C/Jrist_i‘ne: _
Peters

The state and the labour market in Spain in the
eighteenth and nmetccnth centuries, Carmen

WO OHINg ince.iomerm brsede oo e

Subscrlptlons .

Sarasiia : o i 1999 May, August and November
The Devon County Paupe : s :‘pr;iS electronic: £71;
1845-1900, le}?ﬂ"‘lAd ir, Jose h’fdnky' £41; Members of SHS,
Forsythe AHAand APSA: £33

The 1905 census ir;ftvy’

Caftanzoglou

Take a closer I
Please send me a free samy
Continuity and Change

'idée University Press,
iding; Cambridge, CB2 2RU, UK

name

address

to contact the Journals Marketing Department —
in Cambridge: tel +44 (0)1223 325806 fax +44 (0)1223315052 email journals_marketing@cup.cam.ac.uk
in New York: tel (914)9379600x 154 fax (914)9374712 email journals_marketing@cup.org

CAMBRIDGE The Edinburgh Building, Cambridge, cB2 2ru, UK

UNIVERSITY PRESS 40 West ’Otl’l Street, New York, Ny 10011-4211, USA
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New from Cambridge

The Making of

Modern intellectual
Property Law

The British Experience 1760~1911
Brad Sherman and

Lionel Bently

This book is the first detailed historical
account of intellectual property law. In part,
it examines why intellectual property law
with its subcategories of patents, copyright,
designs and trade marks took the shape
that it did over the course of the nineteenth
century. In addition the authors deal with
ways in which the law grants property
status to intangibles and describe how the
law came to create techniques that enabled
it to recognize protectable intangibles, and
the inescapable problems that have arisen
from their use.
0-521-56363-1 Hardback $69.95

The Invention of the
Passport

Surveillance, Citizenship

and the State

John Torpey

This innovative book argues that documents
such as passports, internal passports and
related mechanisms have been crucial in
making distinctions between citizens and
noncitizens. It explains how the concept

of citizenship has been used over the past
200 years to delineate rights and penalties
regarding property, liberty, taxes and welfare.
Focusing on the United States and Western
Europe, it combines theory and empirical
data in questioning how and why states have
established the exclusive right to authorize
and regulate the movement of people.
Cambridge Studies in Law and Society

0-521-63249-8 Hardback $59.95
0-521-63493-8 Paperback $19.95

Available in bookstores or from

CAMBRIDGE

UNIVERSITY PRESS

Majority Rule or
Minority Will

Adherence to Precedence on the
U.S. Supreme Court

Harold J. Spaeth and

Jeffrey A. Segal

This book examines the influence of prece-
dent on the behavior of U.S. Supreme Court
justices throughout the Court’s history.
Under the assumption that for precedent to
be an influence on the behavior of justices
it must lead to a result they would not other-
wise have reached, the results show that
when justices disagree with the establishment
of a precedent, they rarely shift from their
previously stated views in subsequent cases.
In other words, they are hardly ever influ-
enced by precedent. Nevertheless, the doc-
trine of stare decisis does exhibit some low
level influence on the justices in the least
salient of the Court’s decisions. The book
examines these findings in light of several
leading theories of judicial decision making.
0-521-62424-X Hardback $59.95

The Bondsman'’s Burden
An Economic Analysis of the
Common Law of Southern Slavery
Jenny Bourne Wahl

Were slaves property or human beings
under the law? Antebellum Southern judges
designed efficient laws that protected prop-
erty rights and helped slavery remain eco-
nomically viable, laws that sheltered the
persons embodied by that property ~ the
slaves themselves. Unintentionally, these
judges generated rules applicable to ordinary
Americans. Wahl provides a rigorous, com-
pelling economic analysis of the common
law of Southern slavery, inspecting thousands
of legal disputes.

Cambridge Historical Studies in American
Law and Society

0-521-59238-0 Hardback $49.95

40 West 20th Street, New York, NY 10011-4211
Call toll-free 800-872-7423.
Web site: http://www.cup.org

MasterCard/VISA accepted. Prices subject to change.
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Yale Journal of Law & the Humanities
A PREMIER FORUM FOR THE EXPLORATION
OF THE INTERSECTIONS BETWEEN LAW AND CULTURE

In Our Last Issue
Paul Schiff Berman on Anthropological Approaches to Expropriation Law
Mary Sarah Bilder on the Lost Lawyers of Colonial Rhode Island
I. Scott Messinger on the Law Clerks of Justice Holmes
Austin Sarat on Capital Punishment and Film
&
Jack Rakove reviewing Bruce Ackerman’s We The People and
Akhil Amar’s The Bill of Rights

In Our Next Issue
James R. Dawes on Language Theory, Violence, and Human Rights Law
Katherine Franke on Reconstruction Era Regulation of
African American Marriages
Francis J. Mootz III on Philosphical Hermeneutics, Legal Argumentation,
and the Natural Law Tradition
&

A Symposium on Legal Scholarship in the Humanities
featuring Jean Bethke Elshtain, Stanley Fish, Steven Kautz,
Michael J. Perry, James Seaton and Mark Tushnet
&

Book Note on Pierre Schlag’s The Enchantment of Reason

ARTICLES+»ESSAYS«REVIEWS«CRITICAL EXCHANGES

Visit our Website at http://www.yale.edu.yjlh

One-year subscription (two issues):
$18/Individual - $34/Institution
(Add $10 for international postage)
Back Issues: $10 each/Individual - $18 each/Institution
(Add $5 per back issue for international postage)
Full sets of back issues and issues on microform are available.

Yale Journal of Law & the Humanities
P. O. Box 208215, New Haven, Connecticut 06520-8215
(203) 432-4037
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Constitutional Interpretation
Textual Meaning, Original Intent,
and Judicial Review

Keith E. Whittington

“A remarkable achievement. One of the
most sophisticated and powerful defenses
of original jurisprudence | have read.” ~
ROGERS M. SMITH, author of Civic Ideals.
“A masterful job. 1 have never seen a
book that better melds political theory,
constitutional theory, and the Founding
period. Whittington's work is so well
argued that all serious scholars will have
to pay attention to it.” ~ RONALD KAHN,
author of The Supreme Court and
Constitutional Theory, 1953-1993.

320 pages. $39.95

The Supreme Court

in American Politics

New Institutionalist Interpretations
edited by Howard Gillman

and Cornell Clayton

“A penetrating exploration of the ‘new
institutionalism’ that expands our under-
standing of the Supreme Court in its
larger politicat and social contexts.” ~
TINSLEY E. YARBROUGH, author of Judicial
Enigma. “These thoughtful, wellcrafted,
and engaging essays make a major
contribution to our knowledge of the
historical development and current
dynamics of the politics of the Supreme
Court.” ~ SUE DAVIS, author of Justice
Rehnquist and the Constitution,

320 pages. $40.00 cloth, $17.95 paper

Prosecuting War Crimes

and Genocide

The Twentieth-Century Experience
Howard Ball

“A timely book that examines the
international community’s growing
determination that genocide and war
crimes should not be committed with
impunity. it sheds light on an important
area of international law and the
nascent International Criminal Court and
does so at a moment when ethnic
conflicts are multiplying, even as U.S.
policies threaten the creation of a truly
effective international response to
genocide,” ~ PHILIPPA STRUM, author of
When the Nazis Came to Skokie. “An
important book on a subject that
threatens to leave the United States
behind while most of the world moves
forward.” ~ DONALD JACKSON, author of
Even the Children of Strangers.

264 pages, $35.00

Available at bookstores or from the press
VISA and MasterCard accepted.

Phone (785) 864-4155

Fax (785) 864-4586

UNIVERSITY PRESS OF

KANSAS

2501 West 15th Street
Lawrence KS 66049

https://doi.org/10.1017/50738248000011603 Published online by Cambridge University Press


https://doi.org/10.1017/S0738248000011603

Human Rights Quarterly

A Comparative and International Journal of the Social Sciences,
Humanities, and Law

Bert B. Lockwood, Jr., Editor-in-Chief, Urban Morgan Institute for Human Rights,
University of Cincinnati College of Law

Now entering its twenthieth year,
Human Rights Quarterly is widely
recognized as the leader in the field
of human rights. Drawing upon
experts from around the world and
from a range of disciplines, each
article is edited to be understood by
the intelligent reader. The Quarterly
provides up-to-date information on
the important developments within
the United Nations and regional
human rights organizations, both
government and non-governmental.
It presents current work in human
rights research and policy analysis,
reviews of related books, and
philosophical essays probing the
fundamental nature of human rights
as defined by the Universal
Declaration of Human Rights. By
providing decision makers with
insight into complex human rights
issues, the Quarterly helps to define
national and international human
rights policy. Published quarterly in
February, May, August, and November.

Prepayment is required.
Annual subscription:

$33.00, individuals; $100.00,
institutions. Foreign postage:
$5.00, Canada & Mexico;
$12.70, outside North America.
Single-issue price:

$9.00, individuals; $27.00,
institutions. Payment must be
drawn ona U.S. bank in U.S.
dollars or made by
international money order.
MD residents add 5% sales
tax. For orders shipped to
Canada add 7% GST
(#124004946RT).

SEND ORDERS TO: The Johns
Hopkins University Press,
P.O. Box 19966, Baltimore, MD
21211-0966, U.S.A. To place an
order using Visa or
MasterCard, call toll-free
1-800-548-1784, FAX us at (410)
516-6968, or send
Visa/MasterCard orders to
this email address:
jlorder@jhupress.jhu.edu

i
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American Society for Legal History

ORGANIZATION AND MEMBERSHIP

The American Society for Legal History is a nonprofit membership organization ded-
icated to fostering scholarship, teaching, and study concerning the law and institu-
tions of all legal systems, both Anglo-American and international. Founded in 1956,
the Society sponsors this journal and Studies in Legal History, a series of book-length
monographs available to ASLH members at substantial prepublication discounts. In
addition, the Society holds an annual meeting to promote scholarship and interac-
tion among teachers, practitioners, and students interested in legal history, and pub-
lishes a semiannual newsletter reporting developments in the field. For further in-
formation concerning the Society, please write: Donald Nieman, History Department,
Bowling Green State University, Bowling Green, OH 43403.

To become a member of the Society, please complete and mail the application be-
low to the University of Illinois Press at the address indicated.

Membership Application

Please copy or photocopy as necessary
Name Signature
Institution Daytime Phone ( )
Address
City State Zip
E-mail

Credit card orders may be faxed to (217) 244-8082
D Check or Money Order D VISA D MASTERCARD

Card number Expiration Date ____
Dues enclosed: Life Member $500

Sponsor $125

Sustaining $75

Institution $65 (non-U.S. $75)

Regular $50 (non-U.S. $60)

Emeritus or Student  $15

Mail application to:  American Society for Legal History
University of Illinois Press
1325 South Oak Street
Champaign, IL 61820-6975
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American Society for Legal History

Laura Kalman
University of California,
Santa Barbara
President

Mary Sarah Bilder
Boston College Law School

Carol Chomsky
University of Minnesota
Law School

Robert J. Cottrol
George Washington
University Law School
Cynthia Herrup

Duke University

Harold M. Hyman
Rice University

Herbert A. Johnson

University of South
Carolina Law School

M. Les Benedict, Chair
Ohio State University

Thomas J. Davis
Arizona State University

Tahirih V. Lee
Florida State University
College of Law

Officers, 1999

Thomas A. Green
University of Michigan
School of Law
Vice-President

Board of Directors

Craig Joyce
University of Houston
Law Center

Yasuhide Kawashima
University of Texas,
El Paso

Michael de L. Landon
University of Mississippi
Bruce H. Mann
University of
Pennsylvania Law School
John P. S. McLaren

University of Victoria
Faculty of Law

Publications Committee

Michael Grossberg
Indiana University

Hendrik Hartog
Princeton University
Craig Joyce
University of Houston
Law Center

Donald G. Nieman
Bowling Green State
University
Secretary-Treasurer

John V. Orth
University of North
Carolina School of Law

David Rabban
University of Texas Law
School

Aviam Soifer
Boston College Law
School

Sue Sheridan Walker
Northeastern Illinois
University

Carol Weisbrod

University of Connecticut
Law School

Bruce H. Mann
University of
Pennsylvania Law School
Christopher Tomlins
American Bar Foundation

Christopher Waldrep
Eastern Illinois University

Fellows of the American Society for Legal History

Honorary Fellows
Morris S. Armold
Morris Cohen
Lawrence M. Friedman

Corresponding Fellows
J. H. Baker

Raoul C. Van Caenegem
Helmut Coing

Harold M. Hyman
Stanley N. Katz
Stephan G. Kuttner
Leonard W. Levy

Ennio Cortese
Robert Feenstra
Jean Gaudemet
Peter Landau

John T. Noonan, Jr.
John Philip Reid
A. W. B. Simpson
W. Alan J. Watson

Stroud F. C. Milsom
G. O. Sayles
Andre Tunc
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