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Forthcoming from Hart Publishing 
The IraaWar and International Law 
Edited by Phil Shiner and Andrew Williams 
The decision by the US and UK governments to use military force against Iraq in 2003 and the 
subsequent occupation and administration of that State, has brought into sharp focus fundamental fault 
lines in international law. This book examines a number of issues fundamental to the future direction of 
international law in the War's aftermath. It adopts both practical and academic perspectives in order to 
scrutinize key questions and consider the possible trajectories that international law might now follow. 
Aug 08 424pp Hbk 9781841136691 US$63 

An Introduction to the International Law of Armed Conflicts 
Robert Kolb and Richard Hyde 
This book provides a modern and basic introduction to a branch of international law constantly gaining in 
importance in international life, namely international humanitarian law (the law of armed conflict). 
It is constructed in a way suitable for self-study. The subject-matters are discussed in self-contained 
chapters, allowing each to be studied independently of the others. 
Aug 08 297pp Pbk 9781841137995 US$63 

The Rome Statute of the International Criminal Court 
Observers' Notes.Article by Article 
Edited by Otto Triffterer 
In the second edition of their Commentary, Otto Triffterer and a number of eminent legal practitioners and 
scholars in the field of international criminal law give a detailed article-by-article analysis of both the Statute 
as well as the "Elements of Crime" and the "Rules of Procedure and Evidence", adopted by the Assembly of 
States Parties in 2002, and the "Regulations of the Court", adopted by the Judges of the ICC in 2004. 
The second edition is a substantially revised and significantly amended version of the first edition of 1999. 
Jun 08 I200pp Hbk 9781841 138886 US$480 

International Investment Law 
Reconciling Policy and Principle 

Surya Subedi 
This book presents an up to date and scholatly overview of the law of foreign investment, as well as a 
comprehensive and succinct analysis of the main principles and the standards of treatment available to 
foreign investors in international law. It is authotitative and multi-layered, offering an analysis of the most 
pressing issues, and an insightful assessment of recent trends in the case law on the interpretation of 
established and evolving principles, from both developed and developing country perspectives. 
Sept 08 267pp Pbk 9781841 138794 US$60 

Published by Hart Publishing Ltd, Oxford, UK. 
Distributors in the US: ISBS, 920 NE 58th Ave, Suite 300, Portland, OR, 97213-3786, USA 
Tel (toll free) +1 800 944-6190 Fax +1 503 280 8832 E-mail orders@isbs.com 
Order Online www.hartpublishingusa.com Customers outside US www.hartpub.co.uk 

WINNER OF THE 2007 PAUL GUGGENHEIM PRIZE 

Terrorism and the State 
Rethinking the Rules of State Responsibility by TalBecker 

'... clearly the most significant contribution to the field of state responsibility since the 
ILC Draft Articles of 2001' Alan Nissel, Journal of International Criminal justice 

Tal Becker's incisive and ground-breaking book analyses the law of State responsibility for 
non-State violence and examines its relevance in a world coming to terms with the threat of 
catasttophic terrorism. The book sets out the legal duties of States to ptevent, and abstain from 
supporting, terrorist activity and explores how to maximise State compliance with these obligations. 
Mar 06 304pp Pbk 9781841136271 US$55 Hbk 9781841136066 US$115 
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Reclaiming Democracy: The Strategic Uses of Foreign and International 
Law by National Courts Eyal Benvenisti 241 

In response to the increasing pressure on governments, legislatures, and courts 
to conform to global standards, courts in several democracies are seeking to 
strengthen the ability of their governments to stand up against interest groups 
and powerful foreign governments, and to expand the space for domestic delib­
eration. By coordinating policies with counterparts in other countries through 
the common language of international and comparative constitutional law, 
courts can contribute to reclaiming democracy from the grip of globalization. 

Legislation and Adjudication in the U N Security Council: Bringing Down the 
Deliberative Deficit Ian Johnstone 275 

This article draws on the theory of deliberative democracy to examine the legit­
imacy of the quasi-legislative and quasi-judicial acts of the UN Security Council 
in creating the counterterrorism regimes under Resolutions 1267, 1373, and 
1540, whose implementation requires broad international support. It argues 
that improving the quality of the Council's deliberations will enhance the effec­
tiveness of similar decisions and recommends a set of reforms designed to bring 
down the "deliberative deficit" in that body. 

Correspondence 309 

Current Developments 

Treaty Capacity and the Russian State Corporation William E. Butler 310 

International Decisions Edited by Daniel Bodansky 

The aTomimaru' (Japan v. Russian Federation) (Bernard H. Oxman) 316 
ITLOS judgment regarding effect of confiscation on duty of prompt release of 
fishing vessel arrested in exclusive economic zone 

Behrami & Behrami v. France; Saramati v. France, Germany & Norway 
(Pierre Bodeau-Livinec, Gionata P. Buzzini, and Santiago Villalpando) 323 

ECHR judgment on applicability of European Convention on Human Rights 
to acts undertaken pursuant to UN Chapter VII operation in Kosovo 

Federation des industries condimentaires de France (FICF) et al. v. Commission 
(Nikolaos Lavranos) 331 

European Court of First Instance decision on the European Community's Trade 
Barriers Regulation 

R (on the application ofAl-Jedda) (FC) v. Secretary of State for Defence 
(Alexander Orakhelashvili) 337 

UK House of Lords judgment on relationship between UN Security Council 
resolution authorizing detention in Iraq and European Convention on Human 
Rights 
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Contemporary Practice of the United States Relating to International Law 
Edited by John R. Crook 

Supreme Court to Hear Disputes Involving Marcos Assets and Jurisdiction over U.S. Citizens 
Held by U.S. Forces in Iraq 346 

Administration Seeks Senate Approval of Eight Treaties During 2007 348 
California District Court Finds Post-World War I Agreements with Turkey Trump California 

Armenian Genocide Statute 349 
New Legislation Expands Options to Enforce Terrorism Judgments Against Foreign States; 

Iraq Exempted 350 
Justice and SEC Settle Cases Involving U.S. and Foreign Corporate Kickbacks Under UN 

Oil-for-Food Program 352 
United States Votes Against UN Budget, Breaking Recent Tradition of Consensus on Budgets 355 
Foreign Participants in International Bid-Rigging Conspiracy Sentenced to U.S. Prison Terms; 

Convictions Follow Cooperation with Foreign Authorities 356 
Senate Approves Eight Tax and Intellectual Property Treaties 357 
Senior U.S. Officials Acknowledge Waterboarding of Three Suspected Terrorists; Administra­

tion Defends Practice 359 
Criminal Charges Against Alleged 9/11 Mastermind and Other Detainees 361 
Other Developments Involving the Military Commissions Act and Guantanamo Bay 

Detentions 364 
State Department Legal Adviser Finds Gaps in Legal Regime for Detention of Transnational 

Terrorists 367 
New U.S. Legislation Authorizes Divestment in Companies Doing Business with Sudan 370 
United States Concludes Self-Executing Treaties Intended to Ease Statutory Controls on 

Military Trade with Close Allies 373 
NAFTA Tribunal Finds No Jurisdiction in Canadian Cattlemen's Claim Attacking U.S. BSE 

Controls 376 
United States Signs New Multilateral Convention on Child Support Obligations 377 
Brief Notes 378 

Recent Books on International Law Edited by Richard B. Bilder 

Book Reviews 
Kirgis, Frederic L. The American Society of International Law's First Century: 1906—2006 

(Susan L. Karamanian) 384 
McLachlan, Campbell, Laurence Shore, and Matthew Weiniger. International 

Investment Arbitration: Substantive Principles (John R. Crook) 390 
Bratspies, Rebecca M., and Russell A. Miller (eds.). Transboundary Harm in Inter­

national Law: Lessons from the Trail Smelter Arbitration (Jutta Brunnee) 395 
Kennedy, David. Of War and Law (David Kaye) 400 
Zaum, Dominik. The Sovereignty Paradox: The Norms and Politics of International 

Statebuilding (Simon Chesterman) 405 
Vrdoljak, Ana Filipa. International Law, Museums and the Return of Cultural Objects; 

Merryman, John Henry (ed.). Imperialism, Art and Restitution (James A. R. 
Nafziger) 408 

Books Received 415 

International Legal Materials. Contents, Vol. XLVII, No. 2 (Mar. 2008) 419 
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(212) 358-6400). See <http://www.jstor.org> for a current list of institutional sub­
scribers. 

— On microform, from: William S. Hein & Co., Inc., 1285 Main Street, Buffalo, NY 
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For permission to reuse materials from the American Journal of International Law, please 
access www.copyright.com, or contact the Copyright Clearance Center, Inc. (CCC), 222 
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The views expressed in the articles, editorial comments, book reviews, and all other contri­
butions to the AJIL are those of the individual authors and are not to be taken as representing 
the views of the Board of Editors or the American Society of International Law. 

SUBMISSION OF MANUSCRIPTS 

Manuscripts may be sent to the American Journal of International Law, at the American 
Society of International Law, 2223 Massachusetts Avenue, NW, Washington, DC 20008-
2864, USA, or by e-mail to AJIL@ASIL.org. The AJIL does not require exclusive submissions. 
Authors are requested to submit their manuscripts on computer disc or by e-mail attachment. 
If the manuscript is unavailable in electronic form, four paper copies should be submitted. 
Manuscripts and discs submitted will not be returned to the author. Please do not submit 
manuscripts via facsimile. The AJIL will not consider submissions whose content has been, or 
will be, published before it appears in this Journal. 

The AJIL uses both Word and WordPerfect. Please specify the word-processing program 
used for manuscripts submitted in electronic form. 

Book reviews are by invitation: suggestions may be made to the Book Review Office, 2223 
Massachusetts Avenue, NW, Washington, DC 20008-2864. Books for review should be sent 
to the same office. 

Format and style guidelines: All manuscripts should be double-spaced, with double-
spaced footnotes. Our full Author Style Guide is available online at <http://www.asil.org/ 
resources/ajilsubmissions.html>. Subject to variations noted in that document, the AJIL con­
forms to The Bluebook: A Uniform System of Citation (18th ed. 2005) and the Chicago Manual 
of Style (15th ed. 2003). The style guide can also be obtained via e-mail requests to 
AJIL@ASIL.org. The Bluebook can be obtained from the Harvard Law Review Association, 
Gannett House, 1511 Massachusetts Avenue, Cambridge, MA 02138. 
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Contents: Political Science and Government; Current Law Index; IBR—International Bibliogra­
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erature; Index to Foreign Legal Periodicals; Index to Legal Periodicals; International Political Sci­
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