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Abstract

Peacebuilding policies and practices represent strong attempts by external actors to exercise power in post-
conflict settings. Yet the extensive theoretical treatments of power in International Relations remain some-
what disconnected from empirical analyses of peacebuilding, and how external actors exercise power is
under-conceptualised in the literature. Likewise, the literature on forms of resistance by local actors is sel-
dom examined as an exercise of power in itself, and as part of a multidimensional relationship of power/
resistance between external and local actors. This article thus theorises the different dimensions of power/
resistance, with a detailed focus on an exemplary case - international efforts at peacebuilding in Burundi —
that spans more than twenty years. It deploys a tripartite conception of both to analyse the ways in which
different forms of power and resistance can be uncovered in peacebuilding practices, We demonstrate this
via an analysis of postconflict peacebuilding in Burundi, and in particular the longer-term efforts of local
actors to overtly and covertly bend and fuse peacebuilding practices to their own ends.
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Introduction

Postconflict peacebuilding has been part of the core business of multilateral organisations and
agencies since the publication of the Agenda for Peace in 1992, and the first systematic attempts
at peacebuilding in the Balkans, Timor Leste, and elsewhere. More than twenty major peacebuild-
ing operations have been undertaken, peacebuilding was institutionalised via the creation of the
United Nations Peacebuilding Commission and its architecture in 2006, and its Peacebuilding
Fund has spent more than US $1 billion on programmes in more than forty countries, supple-
mented by extensive bilateral spending.' Parallel to this, scholarship has emerged examining
peacebuilding from a conceptual perspective, as well as via individual cases, with its focus
evolving from the liberal peacebuilding paradigm and its critics, to local and hybrid forms of
peacebuilding, as well as post-liberal and illiberal forms.>

'David Chandler, Peacebuilding: The Twenty Years’ Crisis, 1997-2017 (London, UK: Palgrave MacMillan, 2017).

2For overviews, see Edward Newman, Roland Paris, and Oliver P. Richmond (eds), New Perspectives on Liberal
Peacebuilding (Tokyo: United Nations University Press, 2009); Susanna Campbell, David Chandler, and Meera
Sabaratnam (eds), A Liberal Peace?: The Problems and Practices of Peacebuilding (London, UK: Zed Books, 2011). On hybrid
and local peacebuilding, see Hanna Leonardsson and Gustav Rudd, ‘The “local turn” in peacebuilding: A literature review of
effective and emancipatory local peacebuilding’, Third World Quarterly, 36:5 (2015), pp. 825-83; on postliberal and illiberal
peacebuilding, see Oliver Richmond, A Post-Liberal Peace (London, UK: Routledge, 2011); David Lewis, John Heathershaw,
and Nick Megoran, ‘Illiberal peace? Authoritarian modes of conflict management’, Cooperation and Conflict (2018), pp. 1-21.
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Peacebuilding policies and practices potentially represent a strong exercise of power by exter-
nal actors. As Roland Paris put it, ‘to the extent that peacebuilding agencies transmit [such] ideas
from the core to the periphery of the international system, these agencies are, in effect, involved in
an effort to remake parts of the periphery in the image of the core.”” Yet peacebuilding policies
and programmes frequently fail to achieve their goals, including creating peaceful and stable soci-
eties, promoting democratic institutions, reforming economies, restructuring the security sector,
or promoting rule of law and respect for human rights.* Scepticism about the successes of post-
conflict peacebuilding, understood as ‘action to identify and support structures which will tend to
strengthen and solidify peace in order to avoid relapse into conflict’, runs through the literature.
From the perspective of reducing the recurrence of violent conflict, postconflict peacebuilding
efforts may often be successful, but the resulting negative peace falls far short of the stated
goals of peacebuilding programmes, which aim at institutional re-engineering and political,
social, and economic transformation towards positive peace.®

Externally-oriented explanations for the success or failure of peacebuilding efforts range from
a micro-level diagnosis of specific peacebuilding practices (institutional over-reach, lack of appro-
priate expertise and experience, and non-transferability between contexts), to macro-level expla-
nations that focus on the compressed process of state-building and the conflicts created by ‘shock
treatments’ applied to fragile states and institutions.” More fine-grained accounts and case studies
have, however, focused on the local actors, and the ‘interaction dynamics between external and
domestic stakeholders’ or on the “friction’ in ‘vertical and asymmetrical relations between the glo-
bal and the local’® They highlight the intertwined nature of international-local interactions,
which often (as our empirical analysis below notes) go beyond relations between local and inter-
national elite actors.” The different outcomes of the various peacebuilding interventions thus
result from the complex interplay of power/resistance of external and local actors, the implicit
assumptions and theories of change held by external actors, and the hybrid assemblages that
may result.'’

*Roland Paris, ‘International peacebuilding and the “mission civilisatrice”, Review of International Studies (2002), pp. 28,
639.

“*Examples that document failure or partial success would include: Ursula C. Schroeder and Fairlie Chappuis, ‘New per-
spectives on security sector reform: The role of local agency and domestic politics’, International Peacekeeping, 21:2 (2014),
pp. 133-48; Mohamed Sesay, ‘Hijacking the rule of law in postconflict environments’, European Journal of International
Security, 4:1 (2019), pp. 41-60; Tobias Debiel, Thomas Held, and Ulrich Schneckener (eds), Peacebuilding in Crisis:
Rethinking Paradigms and Practices of Transnational Cooperation (London, UK: Routledge, 2016).

*Boutros Boutros-Ghali, An Agenda for Peace, Report of the Secretary-General pursuant to the statement adopted by the
summit meeting of the Security Council on 31 January 1992 (New York, NY: United Nations, 1992).

®Séverine Autesserre, ‘International peacebuilding and local success: Assumptions and effectiveness’, International Studies
Review, 19:1 (2017), pp. 114-32; Barbara F. Walter, Lise M. Howard, and V. Page Fortna, ‘The extraordinary relationship
between peacekeeping and peace’, British Journal of Political Science (2020), pp. 1-18, available at: {doi:10.1017/
S000712342000023X}; Johan Galtung, ‘Violence, peace, and peace research’, Journal of Peace Research, 6:3 (1969),
pp- 167-91.

“See Timothy Donais, Peacebuilding and Local Ownership: Post-Conflict Consensus-Building (London, UK: Routledge,
2012), especially ch. 2; Michael Barnett and Christoph Ziircher, ‘The peacebuilders’ contract: How external statebuilding rein-
forces weak statehood’, in Roland Paris and Timothy Sisk (eds), The Dilemmas of Statebuilding (London, UK: Routledge,
2009), pp. 23-52; Lant Pritchett and Frauke de Weijer, ‘Fragile States: Stuck in a Capability Trap’, World Bank Working
Paper (Washington, DC: World Bank, 2010).

8Schroeder and Chappuis, ‘New perspectives on security sector reform’, p. 134; Annika Bjorkdahl and Kristine Hoglund,
‘Precarious peacebuilding: Friction in global-local encounters’, Peacebuilding (2013), pp. 292, 289-99 (the introduction to a
Special Issue on friction in peacebuilding); Sara Hellmiiller, Interaction Between Local and International Peacebuilding Actors
(London, UK: Palgrave Macmillan, 2018). See also Annika Bjorkdahl et al. (eds), Peacebuilding and Friction: Global and Local
Encounters in Post-Conflict Societies (London, UK: Routledge, 2016)

°Autesserre, ‘International peacebuilding and local success’.

%On assemblages (peace formations), see Oliver Richmond, ‘Peace formation and local infrastructures for
peace’, Alternatives, 38:4 (2013), pp. 271-87. See also Roger Mac Ginty, ‘Hybrid peace: The interaction of top-down and
bottom-up peace’, Security Dialogue, 41:4 (2010), pp. 391-412.
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This article builds on these insights to unpack the different forms that this co-constituted rela-
tionship of power and resistance can take by drawing upon the International Relations literature
on power to theorise more systematically the power/resistance relationship, and demonstrates its
utility with a detailed focus on a single case study - international efforts at peacebuilding in
Burundi - that spans more than twenty years. We first review current conceptualisations of
the power relationship and forms of resistance between external and local actors in peacebuilding;
following this, and drawing upon the literature on power and resistance in International
Relations, peacebuilding research, and social theory, we deploy a three-part conceptualisation
to illustrate how different forms of power/resistance can be deployed and interact in peacebuild-
ing practices.'’ We agree that ‘there can be no adequate understanding of power and power rela-
tions without the concept of “resistance™, and thus supplement a unidirectional vision of power
as exercised by external actors and resisted by local agents, to treat resistance as an active process
(and exercise of power) by which local actors bend and fuse peacebuilding practices to their
ends."?

The subsequent, and most detailed, part applies these insights to six dimensions of postconflict
peacebuilding in Burundi: attempts to address the sources of insecurity and violence through power
sharing, land reform, human rights promotion, security sector reform, promoting gender equality,
and transitional justice. Burundi represents an excellent case for analysis for several reasons. First,
the international engagement in Burundi, especially after the 1994 genocide in Rwanda, was deep,
detailed, and resource intensive, and was seen as a flagship case for the UN Peacebuilding
Commission. Second, the twenty-year time frame of external intervention (from the signing of
the Arusha Accords in 2000) is sufficiently long that one can trace the development of different
forms of resistance to international policies and programmes, in all of the issue areas noted
above. The effectiveness of a wide range of local actors’ power/resistance to external intervenors’
exercises of power often manifests over the medium to long term, which is critical for a balanced
assessment of the power/resistance relationship in peacebuilding. As Daniel Drezner points out,
most accounts of power have implicit temporal biases, with longer-term analyses adopting more
expansive definitions of power."”” The ways in which the Burundian case may be considered as
an exemplar will be addressed in the conclusion, and we will examine some of the challenges to
generalising from this case for further research into power, resistance, and postconflict peacebuild-
ing. The overall aim is thus to contribute to the peacebuilding literature and to provide empirical
insight into how power and resistance interact in world politics.

Power/resistance and peacebuilding

Most analyses of the external peacebuilding efforts operate with an under-theorised concept of
power and the mechanisms by which specific outcomes - such as market liberalisation, rule of
law, or democracy - are to be realised. How external actors attempt to exercise power in peace-
building has also remained somewhat under-conceptualised, and theoretical treatments of power
in International Relations remain disconnected from empirical analyses of peacebuilding. As
Graeme Young notes, ‘while the role of power in both peacebuilding and neoliberalism is com-
monly highlighted, the way in which this power is conceptualized is not entirely consistent.’**

""This also includes certain civil society actors, who are usually ‘elite’ in terms of socioeconomic or educational status, but
may not be power holders. We are generally not focusing on what Oliver Richmond called the ‘local-local’ or deep civil soci-
ety; seldom accessed by outsiders.

"?Jack Barbalet, ‘Power and resistance’, British Journal of Sociology (1985), pp. 531-48. Or as Michel Foucault put it, ‘la o
il y a pouvoir, il y a résistance’. Histoire de la Sexualité, Vol. 1 (Paris: Editions Gallimard, 1976), p. 125.

3Daniel Drezner, ‘Power and International Relations: A temporal view’, European Journal of International Relations, 27:1
(2021), pp. 29-52.

"Graeme William Young, ‘Conceptualizing resistance in post-conflict environments’, International Peacekeeping, 22:2
(2015), p. 174. On power in International Relations, see Michael Barnett and Raymond Duvall, ‘Power in international
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Two specific attempts to theorise power in peacebuilding are Michael Barnett and Christoph
Ziircher’s ‘peacebuilder’s contract’ and Roger Mac Ginty’s four-part model of interaction between
external intervenors and local agents. Barnett and Ziircher’s analysis conceives of peacebuilding
as a bargaining situation between peacebuilders, state elites, and subnational elites, who are in a
‘situation of strategic interaction, where their ability to achieve their goals is dependent on the
strategies of others’,'” and their conclusion is that the most likely outcome is compromised peace-
building, in which local elites and external actors jointly shape how peacebuilding programmes
unfold."® Mac Ginty, by contrast, explicitly invokes the concept of resistance and focuses not
only on the compliance and incentive power of liberal peace promotors, but also on how local
actors present their own alternatives, and the ‘ability of local actors, networks and structures
to resist, ignore, subvert, and adapt liberal peace interventions’.!” These kinds of theorising are
an advance over versions of liberal peacebuilding that overestimate the power of external actors
to impose their vision of the state, economy, and society, but they still have three shortcomings.
First, Barnett and Zurcher’s conception of power is restricted to an interactional or bargaining
concept that does not capture the way in which institutional, structural, or other forms of
power may be exercised. In addition, they do not explore in detail the different forms of
power/resistance that local actors might deploy to resist the aims of external interveners.
Finally, such visions tend to take actors’ (both local and external) identities and interests as
fixed, rather than co-constituted, treating the ‘local’ ‘as something “out there” to be discovered,
understood or empowered’.'® It thus ignores how local actors are also embedded within the finan-
cial, organisational, programmatic, and rhetorical networks of the international peacebuilding
community in ways that shift power and reconstruct relationships within ‘the local” to advance
the power-accumulating, state-building, or rent-seeking agendas of some groups in ways that
are often hidden from interaction or bargaining analyses."”

We first to draw upon the accounts of power of scholars such as Stefano Guzzini or Michael
Barnett and Raymond Duvall to enrich the debate among peacebuilding scholars about power/
resistance. Terms such as ‘bargaining’, ‘structural’, ‘institutional’, or ‘productive’ power (among
others) have been deployed to dissect the forms and practices of power.”* For our purposes,
we will group these accounts into three dimensions of power - bargaining, institutional, and

politics’, International Organization, 59:1 (2005), pp. 39-75; Stefano Guzzini, ‘Structural power: the limits of neorealist power
analysis’, International Organization, 47:3 (1993), pp. 443-78; Felix Berenskoetter and Michael J. Williams (eds), Power in
World Politics (London, UK: Routledge, 2007). See also Philippe Bourbeau and Caitlin Ryan, ‘Resilience, resistance, infrapo-
litics and enmeshment’, European Journal of International Relations, 24:1 (2018), pp. 221-39.

Barnett and Ziircher, ‘The peacebuilders’ contract’, p. 24. This leads to four possible outcomes: cooperative, captured,
compromised, or confrontational peacebuilding.

'%On their account, ‘liberal peacebuilding is more likely to reproduce than to transform existing state-society relations and
patrimonial politics’, although they do not exclude ‘captured’ peacebuilding, in which the local elites trump the interests of
external actors. Barnett and Ziircher, ‘The peacebuilders’ contract’, p. 36.

"Mac Ginty, International Peacebuilding and Local Resistance, p. 78. He does not offer, however, a systematic theorisation
of these forms of resistance.

' Andreas Hirblinger and Claudia Simons, ‘The good, the bad, and the powerful: Representations of the “local” in
peacebuilding’, Security Dialogue, 46:5 (2015), pp. 422-39 (p. 423).

"Stefanie Kappler, ‘The dynamic local: Delocalisation and (re-)localisation in the search for peacebuilding identity’, Third
World Quarterly, 36:5 (2015), pp. 875-89.

2°Guzzini, for example, describes structural power as ‘as indirect, institutional, unintended, or impersonally created effects’.
Stefano Guzzini, ‘Structural power: The limits of neorealist power analysis’, International Organization, 47:3 (1993), pp. 443
78 (p. 477). By contrast, Barnett and Duvall define structural power as ‘constitutive relations of a direct and specific - hence,
mutually constituting, kind’ (p. 48) and productive power as ‘the constitution of all social subjects with various social powers
through systems of knowledge and discursive practices of broad and general social scope’ (p. 55). Both represent ‘social rela-
tions of constitution’. Michael Barnett and Raymond Duvall, ‘Power in international politics’, International Organization,
59:1 (2005), pp. 39-75. Barnett seems to have abandoned this more sophisticated account in his relational and negotiated
vision of power in peacebuilding. See also Berenskoetter and Williams (eds), Power in World Politics.


https://doi.org/10.1017/eis.2022.2

https://doi.org/10.1017/eis.2022.2 Published online by Cambridge University Press

512 Elise Féron and Keith Krause

productive — to capture the different forms of power/resistance that can develop between local
and external actors in peacebuilding.’' Hence one has:

o bargaining power between rational, self-interested, gains-maximising actors, where there is
an observable conflict of interests and external actors manipulate the costs and benefits
to ensure compliance with particular programmatic and policy choices;

« institutional power where external actors attempt to structure the field in which specific pol-
icies and programmes are imagined, designed, and executed through institutional engineer-
ing that sets agendas and shapes the range of choices available to exclude certain policy or
political options;

o productive power is exercised in attempts to (re)constitute political, economic, and social
subjects and subjectivities (identities) along norms and principles of external actors so as
to align the identities and preferences of local actors with the external peacebuilding project
and to marginalise ‘those who cannot be described as subscribing to liberal and neoliberal

. .. 22
rationalities’.

All these different forms of power could be deployed in externally led peacebuilding programmes
and policies, and the package on offer in postconflict peacebuilding goes well beyond a bargaining
relationship over particular policies and programmes. For example, parallel to efforts to negotiate
the terms of specific postconflict peacebuilding programmes and policies, external actors often
attempt to shape national policies around preferred institutional outcomes, such as power-
sharing constitutional systems, or particular configurations of civil-military relations, all of
which represent institutional power. And by promoting a vision of appropriate forms of social
and political life through the positive association and normalisation of such ideas as competitive
party politics (which depend on the constitution of voters as having non-ascriptive and issue-
based bundles of interests, rather than identity-based and singular voting preferences), indivi-
duals as bearers of political and social rights, or gender equality — they contribute to the creation
of political subjects and subjectivities (identities) via an exercise of productive power.”> All of
these, for example, can be found at work in postwar Bosnia-Herzegovina, where the Dayton
Peace Accords offered incentives to conflicting parties to engage in peace talks, engineered a con-
sociational political system that was intended (but failed) to create cross-ethnic political processes,
and attempted to reconstitute the space of civil society and political participation to accord with
Western ideas of democratic political competition.**

As the Bosnia case highlights, none of these exercises of power are foreordained to succeed or
to be mobilised in any given context - this is an empirical question. Local actors mobilise their
own forms of power to mount resistance in ways that interact with, and may directly or indirectly
challenge, external actors’ attempted exercises of power. Hence at a minimum one needs to the-
orise the different forms this power/resistance can take, and how it can interact with that of exter-
nal actors.

The literature on resistance in social theory mainly focuses on overt forms of resistance as
large-scale manifestations of social power that ‘denotes a type of “organised”, “collective”,

2Igteven Lukes, Power: A Radical View (Z"d edn, London: Palgrave Macmillan, 2005). We have essentially merged Barnett
and Duvall’s last two constitutive concepts of institutional and productive power.

*’Roger Mac Ginty and Oliver P. Richmond, “The local turn in peace building: A critical agenda for peace’, Third World
Quarterly, 34:5 (2013), pp. 763-83 (p. 774).

**For one example of how this normalisation works, see Michael Merlingen and Rasa Ostrauskaite, ‘Power/knowledge in
international peacebuilding: The case of the EU police mission in Bosnia’, Alternatives. 30:3 (2005), pp. 297-323.

2*David Chandler, Bosnia: Faking Democracy after Dayton (London, UK: Pluto Press, 2000); Adis Merdzanovic, “Imposed
consociationalism”: External intervention and power sharing in Bosnia and Herzegovina’, Peacebuilding, 5:1 (2017), pp. 22—
35; Roberto Belloni, ‘Peacebuilding and consociational electoral engineering in Bosnia and Herzegovina’, International
Peacekeeping, 11:2 (2004), pp. 334-53.
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“principled” and “systematic” action’; or ‘everyday forms of resistance’ that ‘takes the form of pas-
sive non-compliance, subtle sabotage, evasion and deception’.25 Overt resistance fits within a bar-
gaining conception of power, which, while important in some contexts, is unlikely to be the only form
of resistance to peacebuilding programmes and policies. On the other side, everyday — and mainly cov-
ert — forms of resistance are not necessarily undertaken from a subordinate position, since ‘local actors’
greater understanding of local contexts, high legitimacy, extensive human networks, normative or reli-
gious ties, and so on’ mean that they ‘frequently wield stronger power than external actors’.*® This is an
advantage for research, since resistance by local actors achieves tangible outcomes in political, social, or
economic domains that do not require deep ethnographic understandings to uncover. Exploring the
relationship between different forms of power/resistance to external exercises of power requires some
elaboration, however, to capture the different co-constituted relationships of power/resistance, and to
acknowledge contexts in which (as in our case study), the local actors include powerful state elites as
well as civil society and opposition actors.””

Within the peacebuilding literature, the different forms of resistance that local actors may
deploy have been analysed primarily by scholars focusing on the ‘local turn’, on hybrid peace-
building, or on the non-linear processes unleashed by the interaction of local and international
actors.”® As noted by Oliver Richmond and Audra Mitchell, local actors may openly reject inter-
national policies or strategies, they may implicitly reject them by failing to comply, foot-dragging,
or they may find ways of co-opting them into localized political project by renegotiating them
with their sponsors, using their cooperation and compliance as a bargaining tool.”® Or, as
noted by Ursula Schroeder et al., they may adopt strategies of ‘adoption, adaptation or rejection’,
through forms of resistance that can include selective adoption or mimicry of norms, organisa-
tional structures or practices (in the security sector), to make them congruent with local beliefs
and power constellations, all of which reflects resistance that contests not only bargaining power,
but the productive power of the global norms and practices promoted by external peacebuilders.>
This is an ongoing process, not a one-shot bargaining interaction, and since ‘the global and the
local are in constant confrontation and transformation’ the relationship must be analysed over a
longer time frame to capture the frictional or ‘abrasive encounters where ideas, practices, norms,
and actors, meet and result in new or unintended outcomes through adaption, disengagement,
hesitation, rejection and co-option.”" The upshot as noted by David Chandler, is often ‘hybrid

**Quotes are from Sung Yong Lee, ‘Motivations for local resistance in international peacebuilding’, Third World Quarterly,
36:8 (2015), p. 1441; James Scott, Weapons of the Weak: Everyday Forms of Peasant Resistance (New Haven, CT: Yale
University Press, 1985), p. 31. For sociological overviews, see Anna Johansson and Stellan Vinthagen, ‘Dimensions of every-
day resistance: An analytical framework’, Critical Sociology, 42:3 (2016), pp. 417-35; Jocelyn Hollander and Rachel
Einwohner, ‘Conceptualizing resistance’, Sociological Forum, 19:4 (2004), pp. 533-54. In International Relations, see Erica
Chenoweth and Maria Stephan, Why Civil Resistance Works: The Strategic Logic of Nonviolent Conflict (New York, NY:
Columbia University Press, 2011).

26] ee, “Motivations for local resistance’, p. 1441.

*"For an overview of these issues, see Oliver Richmond, ‘Resistance and the post-liberal peace’, Millennium, 38:3 (2010),
pp. 665-92.

28For general overviews see ibid.; Lee, ‘Motivations for local resistance’, pp. 1437-52; Young, ‘Conceptualizing resistance’,
pp. 169-85; Marta Iniguez de Heredia, Everyday Resistance, Peacebuilding and State-Making: Insights from ‘Africa’s World
War’ (Manchester, UK: Manchester University Press, 2017); Roger Mac Ginty, International Peacebuilding and Local
Resistance: Hybrid Forms of Peace (Basingstoke, UK: Palgrave Macmillan, 2011); Bjorkdahl and Hoglund, ‘Precarious peace-
building’; David Chandler, ‘Peacebuilding and the politics of non-linearity: Rethinking “hidden” agency and “resistance”,
Peacebuilding, 1:1 (2013), pp. 17-32.

2Qliver P. Richmond and Audra Mitchell, ‘Peacebuilding and critical forms of agency: From resistance to subsistence’,
Alternatives, 36:4 (2011), pp. 326-44 (p. 327).

*Ursula C. Schroeder, Fairlie Chappuis, and Deniz Kocak, ‘Security sector reform and the emergence of hybrid security
governance’, International Peacekeeping, 21:2 (2014), pp. 214-30 (p. 218). See also Antoine Rayroux and Nina Wilén,
‘Resisting ownership: The paralysis of EU peacebuilding in the Congo’, African Security, 7:1 (2014), pp. 24-44.

*1Bjorkdahl and Hoglund, ‘Precarious peacebuilding’, p. 292; Anna K. Jarstad, ‘Unpacking the friction in local ownership
of security sector reform in Afghanistan’, Peacebuilding, 1:3 (2013), pp. 381-96 (p. 383).
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outcomes [that] ... indicate that the “top—down” shaping of state institutions has little broader
social impact and that liberal aspirations are easily undermined or blocked by “resisting” or coun-
tervailing societal practices and institutions.**

These discussions of the outcomes of resistance as a form of power do not, however, always link
to broader theorisations of forms of power/resistance. Hence the co-constituted nature of power/
resistance, and the way in which different dimensions of power/resistance can interact, are often
less well explored, and the ‘three core elements of resistance regarding the subjects, object and
means of resistance have remained ambiguous’®> As Stefanie Kappler and Nicolas
Lemay-Hébert note, even critical approaches to peacebuilding have difficulty overcoming the top-
down nature of analyses: a focus on hybrid forms does not ‘problematize the underlying power
relations ... and often implicitly assumed that such power relations are evened out in the process
of hybridization’, while a focus on the ‘everyday’ implicitly assumes ‘that power in the everyday is
so dispersed that it can be found everywhere and has therefore almost become meaningless as an
analytical category’.** Similarly, as Suthaharan Nadarajah and David Rampton point out, ‘the lib-
eral peace itself long sought to engage with the local and other decentred or non-state forms as a
deliberate transitional strategy of peace- nation- and state-building.*> The result can be that ‘an
account of resistance continues to be vague’, or that it continues to take actors’ identities and
interests as given or fixed, when changing these is precisely the object of the exercise of product-
ive power (in reshaping, for example, gender relations).”®

We proceed to build upon these observations a conceptualisation of the power/resistance rela-
tionship in three steps. First we argue that the super- and subordinate relationships that exist
between external and local elite actors can include both overt and covert ‘everyday’ forms of
resistance that leave visible traces but are based on a hidden transcript of local power, in particu-
lar via sovereign entitlements, which ‘can create a protected space where the international com-
munity cannot go: inside party meetings, prison cells, militia meeting places, wedding banquets
and private audiences - in other words where the real decisions are made. This protected space
endows local rulers with the power to resist, subvert, and re-appropriate.””” While not exactly in a
subordinate position shorn of material endowments, local elites operate within these inaccessible
spaces to resist in particular institutional expressions of power by external actors. Second, we
adapt Marta de Heredia’s definition to focus on the relationship between external and local actors,
defining peacebuilding resistance as ‘acts undertaken by individuals or collectives to mitigate or
deny external actors’ attempts to reshape political, social and economic relations and to advance
their own agenda’, and to incorporate the ways in which resistance may draw upon alternative
understandings and subjectivities.*® Third, we draw upon three of Jocelyn Hollander and
Rachel Einwohner’s forms of resistance (overt, covert, and unwitting — which we have relabelled
‘normative’) to mirror the three forms of power, with the resulting matrix presented in Figure 1.%°

*2Chander, ‘Peacebuilding and the politics of non-linearity’, p. 21.

**de Heredia, Everyday Resistance, p. 8; Marta Ifiiguez de Heredia, ‘The conspicuous absence of class and privilege in the
study of resistance in peacebuilding contexts’, International Peacekeeping, 25:3 (2018), pp. 325-48.

*Stefanie Kappler and Nicolas Lemay-Hébert, ‘From power-blind binaries to the intersectionality of peace: Connecting
feminism and critical peace and conflict studies’, Peacebuilding, 7:2 (2019), pp. 164, 166. They also note that narrative
approaches tend to occlude structural forms of power.

*>Suthaharan Nadarajan and David Rampton, ‘The limits of hybridity and the crisis of liberal peace’, Review of
International Studies, 41:1 (2015), pp. 49-72.

*de Heredia, Everyday Resistance, pp. 3-11 (p. 11); Young, ‘Conceptualizing resistance’.

*Peter Uvin and Leanne Bayer, ‘The political economy of statebuilding in Burundf’, in Mats Berdal and Dominic Zaum
(eds), Political Economy of Statebuilding: Power after Peace (London, UK: Routledge, 2017), p. 275.

**De Heredia’s original formulation (p. 69) is: ‘Resistance is the pattern of acts undertaken by individuals or collectives in a
subordinated position to mitigate or deny elite claims and the effects of domination, while advancing their own agenda.’

*Hollander and Einwohner, ‘Conceptualizing resistance’, p. 544. These three forms are all recognisable as such to external
actors or observers. ‘Unwitting’ resistance is defined by them as ‘not intended as resistance by the actor yet is recognized as
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Forms of Overt Covert Normative
power/
resistance
Bargaining | Explicit challenges to | Rejection of specific terms | Strong misalignment of
power specific terms of a of an agreement or interests and
peace agreement or programme without direct | understandings between
peacebuilding confrontation through external and local
programme delay or avoidance actors; outright rejection
of programme or policy
logic
Institutional | Attempts to change Adaptation to work around | Alternative
power the agreed-upon or subvert the rules of the | understandings of the
‘rules of the (political | political and economic function or purpose of
or economic) game’ | game particular institutional
practices (e.g. voting)
Productive | Articulation of Hybrid forms that General resistance to the
power alternative superficially correspond to | sociocultural norms
conceptions of external normative embedded in externally
political and social preferences but practically | advocated practices;
life (e.g. explicitly hollow them out alternative forms of
reject human rights (authoritarian democracy, | subjectivity and identity
norms or democratic | crony capitalism)
practices)

Figure 1. Forms of power/resistance.

Our expectation is that overt resistance to exercises of power would initially be incorporated
into the outcome of peace agreements and specific peacebuilding programmes that involve direct
engagement with local actors, such as the terms of disarmament, demobilisation or reintegration
programmes (bargaining power), the nature of electoral systems (parties, quotas: institutional
power), or specific practices constitutive of liberal subjects (individuals as bearers of equal rights:
productive power). Covert resistance would be manifest when the terms of an agreement or pro-
gramme are not implemented (or are slow to be met by local actors) via foot-dragging over spe-
cific reforms, or when formal institutional arrangements and their embedded liberal norms
(productive power) are superseded by parallel forms of governance (neo-patrimonial or
ethnically-driven forms of governance, rent-seeking and distribution). Finally ‘normative’ resist-
ance is manifest when there is an incomprehension, disconnect, or misfit between for example,
institutional practices such as competitive party voting in elections versus ascriptive allegiances
within groups, or sociocultural norms surrounding such things as gender equality and formal ver-
sus informal justice. This can be conscious or unconscious, and captures how local ‘actors experi-
ence and make sense of [the] transformations’ that are being proposed or imposed, and the
exercises of power that accompany them.*” In the next sections, we will focus on these different
forms of resistance and the interplay of power/resistance to demonstrate how diverse local actors
over time deploy power resources to resist efforts to reshape economic, political, and social struc-
tures and practices, in order to maintain or reinforce their power, and how this co-constitutes the
power/resistance relationship.

threatening by targets and other observers.” It is an awkward term, however, and in our context it can still be intentional. On
intent, see Young, ‘Conceptualizing resistance’, pp. 173-4.

“ORoberta Holanda Maschietto, ‘Integrating subjectivities of power and violence in peacebuilding analysis’, Third World
Quarterly, 41:3 (2020), pp. 379-96 (p. 379).
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Power/resistance in postconflict Burundi

‘Peace’ was to come to Burundi as a result of the 2000 Arusha Peace and Reconciliation
Agreement, which ended a protracted civil conflict, punctuated by episodes of large-scale violence
and mass killings since 1965. The Arusha Accords contained extensive provisions for power shar-
ing, equitable representation in state institutions, security sector reform (military, police, judi-
ciary) and a framework for reconstruction and development. Designed as a means to gain
agreement among conflicting armed groups and prevent future conflict, it deferred many specific
issues (such as the size of the army or police force, or truth and reconciliation processes) to a
transitional government, or subsequent decisions. Mostly top-down in its approach, the
Arusha Accords only marginally supported peacebuilding efforts initiated at the local community
level, a shortcoming that has been identified as one of its main weaknesses.*' Continued instabil-
ity and the failure of all armed groups to join the peace process until 2008 also opened the way for
extensive international involvement, beginning with the UN Operation in Burundi (ONUB), fol-
lowed by direct engagement of the newly-created UN Peacebuilding Commission in 2006 and the
United Nations Integrated Office in Burundi (BINUB). Burundi received more than US $75 mil-
lion from the Peacebuilding Fund since 2007, in addition to approximately US $800 million in
bilateral ODA since 2004.*

The UN Peacebuilding Commission’s 2007 ‘Strategic Framework for Peacebuilding in
Burundi’ identified eight priority areas for intervention: promotion of good governance; imple-
mentation of a comprehensive ceasefire between the government and opposition groups;** secur-
ity sector reform; justice, promotion of human rights and action to combat impunity; land reform
and socioeconomic recovery; mobilisation and coordination of international assistance; the sub-
regional dimension; and the gender dimension.** These expanded upon the four pillars of the
Peacebuilding Commission - promoting good governance, strengthening the rule of law, reform
of the security sector, and ensuring community recovery.*> In implementing the Strategic
Framework, the international community displayed all three above-mentioned dimensions of
power: bargaining power was notably exercised through a Cadre de Dialogue et de
Concertation (Framework for Dialogue and Concertation) established in 2008, and through
which these priorities and their implementation were discussed with the government, the local
civil society, and the international community;46 institutional power was exercised, for instance
through the design and implementation of transitional justice mechanisms (explored below);
and finally, productive power was visible in how civil society activities were controlled and
oriented, and in how some priorities, relating for example to gender equality, were fore-
grounded.”” The eight priorities established by the Strategic Framework were also largely in
line with the content of the Arusha Accords, as detailed in its five protocols.48 As will become
apparent in our empirical analysis, the good will initially expressed by a large part of the

*René Claude Niyonkuru and Réginas Ndayiragije, ‘Whose peace agenda first? Unravelling the tensions between national
peace processes and local peacebuilding in Burundf’, in Susan H. Allen, Ladon E. Hancock, Christopher Mitchell, and Cécile
Mouly (eds), Confronting Peace: Rethinking Political Violence (Cham, Switzerland: Palgrave Macmillan, 2022).

“{https://www.indexmundi.com/facts/burundi/indicator/DT.ODA.ODAT.PC.ZS}.

“*Most importantly, a major armed group — the CNDD-FDD (the current governing party) — was not party to the 2000
Arusha Accords and was only brought into the peace process in 2003, and the smaller PALIPEHUTU-FNL only joined in
2006.

**United Nations Peacebuilding Commission, Strategic Framework for Peacebuilding in Burundi (New York, NY: United
Nations, 22 June 2007), PBC/1/BDI/4.

**United Nations Peacebuilding Commission, Provisional Report on the Work of the Peacebuilding Commission (New York,
NY: United Nations, 28 June 2007), p. 6.

“6Anne M. Street, Howard Mollett, and Jennifer Smith, ‘Experiences of the United Nations Peacebuilding Commission in
Sierra Leone and Burundfi’, Journal of Peacebuilding and Development, 4:2 (2008), pp. 33-46 (p. 37).

“Tbid., p. 43.

“These five protocols are: (I) Nature of the conflict, problems of genocide and exclusion and their solutions; (II)
Democracy and good governance; (III) Peace and security for all; (IV) Reconstruction and development; (V) Guarantees


https://www.indexmundi.com/facts/burundi/indicator/DT.ODA.ODAT.PC.ZS
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Burundian elites towards the Arusha Agreement and the Peacebuilding Framework did not last.*’
The progressive exercise of covert (and later overt) resistance by local elites and power holders
undermined virtually all of the efforts of the international community (as well as regional actors)
at peacebuilding.”

The next sections elaborate on this via a brief analysis of six areas in which different forms of
resistance to external peacebuilders’ exercises of power can be discerned and have been exerted by
a multiplicity of local’ actors, from the ruling party, to civil society organisations, to traditional
local authorities, and even to specific individuals. The first three sections (political representation,
power sharing, and ethnic quotas; land reform; human rights promotion) illustrate cases of
power/resistance primarily initiated by the government and/or the CNDD-FDD elites, while
the last three (security sector reform; gender mainstreaming and gender equality; transitional
justice) exemplify more complicated situations, where various actors, from civil society organisa-
tions, to traditional authorities, and to individuals, resist externally imposed norms and/or insti-
tutions. This division highlights the fact that multiple local actors, and not just the Burundian
government, have been resisting external peacebuilders, and that multiple disagreements cut
across various sections of the Burundian population and elites.

The six areas were also selected because they all involve more than exercises of bargaining
power; they represent attempts to shape the choices available to local actors and set agendas in
such a way as to exclude certain policy or political options (political representation, land reform,
security sector reform) and/or constituting political, economic, and social subjects and subjectiv-
ities (identities) to correspond to predominantly Western liberal understandings, norms, and sub-
jectivities (gender mainstreaming, human rights, transitional justice). Although we cannot fully
populate the matrix in Figure 1, these six issue areas represent excellent cases through which
to uncover different forms and practices of resistance. Empirically, the study of resistance faces
similar challenges to those identified by Lukes with respect to power: it ‘is at its most effective
when least accessible to observation, to actors and observers alike, thereby presenting empirically
minded social scientists with a neat paradox’.51 Hence what we look for are (following Lukes)
observable mechanisms, relations, characteristics, and phenomena of power that can only be
accounted for by resistance to exercises of power by external actors. While it is a challenge to
get ‘behind the screen’ to uncover what James Scott has called the ‘hidden transcripts’, resistance
by local actors does leave tangible and observable traces in various interactions and outcomes.
Our expectation is that the outcomes in these issue areas do not emerge solely from an overt bar-
gaining game embedded in peace agreements, but rather through the deployment of long-term
and everyday forms of power/resistance that may ultimately thwart the aims of the international
peacebuilding community, bending and fusing institutions and programmes to the purposes of
local power-holding actors.

The analysis of the six areas builds on various sources of empirical data covering a wide range
of national and international actors, allowing one to trace multiple and entangled power and
resistance dynamics over more than a decade. The data notably includes three sets of semi-
structured interviews conducted in 2008, 2012, and 2017 in Burundi with local managers of
SSR and DDR processes (six interviews), with Burundian male and female political leaders

on the implementation of the Agreement. Susanna P. Campbell, Leonard Kayobera, and Justine Nkurunziza, Independent
External Evaluation: Peacebuilding Fund Projects in Burundi (New York, NY: UN Peacebuilding Support Office, 2010), p. 33.

**See Devon Curtis, ‘The international peacebuilding paradox: Power-sharing and post-conflict governance in Burundf’,
African Affairs, 112:446 (2013), pp. 72-91; Gervais Rufyikiri, ‘Resilience in Post-Civil War, Authoritarian Burundi: What
Has Worked and What Has Not?’ (Geneva: Geneva Centre for Security Policy, March 2021), available at: {https:/dam.
gesp.ch/files/doc/resilience-in-post-civil-war}.

*Stefanie Wodrig and Julia Grauvogel, ‘Talking past each other: Regional and domestic resistance in the Burundian inter-
vention scene’, Cooperation and Conflict, 51:3 (2016), pp. 272-90.

*!Lukes, Power, p. 64. He notes that the solution lies in searching for observable mechanisms or relations, characteristics
and phenomena of power that his first (and second) dimension cannot account for.
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and elected representatives (nine interviews), and with leaders of Burundian civil society organisations
(11 interviews), respectively; a series of focus groups conducted in 2011 with both Burundian male and
female (former) combatants (18 participants in total); and observational data collected via regular vis-
its to the country since 2008. All interviews included open-ended questions, whose focus was adjusted
depending on the identity of the interviewees: interviews with local participants or managers of DDR
and SSR focused on the precise way in which ex-combatants were oriented towards different reinte-
gration streams, and the mechanics of the programmes; interviews with political leaders and elected
representatives included topics such as peacebuilding priorities in Burundi, or on peacebuilding’s suc-
cess; and interviews with leaders of civil society organisations focused on the participants’ involvement
in national or international dialogue and mediation processes, or the problems and obstacles encoun-
tered in their everyday peacebuilding activities. The interviews’ lengths ranged from one to four hours,
and all but one were taped or carefully noted. The focus groups with former combatants lasted between
three and four hours each, and were dedicated to the combatants’ experiences with DDR and SSR pro-
cesses, with a particular focus on reintegration options. In addition, various official reports and docu-
ments were collected, such as the Arusha Accords, the texts of the 2005 and 2018 Constitution, political
declarations by the Burundian government, UNHCR, OCHA, and EU-produced reports on peace-
building in Burundi, including documents on the Peacebuilding Framework for Burundi.
Following a generally critical discourse analysis approach, these documents and interviews were
used to map both practices and representations of peacebuilding in Burundi, as well as to uncover
the dynamics of power/resistance that have been at play in the design and implementation of peace-
building programmes.>* In addition, these documents informed us on how peacebuilding in Burundi
was designed, framed, and understood, how its progress was assessed, and how the major international
and national peacebuilding stakeholders interpreted the various setbacks and challenges that their
initiatives had to face. Finally, publications such as annual reports, online newspaper articles and
blogs were used to document the discourses of international and national NGOs and civil society
actors on peacebuilding in Burundi, and on reforms and political trends since 2000.

Political representation, power sharing, and ethnic quotas

The political aspects of the Arusha Accords introduced ethnic quotas, power sharing, and restric-
tions on ethnically-based parties, which have been described as crucial to Burundi’s postconflict
stabilisation.” The quotas were intended by the international community to prevent either Hutu
or Tutsi from fully controlling state institutions, as had happened on several occasions in
Burundi’s past, and to diminish the salience of ethnic identities in politics — a clear illustration
of institutional power with undertones of productive power. It took five years to negotiate the
2005 Burundian Constitution, and the CNDD-FDD (the current ruling party, majority Hutu) ini-
tially overtly opposed the introduction of a quota system, but eventually acquiesced in a system of
quotas for the National Assembly, ‘composed of at least one hundred deputies at the rate of 60%
Hutu and 40% Tutsi, with a minimum of 30% of women, elected by direct universal suffrage for a
mandate of five years and three deputies from the Twa co-opted ethnicity conforming to the
electoral code’.>* Under pressure from the international community, the Arusha peace agreement
also established quotas in the police, the army, at the communal level, and in public institutions,
and qualified voting arrangements also provided a minority veto over certain issues.”

*2Jan Blommaert and Chris Bulcaen, ‘Critical discourse analysis’, Annual Review of Anthropology, 29:1 (2000), pp. 447-66.

>Filip Reyntjens, ‘Burundi: Institutionalizing ethnicity to bridge the ethnic divide’, in Alan Kuperman (ed.), Constitutions
and Conflict Management in Africa: Preventing Civil War Through Institutional Design (Philadelphia, PA: University of
Pennsylvania Press, 2015), pp. 27-50.

**Article 164 of the 2005 Burundian Constitution, available at: {https://www.constituteproject.org/constitution/
Burundi_2005.pdf}. See Willy Peter Nindorera, ‘Interactions between Peacemaking and Constitution-Making Processes in
Burundi: A Stabilising or a Crisis Factor’ (Berlin: Berghof Foundation, 2019), pp. 31-3.

*Stef Vandeginste, Burundi’s Institutional Landscape after the 2020 Elections (Brussels: Egmont Institute, 2020).
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Resistance to this exercise of institutional power shifted to the overt level after 2005, and for-
mal compliance with the quotas masked other political manoeuvres, mainly involving the
co-optation (via promises of benefits) of Tutsis from minor parties into the CNDD-FDD machin-
ery.”® After a few years of relative compliance, the past decade saw gradual erosion away from
quotas and more generally from the constitutional architecture created by the Arusha Accords,
including through slow or non-implementation of specific constitutional provisions concerning
oversight and accountability mechanisms.”” The decision of the late President Pierre
Nkurunziza to run for a third term, which was interpreted by many observers as being in contra-
diction with Article 7(3) of the Arusha Accords, was, for instance, approved by the Burundian
Constitutional Court in May 2015.°® It is important to note that Nkurunziza’s political party,
the CNDD-FDD, did not negotiate the Arusha Accords and although it joined in 2003 it has
never wholeheartedly supported it. In that sense, the hostility towards ethnic quotas increasingly
displayed by the Burundian government can be interpreted as part of a broader resistance to the
postconflict order created in 2000.

Concretely, resistance to ethnic quotas moved from covert to overt over time, and has followed
two main lines. First, at the discursive level the Burundian government has reiterated that ethnic
groups have been invented by colonial powers in order to divide Burundians, and that people
should be nominated or elected according to their merits and not to their ethnicity - thus overtly
challenging the externally-exercised productive power and the political subjectivities that underlie
the quota system.” According to the government, public opinion generally favours ending the
quota system, as well as other mechanisms enshrined in the Arusha Accords. In 2015, a
National Commission for Inter-Burundian Dialogue (CNDI) was established to evaluate the
Arusha peace agreement, and after conducting an opinion survey, the CNDI concluded that
Burundians want ‘the Constitution to override the Arusha Peace Agreement’,”® although the
methodology and details of the survey have not been revealed, shedding doubt on its results.
Second, as an overt expression of resistance to externally exercised institutional power, the gov-
ernment argues that ethnic quotas were never meant to endure since their maintenance was
always meant to be reviewed, and that the Arusha Accords set the basis for a transition period,
not for a permanent political system.®' Hence, the government pushed for institutional change
via a constitutional revision, leading to the adoption of a new Constitution in 2018. In its
Article 289, the new Constitution gives the Senate five years, instead of an open time frame as
in the previous Constitution, to decide whether to keep or give up ethnic quotas in institutions.
In addition, the new Constitution also extends quotas to the judiciary, which was not the case
under the previous one.’> Other more fine-grained constitutional changes have undermined
minority protections and strengthened presidential power — a clear subversion of Arusha. In
an interesting attempt to instrumentalise what it sees as an externally imposed rule, the
Burundian government has also used ethnic quotas as a tool against ‘international interference’,
and in particular against international NGOs, by requiring them to declare the ethnicities of their

*Justine Hirschy and Camille Lafont, ‘Esprit d’Arusha, es-tu la ? La démocratie burundaise au risque des élections de
2015, Politique Africaine, 137:1 (2015), pp. 169-89.

*'Details of CNDD-FDD everyday resistance are discussed in Nindorera, ‘Interactions between peacemaking and
constitution-making’, pp. 35-40.

58Gtef Vandeginste, ‘Droit et pouvoir au Burundi: un commentaire sur 'arrét du 4 mai 2015 de la Cour Constitutionnelle
dans l'affaire RCCB 303’, in Filip Reyntjens et al. (eds), L’Afrique des Grands Lacs: Annuaire 2014-2015 (Antwerp: UPA,
2015), pp. 39-62.

*Felix Haburiyakira, ‘Quid des quotas ethniques dans les institutions au Burundi?’, Iwacu (10 April 2018), available at:
{https://www.iwacu-burundi.org/quid-des-quotas-ethniques-dans-les-institutions-au-burundi/}.

“Innocent Habonimana, ‘CNDI: No term limit; Constitution over Arusha Agreement’, Iwacu (30 August 2016), available
at: {https://www.iwacu-burundi.org/englishnews/cndi-no-term-limit-constitution-over-arusha-agreement/}.

®ISee, for instance, Antoine Kaburahe, ‘Les quotas ethniques, une réponse en attendant mieux ?’, Iwacu (11 March 2018),
available at: {https://www.iwacu-burundi.org/eclairage-les-quotas-ethniques-une-reponse-en-attendant-mieux/}.

*We are grateful to the anonymous reviewer who helped us clarify that point.


https://www.iwacu-burundi.org/quid-des-quotas-ethniques-dans-les-institutions-au-burundi/
https://www.iwacu-burundi.org/quid-des-quotas-ethniques-dans-les-institutions-au-burundi/
https://www.iwacu-burundi.org/englishnews/cndi-no-term-limit-constitution-over-arusha-agreement/
https://www.iwacu-burundi.org/englishnews/cndi-no-term-limit-constitution-over-arusha-agreement/
https://www.iwacu-burundi.org/eclairage-les-quotas-ethniques-une-reponse-en-attendant-mieux/
https://www.iwacu-burundi.org/eclairage-les-quotas-ethniques-une-reponse-en-attendant-mieux/
https://doi.org/10.1017/eis.2022.2

https://doi.org/10.1017/eis.2022.2 Published online by Cambridge University Press

520 Elise Féron and Keith Krause

Burundian employees, and to respect constitutional quotas.®” In response, and illustrating how
ethnic quotas have become the focus of multileveled power struggles, in 2018 around thirty inter-
national NGOs chose to close their operations in the country, thereby removing $280 million
from the Burundian economy.®*

Land reform

The resolution of land-related conflicts, as well as the need for a land reform, was identified as
essential for postconflict stabilisation in the Arusha Accords, and was largely supported by exter-
nal peacebuilders, as an exercise of institutional power designed to reduce inequality and conflict,
and redress rights.®® Land is a source of wealth (or subsistence) and power for Burundi’s largely
rural population, and access to land has long been a source of conflict, with three-quarters of
court cases dealing with land conflicts.® The return of internally displaced persons and refugees
after the end of the conflict exacerbated these tensions at the local level.”” One of the main dis-
positions of the Arusha Accords had been to establish a National Commission for the
Rehabilitation of Sinistrés (CNRS), as well as a Sub-Commission of the CNRS with the specific
mandate of dealing with issues related to land. This Commission Nationale des Terres et
Autres Biens (National Commission on Land and Other Assets, CNTB), finally established in
2006 after years of covert resistance on the part of the Burundian government, has been at the
centre of constant and numerous controversies, and the law governing this institution has
been amended four times between 2009 and 2019, highlighting the fact that resistance has
been substantial at the legislative level. Other provisions in the Arusha Accords that were
designed to give compensation and/or indemnification to those who could not recover their
land, such as the creation of a National Fund for Sinistrés,®® were never implemented, represent-
ing another form of covert resistance to the socioeconomic implications of land restitution
policies.

Most of the controversies focus on who should be included in the category of sinistrés, defined
in the Arusha Accords as including ‘all displaced, regrouped and dispersed persons and retur-
nees’, and how they should be compensated for their lost properties.”” Considering the numerous
episodes of post-independence violence in Burundi, each of which generated waves of forced dis-
placement, the sinistrés also include people who had been forcefully displaced before the 1990s,
and who belong to groups sometimes considered as responsible for past outbreaks of mass vio-
lence. In the early years of its functioning, the CNTB upheld a sharing policy, whereby land was
shared between returnees and residents. However, these rulings have often been contested by
individuals through regular court cases, and consequently overturned, highlighting a tension
between the understanding promoted by the institutions born of the Arusha Accords, and the

3Stef Vandeginste, ‘Ethnic quotas and foreign NGOs in Burundi: Shrinking civic space framed as affirmative action’,
Africa Spectrum, 54:3 (2019), pp. 181-200.

%Godfrey M. Musila, ‘Freedoms Under Threat: The Spread of Anti-NGO Measures in Africa’, Freedom House Special
Report (Washington, DC: May 2019), p. 11, available at: {https:/apo.org.au/sites/default/files/resource-files/2019-05/apo-
nid236096.pdf}.

“>However, these issues have not been prioritised by some international actors like the European Union. See for instance
La Commission Européenne et Le Gouvernement de La République du Burundi, Programme indicatif national pour la
période 2014-2020 (Brussels and Bujumbura, 2014).

%We do not treat in this article the broader international efforts to create a system of formal land titles to replace custom-
ary law and traditional local arrangements for recognising land rights and resolving disputes. This is also a strong exercise of
institutional power designed to create a nation of freehold farmers. See Dominik Kohlhagen, ‘Land Reform in Burundi:
Waiting for Change after Twenty Years of Fruitless Debate’, paper presented to the European Conference of African
Studies (ECAS) (Uppsala, 2011).

“’Mathijs van Leeuwen, ‘Crisis or continuity?: Framing land disputes and local conflict resolution in Burundi’, Land Use
Policy, 27:3 (2010), pp. 753-62.

%8 Arusha Peace and Reconciliation Agreement for Burundi (2000), Protocol IV, Chapter I, Article 9.

%Ibid., Protocol IV, Chapter I, Article 1.
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national courts’ interpretations.”® In addition to this normative and covert resistance to the
institutional power externally exercised by the international community through the Arusha
Accords, there are also indications that the Burundian government and political elite are using
the CNTB for their own political purposes. After a few years and a change in leadership, the
CNTB started issuing rulings that political opponents describe as favouring the Hutu and/or
CNDD-FDD allies, thus resisting efforts to reshape the institutional mechanisms for ensuring
fair access to land.”’

As in the case of ethnic quotas, both the government and the CN'TB leadership reject respon-
sibility for these disputes, and accuse the international community and the Arusha Accords of
setting up norms that are impossible to implement in Burundi, because of its long history of con-
flicts, and because of complex patterns of relations at the local level. Resistance to an externally
imposed land reform has, however, so far remained covert and/or normative, stopping short of
attempting to change or reform the institutions born out of the Arusha Accords. In a press con-
ference held by the CNTB president on 29 December 2011, he declared: ‘Believe me, it is not the
CNTB’s fault, if all the laws without exception, be they from the UN or those deriving from the
Arusha Accords, say that the returnees must imperatively be re-established in the property rights
from which they have been unjustly deprived.”? It is also worth noting that at the local level land
issues are often governed by custom, for instance by the informal practice of only sharing or pas-
sing on land to male members of a family. As such, normative resistance was also triggered by a
clash between traditional practices and values, and norms established in the Arusha Accords or
upheld by the CNTB.

Human rights promotion

Signatories to the Arusha Accords committed to respect international human rights instruments,
such as the Universal Declaration of Human Rights, the International Covenants on Human
Rights, or the African Charter on Human and Peoples” Rights, all of which form part of the
peacebuilding efforts to reshape relationship between the state and citizens, in line with liberal
ideas of political identity and individuals as rights bearers. In subsequent years, however, it
became clear that these commitments were hardly respected, in a context where parties hostile
to the agreement were still active, and where disappearances, arbitrary arrests, kidnappings,
and extra-judicial killings remain common.”® At the national level, the Burundian government
initially exerted relatively covert resistance to the request to respect human right norms, mainly
through delays in implementation. A Commission Nationale Indépendante des Droits de
I'Homme (National Independent Human Rights Commission, CNIDH) was eventually created
only in 2011. Initially active, including in monitoring the Burundian government’s actions, the
CNIDH has become progressively less effective since 2015, and has turned a blind eye to
human rights violations. When, in 2017, the UN Commission of Enquiry on Burundi called
for the International Criminal Court (ICC) to launch an inquiry into human rights violations
in Burundi, the CNIDH vehemently opposed its conclusions, demonstrating fealty to political

70Stephanie Schwartz, ‘Home, again: Refugee return and post-conflict violence in Burundi’, International Security, 44:2
(2019), pp. 110-45,

71SOS Torture Burundi, ‘La Commission Nationale des Terres et autres Biens (CNTB): Un nouveau cadre légal pour couv-
rir des expropriations abusives?’, Bulletin de Justice, 16 (20 November 2019), available at: {http:/sostortureburundi.over-blog.
com/2019/11/la-commission-nationale-des-terres-et-autres-biens-cntb-un-nouveau-cadre-legal-pour-couvrir-des-expropria-
tions-abusives.html}.

”2Quoted in International Crisis Group, ‘Les terres de la discorde (II): restitution et réconciliation au Burundi’, Rapport
Afrique 214 (17 February 2014), p. 16. Authors’ translation.

7*Katherine Lessing, ‘Evading jurisdiction: How to hold Burundi accountable for human rights violations after withdrawal
from the International Criminal Court’, Notre Dame JL Ethics & Public Policy, 33 (2019), pp. 511-28.
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actors rather than human rights instruments.”* Since 2015 the CNIDH seems to have completely
lost its independence, and to have been instrumentalised by the government.”

The human rights situation has further degraded since 2015, with multiple cases of human
rights violations, especially with a political dimension. Political opponents have been particularly
targeted, as well as people returning from refugee camps, especially from Tanzania. Returnees are
seen as potential traitors, and are frequently harassed by local authorities and the CNDD-FDD
militarised youth branch, the Imbonerakure.”> Human rights violations are particularly numer-
ous in rural areas, but they also occur in cities and in Bujumbura, in particular. The activities of
civil society organisations headquartered in Bujumbura are closely monitored by the government,
and since 2015 repression against human rights organisations has become systematic, with many
human rights advocates having gone into exile, disappeared, or been assassinated — more than
156 disappearances have been recorded by the UN since 2016.”” Various basic democratic liber-
ties, such as freedom of expression, opinion, information, association, meeting, and even of cir-
culation have been seriously limited. These violations have occurred in a context of general
impunity and dysfunctions in the legal and judicial systems. Impunity is fed by a fear of reprisal
and by very low levels of reporting, as perpetrators are reported to include state agents such as
police officers, soldiers, but also administrators in provinces, communes, and collines.”®

While the human rights abuses that have occurred in the context of the 2015 political crises
can hardly be interpreted as resistance to external peacebuilding, the open rejection by the
Burundian government of any attempt by the international community to monitor the human
rights situation clearly does represent overt resistance to the productive power of human rights
norms. At the institutional level, the government has reaffirmed its power by refusing to work
with the UN Human Rights Council, and has overtly resisted cooperating with the
Commission of Enquiry on Burundi established in 2016. In 2018, the Burundian government
declared its three commissioners persona non grata in Burundi, and rejected the
Commission’s report as ‘defamatory’, ‘deceitful’, ‘biased’, and ‘politically motivated’.” Most
importantly, after the ICC announced a preliminary examination of the situation in Burundi
in April 2016, the Burundian government withdrew from the Rome Statute in 2017. The govern-
ment motivated its decision using a strong anti-colonial and anti-Western discourse, destined to
rally support in the region and in the Global South more generally: “The ICC has shown itself to
be a political instrument and weapon used by the west to enslave.”®® The government also refused
to allow the visit of the UN Sub-Committee on Prevention of Torture in 2018, and over the past
years it has constantly failed to send reports concerning the elimination of racial discrimination,
children’s rights, the use of torture, and so on. The international community has been powerless
to effect change in any of these situations, despite having imposed limited sanctions against key
individuals, and both its bargaining and institutional power have proven to be weak. Interestingly,
the three cases detailed above show that the Burundian government tends to refer to different
spatial reference points when exercising its power to overtly or covertly resist externally imposed
policies. On ethnic quotas, land reform, and human rights promotion it has respectively referred

74CNIDH, ‘Déclaration de la CNIDH du 11 septembre 2017 suite au rapport de la Commission d’enquéte sur le Burundi’
(11 September 2017), available at: {https://www.cnidh.bi/publicationsviewkiru.php?article=24}.

7*Lewis Mudge, ‘La Commission nationale des Droits de ’'homme au Burundi n’exerce plus de travail critique’, Le Monde
(13 April 2018), available at: {https:/www.lemonde.fr/afrique/article/2018/04/13/la-commission-nationale-des-droits-de-1-
homme-du-burundi-n-exerce-plus-de-travail-critique_5285243_3212.html#xtor=AL-32280270}.

75Conseil des droits de 'Homme, ‘Rapport final détaillé de la Commission d’enquéte sur le Burundi’, UNHCHR, Geneva
(13 September 2019), p. 20.

""Interviews with 11 leaders of civil society organisations, Bujumbura, May 2017. Conseil des droits de 'Homme,
Conclusions détaillées de la Commission d’enquéte sur le Burundi’, A/HRC/45/CRP.1, 16 September 2020, p. 15.

78Conseil des droits de 'Homme, ‘Rapport final’, 2019.

7°1bid., p. 6. These accusations were repeated in 2019 and 2020 reports.

%presidential office spokesman Willy Nyamitwe, quoted in ‘Burundi becomes first nation to leave International Criminal
Court’, The Guardian (28 October 2017).
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to the national, local, and regional/continental scale, revealing its ability to deftly play on multiple
narratives and ‘systems of relevance’™® to exercise its own power against external intervention.

Security sector reform (SSR)

Control of the security sector lies at the heart of political power in authoritarian states, and
Burundi has been no exception. For this reason, the Arusha Accords and subsequent programmes
focused heavily on disarmament, demobilisation, and reintegration of armed groups into newly
reconstituted security forces, and embarked on an extensive reform of the security sector itself.
The goal was to remove and insulate the armed forces from its traditional role as a tool of the
regime, and to diminish its sectarian nature. During the 2000s, the World Bank made Burundi
one of the countries eligible for the Multi-Country Demobilisation and Reintegration
Programme (MDRP) for disarmament, demobilisation, and reintegration (DDR). The EU and
a host of bilateral donors also played significant roles in SSR programming.*> DDR was not
seen as an isolated element that concerned armed groups, but was rather part and parcel of efforts
to re-engineer a new security sector, including the creation of the Burundian National Police
(BNP), the resizing of the armed forces to 25,000, and the demobilisation of a number of former
armed combatants. While early assessments of SSR were largely positive, at least in the sense that
the armed forces successfully integrated former combatants and did not overtly intervene in pol-
itics, these conclusions clearly overestimated the influence external actors could have on the
norms and practices of an institution central to the exercise of power, and missed the more covert
forms of resistance to the aims and preferences of external actors.®

From the outset, the ethnic balance of the security forces was impossible to achieve. However,
contrary to the areas that we have examined so far, resistance to these reforms did not primarily
originate from the Burundian government, but from a set of actors located within the Burundian
security sector itself. As of 2008, only 30 per cent of senior army commanders were Hutu, and
almost one-third (31) per cent of senior commanders hailed from one region (Bururi), the prov-
ince from which the first three post-independence presidents came (ruling from 1966-93), and
the heartland of CNDD-FDD power.** Such concentration testified indirectly to the persistence
of strong shadow networks, which manifested themselves subsequently in factionalism among the
officer class, including reciprocal assassinations and power struggles, with the military emerging
by 2020 as ‘a central power broker’ in national politics.®”

The creation of a national police also represented a challenge, as Burundi had previously only a
francophone style gendarmerie. The Burundian National Police (BNP) grew from 2,000 in 2000,
to 20,000 police officers in 2007, with the rapid induction of ex-combatants, many of whom pre-
ferred to join the national police over either the armed forces or civilian demobilisation.*® This
choice made by individual combatants, and unforeseen by the international community, appears
counter-intuitive given that the army provides for the minimum basic needs (food and shelter) of
its soldiers, as well as relative stability. Yet joining the police appeared more attractive, apparently
because the police enjoyed greater rent-seeking opportunities through their ability to extort funds

81Wodrig and Grauvogel, “Talking past each other’, p. 285.

82For a description of these programmes, see Stéphane Mora, La Réforme du Secteur de la Sécurité a Burundi (London,
UK: Initiative for Peacebuilding, November 2008).

8For an optimistic vision, see Nicole Ball, ‘Lessons from Burundi’s Security Sector Reform Process’, Africa Security Brief
(Washington, DC: Africa Centre for Strategic Studies, 2014), which concludes that ‘progress made by Burundi’s Security
Sector Development (SSD) programme in advancing democratic security sector governance is noteworthy’, p. 1.

84Centre for International Governance Innovation, Security Sector Reform Monitor, Burundi, no. 4 (October 2010).

85paul Nantulya, ‘Post-Nkurunziza Burundi: The Rise of the Generals’, Africa Centre for Strategic Studies (22 June 2020),
available at: {https://africacenter.org/spotlight/post-nkurunziza-burundi-the-rise-of-the-generals/}.

%Human Rights Watch, “Ils me tabassaient tous les matins”: Exactions de la police au Burundi’ (New York, 2008), p. 22,
available at: {https://www.hrw.org/reports/burundi0408frwebwcover.pdf}.
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from the local population with minimal oversight.*” In addition, the best trained and connected
ex-combatants were brought into the army, and the least disciplined, worst connected, and least
well trained went into the police with little or no vetting or oversight of the selection process, or
training for civilian policing tasks.*® As a result, the BNP is one of the main sources of insecurity
in Burundi, and a parallel chain of command, related to the CNDD-FDD and in charge of repres-
sion against the political opposition, also exists within the police.*” In addition, the National
Intelligence Service (Service National de Renseignement, SNR), the state intelligence service of
Burundi, operates outside of any SSR or civilian oversight, and remains a potent political tool
that has been implicated in repression and extra-judicial executions of political opponents, high-
lighting covert, if not overt, resistance of the Burundian government to the aims of the
externally-led SSR.*°

Reforming the Burundian army has been equally a site of resistance by military elites, as the
army has traditionally been the primary source of power and control, as well as an instrument of
specific factions - a role that it has reassumed in recent years.” The SSR process was supposed to
reduce the national army to 25,000 soldiers, and not surprisingly there was covert resistance
exerted by army officers to the rapid downsizing amidst suspicions that the army ranks were filled
with ‘phantom soldiers’ whose presence allowed officers and high ranking officials to collect sal-
aries and otherwise pocket allocations (food, materiel, etc.) destined for soldiers ostensibly under
their command. In addition, and despite the careful engineering of ethnic quotas, the
CNDD-FDD has been a major shadow presence that ‘controlled forces of ex-combatants who
still needed to be demobilized and reintegrated’, allowing it to distribute weapons to its youth
movement the Imbonerakure, and to orchestrate political intimidation and repression against
pro-democracy actors.”

The reintegration programme was also, at the micro-level, the target of a hidden form of resist-
ance on the part of demobilised combatants themselves. The World Bank plan for Burundi laid
down several conditions for reintegration packages. The total value of the package was to be
600,000 FBU (about 600 dollars) per ex-combatant, but it could not be given in cash, used to
build a house, or to buy land.”® Each of these conditions had a specific rationale for the
World Bank: the first two were considered not to result in durable income streams (and hence
inconsistent with the goal of the programme) and the last was excluded because of the feared dis-
tortive and conflict-generating effects of land purchases.”* The individuals who were demobilised
were the least well educated former combatants, and hence less likely to have the social capital
required to be active participants in the patrimonial networks that characterised the armed forces

% This apparently even extended to the practice of renting out one’s weapons to local bandits in return for a portion of
their take from criminal activities or extortion. Details from interviews in Bujumbura, Burundi, 2008. There was also the
risk that joining the armed forces in phase one merely delayed demobilisation to phase two, providing little long-term
security.

8willy Nindorera, Des Principaux Défis de la Police Nationale pour une Meilleure Sécurité Publique et le Renforcement
Démocratique (Ottawa: Institut Nord-Sud, 2009), p. 24; Willy Nindorera, ‘La police nationale, le renforcement
démocratique et la consolidation de la paix au Burundi’, Canadian Journal of Development Studies/Revue canadienne
d’études du développement, 32:1 (2011), pp. 79-93.

®International Crisis Group, ‘Burundi: Bye-bye Arusha?’, Rapport Afrique, 192 (25 October 2012).

*See for instance the Human Rights Watch Report, ‘Burundi: Des agents du Service national de renseignement ont torturé
des opposants présumés’, Human Rights Watch (7 July 2016), available at: {https://www.hrw.org/fr/news/2016/07/07/
burundi-des-agents-du-service-national-de-renseignement-ont-torture-des-opposants}.

“'nternational Crisis Group, ‘Burundi: The Army in Crisis’, Africa Report 247 (5 April 2017).

92Uvin and Bayer, ‘The political economy of statebuilding in Burundf’, p. 268. The process of registering soldiers with ID
cards encountered several long delays. Interviews with DDR local programme managers, Bujumbura, Burundi, 2008.

“Interviews with DDR local programme managers, Bujumbura, Burundi, 2008.

94See World Bank, Technical Annex for a Proposed Grant of SDR 22.2 million (US$ 33 million equivalent) to Republic of
Burundi for an Emergence Demobilization, Reinsertion and Reintegration Program, Report No. T7616-BU (Washington, DC,
24 February 2004), p. 26, n, 10.
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and police.”> Training options included education, vocational skills training, entrepreneurial
training, or income-generating activities. In practice, ‘of the 25,000 ex-combatants who have
been reintegrated the vast majority have chosen to engage in AGR [income generating activ-
ities]’.”® In an environment where more than 75 per cent of the population lives off subsistence
agriculture, the creation of a cadre of shopkeepers was at odds with socioeconomic realities.
Instead ex-combatants quickly monetised their reintegration package, setting up a fictitious
small business, stocking it with goods that could then be liquidated for cash. It was easy to deter-
mine exactly how many cases of beer or cartons of cigarettes could be acquired for 600,000 FBU,
and in the most straightforward monetisation wholesalers simply certified that goods had been
delivered, received compensation from the programme, took their cut, and passed the cash to
the ex-combatants.””

Actors at all levels resisted in various ways the objectives set by the international community
for DDR and SSR. At the micro level, DDR recipients had a clear set of material aims, and they
did not agree with the World Bank’s vision. They operated within the rules of the game by
selecting one of the options (AGR), and cashed out as a form of covert resistance. At the meso-
level, although a national police force was created that met the explicit aims of the external
interveners, it did not fully succeed at its principal public mission of providing security.
Rather, it has been a source of endemic insecurity — both from the predatory behaviour of indi-
viduals, but also the instrumental use of the institution as a tool of power for the state elite.”® At
the macro level, opposition to exercises of institutional power was not manifest publicly but
was no less effective, as power holders shaped outcomes in ways that met their aims - consoli-
dating control, using the armed forces as an arm of political power, and maintaining their sha-
dow authoritarian practices.

Gender mainstreaming and gender equality

Gender equality was promoted as a key element of postconflict stabilisation and peacebuilding in
the Arusha Accords, and can be seen as an exercise of productive power designed to empower
women as political and social actors, and reshape social roles and norms. The mainstreaming
of gender issues in the agreement was largely initiated by Burundian women’s movements that
joined the last rounds of negotiations in Arusha, and built on the support offered by international
mediators.”® However, progress towards gender equality has been slow, in particular in the pol-
itical field and with regards to the fight against gender-based violence. While there is some evi-
dence that local actors do not necessarily consider their reluctance to implement gender equality
as resistance (thus representing normative resistance), most gender mainstreaming initiatives
have faced both normative and covert resistance. Many laws, for instance regarding inheritance
or land ownerships, retain discriminatory provisions regarding women, thereby signalling a cer-
tain reluctance of legislators to implement gender equality objectives. Likewise, discriminatory
customs (such as equal access for women to education or to the justice system) are widespread,

**Peter Uvin, ‘Ex-Combatants in Burundi: Why They Joined, Why They Left, How They Fared’, MDPR Working Paper
No. 3 (Washington, DC: World Bank, 2007).

%Pyt Douma with Jean Marie Gasana, ‘Reintegration in Burundi: Between Happy Cows and Lost Investments’, unpub-
lished paper (Hague: Conflict Research Unit, Netherlands Institute of International Relations, 2008), p. 19.

’The standard cut was 15 per cent. Interviews with key stakeholders, Bujumbura, Burundi, 2008. This is also confirmed by
Douma and Gasana, ‘Reintegration in Burundi’, who noted that people commonly ‘sold their packages to the very business-
men from whom an implementing partner in the reintegration programme had purchased the goods ... almost immediately
after receiving the package’. (p. 23).

**Nindorera, ‘La police nationale’, p. 82. Around 10 per cent of reported aggressions were also attributable to the police
themselves (p. 83), although the police enjoyed the confidence of a slight majority (51 per cent) of the public surveyed.

Flise Féron, ‘Gender and peace negotiations: Why gendering peace negotiations multiplies opportunities for reconcili-
ation’, in Mark Anstey and Valérie Rosoux (eds), Negotiating Reconciliation in Peacemaking: Quandaries of Relationship
Building (New York, NY: Springer, 2017), pp. 93-109.
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in particular in rural settings, where they also tend to be upheld by traditional authorities such as
the Bashingantahe, local justice councils consisting of wise elders.' At the political level, progress
has been made towards the election of women at the Assembly and the Senate, and their partici-
pation in the national government. But at the local level, fewer than 10 per cent of chefs de colline
are women.'”" This is usually explained by cultural and social obstacles facing female candidates,
such as pressure from relatives, difficulties to gather the necessary funding for campaigning
when they are not backed by a major political party, as well as a general sentiment, publicly articu-
lated, especially in rural areas, that women should stay clear of politics. Politics remains largely a
men’s realm; elected or nominated women are often obliged to follow the party line and are rarely
allowed to make their own decisions.'” Not surprisingly, cultural conservatism regarding gender
equality is shared by some women’s civil society organisations that argue that women should
only be active on ‘women’s issues’, promoting a different understanding of gender equality —
and political identity — than the one advanced by the international community.'

Another area where progress has been limited is the fight against gender-based violence
(GBV), which implicated understandings of gender relations, as well as the boundary between
the public and private sphere, both key elements of liberal subjectivities. While gender focal
points have been created in many police stations, and a law on the prevention, victims’ protection,
and repression of GBV was adopted in 2016, rates of GBV against women have remained particu-
larly high.'** Although police officers working in gender focal points received specific training
and demonstrate a generally higher awareness of GBV, research shows that local practices mostly
remain impervious to liberal norms. Corruption, pressure, amicable arrangements between fam-
ilies to redress the crime, ignorance of the law and procedures, interference from local politicians,
lack of professionalism and of funding impede the prosecution of GBV cases.'®” In addition, most
police officers working in gender focal points are men, which constitutes another obstacle for vic-
tims and survivors.'*® These forms of normative resistance do not originate from one actor only.
They are deeply embedded in local norms and practices, and impede efforts to reshape gender
relations in what remains a largely patriarchal society.

Similarly, DDR programmes implemented since December 2004 largely overlooked gender issues.
Many former female combatants explain for instance that commanding officers would often delete
female combatants’ names from the lists of those who had to be demobilised, and they could only
access DDR programs in exchange for sexual favours or a payment.'”” As underscored by Nina
Wilén, local elites” tendency to view gender as an ‘add-on’, and not as a central disposition of peace-
building policies, is one of the major obstacles faced by gender mainstreaming.'® So if some timid

1%°Dyshirehamwe and International Alert, Etude sur les pratiques et les coutumes discriminatoires d l'égard de la femme au
Burundi (Bujumbura and London, 2007). See also Susan Muchiri, Jacqueline Murekasenge, and Serges Claver Nzisabira,
‘Exploring the efficacy of the Bashingantahe Institution as an indigenous model of problem solving in Burundi’, in
Janestic M. Twikirize and Helmut Spitzer (eds), Social Work Practice in Africa: Indigenous and Innovative
Approaches (Kampala, Uganda: Fountain Publishers, 2019), pp. 197-212.

'CARE, Analyse sur la participation politique de la femme ainsi que sa protection contre les VSBG dans les provinces cibles
du GEWEP au Burundi (Geneva: Care Evaluation, 2017).

"%Interview with a female minister who is also a high-ranking member of the CNDD-FDD, Bujumbura, 5 May 2012.

1%nterview with the leader of a women’s group, Bujumbura, 11 May 2017.

1940QCHA, Burundi, Rapport de Situation (New York, NY, 7 October 2019), available at: {https:/reliefweb.int/sites/relief-
web.int/files/resources/Rapport%20de%20situation%20-%20Burundi%20-%207%200ct.%202019.pdf}.

195 Ancilla Ndahigeze, Genre et Police de Proximité au Burundi (Mémoire de Master en Genre, Institutions et Sociétés,
Université Lumiére de Bujumbura, 2013).

1%Marie-Josée Kandanga, La Police Nationale face & la problématique des violences sexuelles et basées sur le genre dans le
contexte post-conflictuel au Burundi (Mémoire de Master en Genre, Institutions et Sociétés, Université Lumiére de
Bujumbura, 2012).

9Focus group with female combatants, Bujumbura, 6 May 2011.

1%Nina Wilén, ‘Security sector reform, gender and local narratives in Burundi’, Conflict, Security and Development, 14:3
(2014), pp. 331-54.
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progress in terms of gender equality can be identified at the legislative level, it faces considerable covert
and normative resistance at the societal level, especially in rural areas, as it threatens to disrupt pre-
existing power relations and customs.

Transitional justice

Transitional justice figured high on the international community’s agenda for Burundi as a way to
foster national reconciliation and deal with the past and more subtly, as a means of reconfiguring
power relations and endowing citizens (not only victims and survivors) with hitherto inconceiv-
able political rights and identities.'” The Arusha Accords established specific terms for transi-
tional justice, making provisions for the establishment of a truth and reconciliation
commission, an international judicial commission of enquiry, and possibly also an international
criminal tribunal. The foreseen transitional justice mechanisms thus included both criminal and
restorative instruments, and were initially conceptualised as a cooperative effort between the
Burundian government, civil society, and the UN. However since 2000 these mechanisms have
been resisted covertly (and later overtly) by both governmental and civil society actors, seriously
hampering their implementation and challenging the premises of the peacebuilders’” exercise of
productive and institutional power.

Legislation to establish a national truth and reconciliation commission was adopted by the
Burundian Parliament in December 2004, but covert resistance by the Burundian government
to the terms set by the Arusha Accords meant it took ten years to establish a Commission
Vérité et Réconciliation (CVR)."'® Although the UN sent a delegation to Burundi in 2006 to
accelerate the establishment of the CVR and of an international judicial inquiry (as foreseen
in the Arusha Accords), negotiations were suspended in 2007, after an agreement was reached
to organise national consultations on transitional justice.''' These public consultations were
held during the second half of 2009, with a report released in 2010.'2 Time devoted to these con-
sultations was short, and only 3,887 people participated (out of 4,837 who were invited),'"* allow-
ing the government to control and limit the process. Fourteen years after Arusha, the CVR
eventually began its work. Eleven CVR commissioners were chosen from 725 nominations, but
opinions voiced during the public consultations favouring the nomination of international com-
missioners, or a strong participation of civil society representatives, were ignored by the govern-
ment.'"* This suggests that the government wished to further limit the influence on transitional
justice mechanisms of the international community and of the Burundian civil society, both sus-
pected of harbouring liberal views on the matter.

The delayed establishment of the CVR can also be explained by disagreements between the
Burundian government and the UN on the aims and scope of transitional justice, but also by
the fact that the international community wanted to make sure that the conditions for transitional

109Gee, for instance, ‘Report on Peacebuilding Commission Ambassadorial-Level Meeting of the Burundi Configuration
(open): Report of the Chair on his Visit to Burundi’ (21 July 2017), p. 2; Sandra Rubli, (Re) making the social world:
The politics of transitional justice in Burundi’, Africa Spectrum, 48:1 (2013), pp. 3-24.

"1%Sidney Leclercq, ‘Injustice through transitional justice? Subversion strategies in Burundi’s peace process and postconflict
developments’, International Journal of Transitional Justice, 11:3 (2017), pp. 525-44.
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pilotage chargé d’organiser et de superviser les consultations populaires en vue de la mise en place de la Commission vérité et
réconciliation’, Bujumbura (10 August 2007).

"2Rapport des Consultations Nationales sur la Mise en Place des Mécanismes de Justice de Transition au Burundi,
Bujumbura (20 April 2010), available at: {https:/www.ohchr.org/Documents/Countries/BI/RapportConsultationsBurundi.
pdf}.

'BICT] Briefing, ‘Le processus de justice de transition au Burundi. Défis et perspectives’ (18 April 2011), available at:
{https://www.ictj.org/sites/default/files/ICT]-Burundi-Processus-de-Justice-2011-French.pdf}.

""“Wendy Lambourne, ‘Cooperation and conflict: Civil society resistance and engagement with transitional justice in
Burundi’, in Jasmina Brankovic and Hugo can der Merwe (eds), Advocating Transitional Justice in Africa: The Role of
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justice were ripe, and that they did not clash too openly with the Burundian elites priorities.''> As
explained by Vandeginste, both the Burundian government and the international community
have always favoured peace and stability over justice in Burundi, which has resulted in a ‘coalition
for forgiveness’."'® As a consequence, the international community did not always push for swift
action, an attitude that was skilfully exploited by the Burundian government.''” Within the inter-
national community, the UN pushed the hardest for the establishment of transitional justice
mechanisms, and as a result, it is mostly between the Burundian government and the UN that
clashes happened. For instance, the UN and the Burundian government disagreed on the inves-
tigative autonomy of the prosecutor of the special tribunal to be created, whose independence the
UN wanted to guarantee."'® Most importantly, disagreements centred on the issue of amnesty.
The Burundian government favoured a forgiveness approach, whereas the UN recommended
that no perpetrator of serious crimes should be granted amnesty or forgiveness. International
as well as national laws forbid amnesty for genocide, crimes against humanity, and war crimes,
and in the Arusha Accords, the scope of amnesty is also strictly defined: ‘[a]Jmnesty shall be
granted to all combatants of the political parties and movements for crimes committed as a result
of their involvement in the conflict, but not for acts of genocide, crimes against humanity or war
crimes, or for their participation in coups d’Etat.'"’

For the Burundian government, the problem was that many perpetrators of serious crimes
were to be included in the power sharing government, the police and the army. Allowing their
prosecution risked endangering these plans, and preventing their return from exile. In order to
avoid this, the Burundian government used several strategies to circumvent the amnesty prohib-
ition supported by the UN: first, it granted temporary immunity against prosecution for politic-
ally motivated crimes, a measure that had been foreseen in the Arusha Accords;'*® second, it
delayed the establishment of transitional justice mechanisms; and third, it imposed limits on
the jurisdiction of the national justice system, arguing that it was up to the CVR to determine
which crimes an amnesty law would cover.'”! The government’s overt resistance to the pace
and framing set by the international community also relates to other factors, such as the fact
that one of the main rebel movements, the Palipehutu-FNL, only signed a peace agreement in
2006. The ongoing conflict was likely, in the eyes of the government, to impede the work of
the CVR."** But as David Taylor explains, resistance around the establishment of the CVR can
also be explained by the government’s wish to control the narratives about the conflict, especially
since the proposed mandate of the CVR included ‘a writing of the entire history of Burundi from
independence to 2008”.'*

Resistance was also initiated by civil society organisations, against both transitional justice
models favoured by the UN,'** and those put in place by the Burundian government. While
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the Burundian government was delaying the establishment of the CVR, the UN turned its atten-
tion to civil society initiatives in the field of transitional justice, for instance through the
Transitional Justice Unit (TJU) of the UN Office in Burundi (BNUB).'*> However, civil society
organisations sometimes overtly resisted UN views, notably by promoting bottom-up approaches
of transitional justice, instead of top-down ones, and by replacing the principle of reparations by
that of the promotion of ‘positive relations’ between victims and perpetrators — a form of overt
resistance to productive power.'*® In parallel, these civil society groups sought to hold the
Burundian government accountable on transitional justice issues, and have been protesting
against the government’s instrumentalisation of the CVR for electoral purposes, for instance
by using past massacres to reinforce ethnic divisions.'*’”

Conclusion: Resistance is not futile

The above analysis illustrates the diverse ways in which local actors deploy different forms of
power to resist attempts by external actors to reshape political, social, and economic relations
through peacebuilding programmes and policies. On issues central to entrenching
CNDD-FDD rule, resistance has moved from covert to overt forms, in particular regarding ethnic
quotas and human rights issues (institutional and productive power). On other issues such as
land reform and gender equality, covert (and occasionally normative) resistance seems to have
intensified over time. For SSR and transitional justice, the interests and actions of the most
engaged local actors (government, security sector, and civil society organisations) do not always
coincide, thus giving mixed results. But overall these resistance efforts have largely undermined,
hollowed out or discarded key elements of the liberal peacebuilding project in Burundi, with the
result that — after twenty years — Burundi has reverted to a form of authoritarian rule that char-
acterised much of its post-independence existence.

In this light, the two decades of intense involvement by external actors is merely an episode in
a more complex story of local political rivalries and power struggles between and within groups.
External peacebuilding often attempts to treat these struggles as distinct from state-building and
governance writ large, and to regard local elites, including military personnel, senior administra-
tors, and some leaders of civil society organisations, as neutral agents distinct from purely polit-
ical actors. Yet all, and especially elite, actors are embedded in dense local networks of power, and
the evidence above suggests that the system they defend is neither a pure reproduction of a neo-
patrimonial system, nor a straightforward and unconditional adoption of international norms.
International norms and programmes are harnessed in local and national power struggles, in
order for individuals and elites to secure positions and power in the postconflict order. The
upshot is that ‘encounters between international, regional, and local actors have produced govern-
ance arrangements that are at odds with their liberal and inclusionary rhetorics. Paradoxically, the
activities of international peacebuilders have contributed to an “order” in Burundi where vio-
lence, coercion, and militarism remain central.'*®

From our perspective, however, there is nothing paradoxical about this result: for some
local actors at least, and in particular for local political elites, it means that their resistance
has been effective. As Peter Uvin and Leanne Bayer put it: ‘international aid ... entrenches
local elites ... at the expense of the other institutions of state and society ... International aid
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entrenches not only local elites, but also local systems of clientelism and, more generally ... the
“political marketplace”.”'** Although overt resistance to liberal peacebuilding prescriptions has
become more prominent over time, even from the outset of the peace process, covert and some-
times normative, long-term and everyday forms of resistance to the exercise of structural and pro-
ductive power systematically thwarted the goals of peacebuilders’ programmes, often while
working within the institutional and programmatic confines dictated by the liberal peacebuilders.

The more general conclusion is that scholars need to be more attentive to the interplay of
different forms of power/resistance in peacebuilding practices, and in particular the different tem-
poralities over which forms of resistance unfold. While exercises of bargaining power and thus
overt resistance may characterise the negotiation of peace agreements, or the initiation of particu-
lar programmes and policies, institutional and productive power are embedded also in the logic of
liberal peacebuilding (and all external interventions), and in attempts to reshape the space within
which politics is conducted, the norms that govern it, and the subjects duly empowered to par-
ticipate. Different forms of resistance to these exercises of power unfold on different time scales,
and superficial early successes at peacebuilding are often undermined first by covert, and subse-
quently by more overt or even normative, resistance. Which forms of resistance are deployed by
which local actors and on what issues depends on their positionality and objectives, and will
change over time. But the balance sheet for peacebuilding over the past two decades suggests
that external actors seldom exercise institutional and productive power in an enduring fashion,
and that local actors are highly capable of hollowing out these efforts through diverse forms of
power/resistance.
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