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The War Crime of Child Soldier Recruitment

by

Julie McBride

The practice of using children to participate in con ict has become a de ning character-
istic of 21st century warfare and is the most recent addition to the canon of international 
war crimes. This book follows the development of this crime of recruiting, conscripting 
or using children for participation in armed con ict, from human rights principle to fully 
 edged war crime, prosecuted at the International Criminal Court.

The background and reasons for the growing use of children in armed con ict are 
analysed, before discussing the origins of the crime in international humanitarian law 
and human rights law treaties, including the Convention on the Rights of the Child and 
its Optional Protocol. Speci c focus is paid to the jurisprudence of the Special Court 
for Sierra Leone and the International Criminal Court in developing and expanding the 
elements of the crime, the modes of ascribing liability to perpetrators and the defences 
of mistake and negligence. The question of how the courts addressed issues of cultural 
sensitivity, notably in terms of the liability of children, is also addressed.  

The book is a useful guide for practitioners dealing with the crime: the available 
defences and the ICC’s prosecutorial strategy.

Dr. Julie McBride is currently working on international advocacy related to children 
and armed con ict at War Child Holland. The research for this book was carried out for 
Queen’s University Belfast, T.M.C. Asser Instituut The Hague, and Colombia University 
New York
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The International Sports Law Journal
Editor-in-Chief: Jack Anderson

The International Sports Law Journal (ISLJ) is a quarterly (two double issues, April and October) 
peer-reviewed journal in the emerging specialty area of international sports law. The ISLJ 
welcomes manuscripts in English language, and maintains an impressive Editorial Board of 
international experts. 

The main purpose of the ISLJ is to provide vital legal analysis, insightful commentary, and 
important information to those interested in or impacted by sports and the law — whether 
academics, practitioners, sports of cials, sports enthusiasts, or others — about legally relevant 
developments in the world of sport from national and international perspectives. 

What makes the ISLJ unique is that it is the only truly “international” sports law journal 
consistently offering broad content coverage by a diverse group of impressive international 
authors. The ISLJ is an important resource that experts, practitioners and academics rely on for 
providing interesting, necessary and valuable information regarding sports law related issues. 
With special topic coverage in each edition, the ISLJ is a necessary tool for anyone interested in 
sports and the law. 
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Moral Responsibility & Military Effectiveness
Edited by

Herman Amersfoort, René  Moelker, Joseph Soeters & Dé siré e Verweij

The missions of armed forces are required to be effective. Thus missions are oriented to 
objectives that help prevent, contain or solve problems. A soldier, for example, who skillfully 
neutralizes his or her target is not effective when the problem is not prevented, contained or 
solved. Political, legal and moral awareness is important to the soldier, because doing things 
right is not the same as doing right or rightful things. The soldier wishes to avoid unlawful 
orders, but also tries to avoid casualties among non-combatants. Normally responsibility 
lies with higher authorities, but the fact remains that the soldier is the one who pulls the 
trigger. It is not simply a matter of veering between two evils, because a mission that is 
without moral grounds should not have been initiated in the  rst place and when pursued 
against better knowing it will probably lose effectiveness in the end. It is impossible to make 
compromises here. But it is also not possible to foresee all the consequences of military 
action, and unanticipated consequences can easily back re. Dilemmas are bound to occur 
when the soldier is caught up in blurred con ict situations. This volume tries to add to our 
understanding of the problem of creating and maintaining a balance between effectiveness 
and moral responsibility.

Professor dr. Herman Amersfoort is professor of Military History, at Amsterdam University 
and at the Netherlands Defence Academy (Faculty of Military Sciences).
Dr. René Moelker is associate professor of Sociology at the Netherlands Defence Academy 
(Faculty of Military Sciences).
Professor dr. Joseph Soeters is Professor of Management and Organisation Studies at 
the Netherlands Defence Academy and Tilburg University, and Chair of the Department of 
Management, Organisation and Defence Economics (Faculty of Military Sciences).
Professor dr. Désirée Verweij is professor of Philosophy and Ethics at the Netherlands 
Defence Academy and at the Centre for International Con ict Analysis and Management 
(CICAM) of the Radboud University Nijmegen.
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