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New Titles from Hart Publishing 
forthcoming.. 

Transnational Law and Local Struggles 
Mining, Communities and the World Bank 

David Szablowski 
The global spread of transnational mining investment, which has been taking place 
since the 1990s, has led to volatile conflicts with local communities. This book 
examines the regulation of these conflicts through national, transnational and local 
legal processes. It examines how legal authority is being redistributed among public 
and private actors, as a result of globalizing forces. In doing so, it examines how legal 
authority is being redistributed among public and private actors, as well as national 
and transnational actors, as a result of globalizing forces. 

Jan 07 344pp Hbk 1-841 13-638-7 US$70 
Pbk 1-841 13-639-5 US$40 

The Institutional Veil in Public International Law 
International Organisations and the Law of Treaties 

Catherine Brolmann 
This book deals with the nature of international organisations and the tension between 

their legal nature and the system of classic, state-based international law. This tension 

is important in theory and practice, particularly when organisations are brought under 

the rule of international law and thus have to be designated as legal subjects. The 

position is complicated by what the author terms 'the institutional veil', comparable 

to the corporate veil found in corporate law. The book focuses on the law of treaties, 

as this pre-eminently 'horizontal' branch of international law brings out the problem 

particularly clearly. This book will be an important source of reference for anyone 

interested in the future role of organisations in the international legal system. 

April 07 300pp Hbk 1-841 13-634-4 $90 

Security and Human Rights 
Edited by Ben Goold and Liora Lazarus 
In the wake of the events of September 11th 2001, the task of balancing issues of security with a respect for 
fundamental human rights has emerged as one of the key challenges facing governments throughout the world. 
Although the issues raised by the rise of security have been the subject of considerable academic interest, to date 
much of the debate surrounding the impact of security on human rights has taken place within particular 
disciplinary confines. In contrast, this collection of essays from leading academics and practitioners in the fields 
of criminal justice, public law, international law, international relations and legal philosophy offers a genuinely 
multidisciphnary perspective on the relationship between security and human rights. 

Feb 07 396pp Pbk 1-841 13-608-5 $45 

Biotechnologies and International Human Rights 
Edited by Francesco Francioni 
This book follows and complements the previous volume Biotechnology and International Law (Hart, 2006) 
with its specific focus being human rights. It is the result of a collaborative effort which brings together a select 
group of experts from academia and from international organisations with the purpose of discussing the extent 
to which current activities in the field of biotechnology can be regulated by existing international human rights 
principles and standards. It also discusses what gaps, if any, need to be identified and filled with 
new legislative initiatives. 

Feb 07 394pp Hbk I -841 13-703-0 $ 120 

Published by Hart Publishing, Oxford, UK. 

Distributors in the US: ISBS, 920 NE 58th Ave, Suite 300, Portland, OR, 97213-3786, USA 

Tel +1 503 287 3093 Fax +1 503 280 8832 E-mail orders@isbs.com 

Order Online www.hartpublishingusa.com Customers outside US www.hartpub.co.uk 
HART 
PUBLISHING 

https://doi.org/10.1017/S0002930000031869 Published online by Cambridge University Press

http://www.liartpublishiiigusa.com
http://www.liartpub.co.uk
https://doi.org/10.1017/S0002930000031869


AMERICAN JOURNAL 

OF 
INTERNATIONAL LAW 

V O L . 1 0 0 O c t o b e r 2 0 0 6 N O . 4 

C O N T E N T S PAGE 

Centennia l Essays 

In honor of the 100th anniversary of the AJIL and the ASIL 

Internat ional Economic Law a n d the American JournalofInternationalLaw 

DetlevF. Vagts 7 6 9 

T h e Evolving Internat ional H u m a n Rights System Thomas Buergenthal 7 8 3 

Land Feuds and T h e i t Solut ions: F ind ing In terna t iona l Law Beyond 

the T t i b u n a l C h a m b e r Steven R. Ratner 808 

T h e Terr i tor ial T e m p t a t i o n : A Siten Song at Sea Bernard H. Oxman 830 

Editorial C o m m e n t 

H o l d i n g the Cen te r of the Law of A r m e d Confl ic t W. Michael Reisman 852 

Notes and C o m m e n t s 

T h e Costs of In te rna t iona l Just ice David Wippman 861 

C o t t e s p o n d e n c e 881 

International D e c i s i o n s Edited by DanielBodansky 

Sanchez-Llamas v. Oregon (Cur t i s A. Bradley) 882 

U.S. Supreme Court decision on the effect of procedural default on the avail­
ability of remedies for violation of the Vienna Convention on Consular Rela­
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Contemporary Practice of the United States Relating to International Law 
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THE AMERICAN SOCIETY OF INTERNATIONAL LAW 

The American Society of International Law was organized in 1906 "to foster the study of 
international law and to promote the establishment and maintenance of international relations 
on the basis of law and justice." Society membership is open to all persons of any nationality 
and profession who are interested in its objectives. Dues are: regular, $165; special category, 
$110; new professional, $85; retired, $110; student, $30. Sustaining Memberships—contrib­
uting ($275) and patrons ($ 10,000)—are also available. Corporations may join ASIL as insti­
tutional sponsors ($2,000). The Society is incorporated by Act of Congress approved Septem­
ber 20, 1950 (64 Stat. 869). 

OFFICERS AND EXECUTIVE COUNCIL OF THE SOCIETY, 2006-2007 

Honorary President THOMAS BUERGENTHAL 
President JOSE E. AlVAREZ 
Vice Presidents DAVID CARON, MIRIAM SAPIRO, RUTH WEDGWOOD 
Executive Vice President and Executive Director ELIZABETH ANDERSEN 
Secretary FREDERIC L. KlRGIS 
Treasurer NANCY L. PERKINS 
Assistant Treasurer KENT BRESSIT. 

Past Presidents: CHARLES N. BROWER, JAMES H. CARTER, THOMAS M. FRANCK, LOUIS HENK1N, 
COVEY T. OLIVER, WILLIAM D. ROGERS, ARTHUR W. ROVINL, ANNE-MARIE SLAUGHTER, 

PETER D. TROOBOFF, EDITH BROWN WEISS 

Honorary Vice Presidents: JAMES H. CARTER, ARTHUR W. ROV1NE, ANNE-MARIE SLAUGHTER 

Council Members: DIANE AMMAN, ANTHONY ANGHIE, PETER E. BASS, PlETER BEKKER, FRANKLIN 

BERMAN, NATHANIEL BERMAN, PHILIP BOBBITT, ROSA E. BROOKS, CHARLES H. BROWER II, HAN­

NAH BUXBAUM, LAN CAO, DOUGLASS CASSEL, ELIANA DAVIDSON, EMANUELA GlLLARD, LAURENCE 
R. HELFER, CHARLES LEVY, VAUGHAN LOWE, D. STEPHEN MATHIAS, MICHAEL MATTLER, DANIEL 

PRICE, BALAKRISHNAN RAJAGOPAL, MICHAEL P. SCHARF, RALPH WILDE, PAUL WILLIAMS 

Counsellors: JAMES BACCHUS, ROSEMARY BARKETT, HANS CORELL, PlERRE-MARIE DUPUY, RICHARD 
FALK, JAMIE GORELICK, CHRISTOPHER GREENWOOD, RITA E. HAUSER, ROSALYN HIGGINS, J O H N 

JACKSON, SUSAN L. KARAMANIAN, MICHAEL J. MATHESON, GAY MCDOUGALL, DONALD MCRAE, 

DOLLIVER NELSON, SANDRA DAY O ' C O N N O R , ELIZABETH RINDSKOPF PARKER, W. MICHAEL REIS-

MAN, STEPHEN M. SCHWEBEL, WILLIAM H O W A R D T A F T IV, PATRICIA WALD, J. HARVIE WILKIN­

SON III, EDWIN D. WILLIAMSON, RUDIGER WOLFRUM 

PROGRAM OF WORK 

In addition to publishing the. American Journal of International Law, the ASIL offers a variety 
of information resources and participation opportunities for members as well as nonmembers. 
These programs, best viewed atwww.asil.org, include: publications such as International Legal 
Materials and Studies in Transnational Legal Policy; electronic bulletins such as ASIL Insights, 
International Law In Brief, and il.Post; events such as the Annual Meeting and other gatherings 
in Washington, DC, and around the world; OUTREACH programs for the justice sector, the 
media, and other audiences; an array of resources on the ASIL Web site, such as the Electronic 
Information System for International Law (EISIL) and the Guide to Electronic Resources for 
International Law (ERG); and opportunities to be part of an active network bridging expert 
and non-expert communities associated with the development of international law. 
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PHILANTHROPY A N D T H E SOCIETY 

The ASIL accomplishes much of its work through charitable support. The Society is grateful to its 
many members who contribute to the annual fund and the endowment, the foundations whose grants 
fund special programs, and the law firms, publishers, universities, and others that sponsor ASIL activity. 
The Society is particularly honored to receive contributions through the Patrons program and to be 
included in our members' estate plans through the ASIL Heritage Circle. We recognize these contrib­
utors below. 

PATRONS 

Patrons of the Society contribute $10,000 or more to the ASIL Endowment for International Law. 
Patrons may also be recognized posthumously upon such a donation being made in their name. 

DOMINGO E. ACEVKDO 
GERALD AKSEN 
ARTHUR R. ALHRECHT 
GEORGE H. ALDRICH 
TEYMOUR A. ALIREZA 
JOSE ALVAREZ AND 

SUSAN DAMPLO 
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MRS. RICHARD BAXTER* 
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CHARLES N. BROWER 
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DAVID D. CARON 
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JAMES RICHARD CRAWFORD 
JOHN R. CROOK 
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LORI FLSLER DAMROSCH AND 

JEAN BAUER FISI.ER 
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RICHARD W. EDWARDS, JR. 
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RONALD E. M. GOODMAN 
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CHRISTOPHERJ. GREENWOOD 
JOHN LAWRENCE HARGROVE 
VICTORIA M. HARIRI 
RITA E. HAUSER 
JOHN N. HAZARD-
ALICE AND LOUIS HENKIN 
ROBERT E. HERZSTEIN 
KEITH HIGHEL* 
HOWARD M. HOLTZMANN 
CHARLES A. HUNNICUTT 
JOHN H.JACKSON 
MARK R. JOELSON 
RICHARD A. JOHNSON 
SUSAN L. KARAMANIAN 
FREDERIC L. KIRGIS 
CHARLOTTE KU 
JENNIFER LAKE AND 

DONALD FRANCIS DONOVAN 
JEFFREY LANG 
ELIHU LAUTERPACHT 
ROY S. LEE 
JEREMY I. AND CANDACE C. LEVITT 
CYNTHIA CRAWFORD LICHTENSTEIN 
MRS. RICHARD LILLICH 
A. VAUCHANLOWE 
ANDREAS F. LOWENFELD 
BRUNSON MACCHESNEY* 
ROBERT MACCRATE 
RONALD ST. JOHN MACDONALD* 
EDWARD WATSON MGWHINNEY 
ROBERT F. MEAGHER 
THEODORMERON 

T H E ASIL HERITAGE CIRCLE 

HUSAMMESHAL 
W. ROBERT MORGAN* 
VEDP. NAN DA 
ANDRE NEWBURC 
SHIGERU ODA 
BERNARD H. OXMAN 
NANCY L. PERKINS 
HERMAN PHLEGER* 
LUCY F. REED 
W. MICHAEL REISMAN 
SANG-MYON RHEE 
ANDRES RICO 
DAVIS R. ROBINSON 
WILLIAM D. ROGERS 
ARTHUR W. ROVINE 
SEYMOUR J. RUBIN* 
PHILIPPEJ. SANDS 
OSCAR SCHACHTER* 
STEPHEN M. SCHWEBEL 
ANNE-MARIE SIAUGHTER 
ABBY COHEN SMUTNY 
EARL A. SNYDER* 
BARBARA STARK 
ERIC STEIN 
JOHN R. STEVENSON* 
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GENEVIEVE E. TILLAR* 
PETER D. TROOBOFF 
DETLEV F. VAGTS 
CHARLES O. VERRILL, JR. 
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Ru'i'H WEDGWOOD 
EDITH BROWN WEISS 
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EDWIN D. WILLIAMSON 
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Members who include the ASIL in their estate plans and so notify the Society may join the ASIL Her­
itage Circle. 

ANONYMOUS 
IAMESG. APPLE 
CHARLES N. BROWER 
JAMES H. CAREER 

* granted posthumously 
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ARI HUR K. KUHN 
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WILLIAM D. ROGERS 
OSCAR SCHACHTER* 
JOHN R. STEVENSON* 
RICHARD YOUNG 

JAMES BROWN SCOTT 
STANLEY P. SMITH 

More information about these and other ASIL philanthropic activities can be found at 
www.asil.org/aboutasil/financialsupport.html. 
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Subscriptions, Back Issues, and Cumulative Indexes: The American Journal ofInterna­
tionalLaw (ISSN 0002-9300) is published quarterly, in January, April, July, and October, and 
is supplied to all members of the American Society of International Law. The annual subscrip­
tion rate for nonmembers is $180 ($220 outside U.S.). Inquiries should be sent to the Amer­
ican Journal of International Law, 2223 Massachusetts Avenue, NW, Washington, DC 
20008-2864; fax (202) 797-7133. Annual subscription orders should be sent to P.O. Box 164, 
Washington, DC 20055-0164. Order forms and other information are available online at 
<http://www.asil.org>. Claims for undelivered issues must be made in writing to the Society 
within three months of the mailing date specified online at <http://www.asil.org/claims. 
h tm>. Volumes 1 (1907) to date are available from William S. Hein &Co., Inc., 1285 Main 
Street, Buffalo, NY 14209-1987, USA, toll-free (800) 828-7571. Cumulative indexes are also 
available from Hein: 1941-1960, 1961-1970, 1971-1980, and 1981-1990. 

AJIL is also available in nonprint forms: 

— Online, through: Hein Online, a service of William S. Hein & Co., Inc., at <http:/7 
www.heinonline.org>; Mead Data Central, Inc., provider of the LRXIS®/NEX1S® 
services, P.O. Box 933, Dayton, OH 45401, USA, toll-free (800) 227-9597; and West 
Publishing Company, provider of WESTLAW®, P.O. Box 64526, St. Paul, MN 
55164-0526, USA, toll-free (800) 937-8529. 

— On the Web inJSTOR, the archive/database of scholarly journals, either through indi­
vidual subscriptions by ASIL members only ((202) 939-6000), or through institu­
tional subscriptions (JSTOR, 149 Fifth Avenue, 8th Floor, New York, NY 10010, 
(212) 358-6400). See <http://www.jstor.org> for a current list of institutional sub­
scribers. 

— On microform, from: William S. Hein & Co., Inc., 1285 Main Street, Buffalo, NY 
14209, USA, toll-free (800) 828-7571; and University Microfilms, 300 North Zeeb 
Road, Dept. P.R., Ann Arbor, MI 48106, USA, toll-free (800) 521-0600; or 30-32 
Mortimer Street, Dept. P.R., London WIN 7RA, England. 

— On CD-ROM format, from: University Microfilms. 

Authorization to photocopy items for internal or personal use (beyond that permitted by 
sections 107 and 108 of the U.S. Copyright Law), or for the internal or personal use of specific 
clients, is granted by the American Society of International Law for users registered with the 
Copyright Clearance Center (CCC) Transactional Reporting Service, provided that the base 
fee of $5 per copy, plus 25<£ per page, is paid directly to CCC, 222 Rosewood Drive, Danvers, 
MA 01923. For organizations that have been granted a photocopy license by CCC, a separate 
system of payment has been arranged. The fee code for users of the Transactional Reporting 
Service is: 0002-9300/02 $5.00 + .25. Educational copying is permitted. Please address 
requests to CCC Academic Permission Service: tel. (978) 750-8400; fax (978) 750-4744. 

Advertising: Inquiries should be sent to the External Relations Manager, ASIL, 2223 Mas­
sachusetts Avenue, NW, Washington, DC 20008-2864, tel. (202) 939-6000; fax (202) 797-
7133. 

* * * * 

Periodicals postage paid at Washington, DC, and at additional mailing office. POSTMASTER: 
Send change of addresses to American Journal of International Law, 2223 Massachusetts Ave., 
NW, Washington, DC 20008-2864. 
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AMERICAN JOURNAL OF INTERNATIONAL LAW 

The views expressed in the articles, editorial comments, book reviews, and all other contri­

butions to the AJIL are those of the individual authors and are not to be taken as representing 

the views of the Board of Editors or the American Society of International Law. 

SUBMISSION OF MANUSCRIPTS 

Manuscripts may be sent to the American Journal of International Law, at the American 

Society of International Law, 2223 Massachusetts Avenue, N W , Washington, D C 20008-

2864, USA, or by e-mail to AJIL@ASIL.org. Authors are requested to submit their manuscripts 

on computer disc or by e-mail attachment. If the manuscript is unavailable in electronic form, 

four paper copies should be submitted. Manuscripts and discs submitted will not be returned 

to the author. Please do not submit manuscripts via facsimile. The AJIL will not consider sub­

missions whose content has been, or will be, published before it appears in this Journal. 

The AJIL uses both Word and WordPerfect. Please specify the word-processing program 

used for manuscripts submitted in electronic form. 

Book reviews are by invitation: suggestions may be made to the Book Review Office, 2223 

Massachusetts Avenue, N W , Washington, D C 20008-2864. Books for review should be sent 

to the same office. 

Format and style guidelines: All manuscripts should be double-spaced, with double-

spaced footnotes. O u r full Author Style Guide is available online at <http://www.asil.org/ 

resources/ajilsubmissions.html>. Subject to variations noted in that document, the AJIL con­

forms to The Bluebook: A Uniform System ofCitation (18th ed. 2005) and the Chicago Manual 

of Style (15th ed. 2003). The style guide can also be obtained via e-mail requests to 

AJIL@ASIL.org. The Bluebook can be obtained from the Harvard Law Review Association, 

Gannett House, 1511 Massachusetts Avenue, Cambridge, MA 02138. 

I N D E X E S C A R R Y I N G AJIL 

The American Journal of International Law is included in: ABC POL SCI: A Bibliography of 
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