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Double
Character
Slavery and Mastery in

the Antebellum Southern

Courtroom

Ariela J. Gross
In a groundbreaking

study of the day-to-day

law and culture of slavery,

Ariela Gross investigates

the local courtrooms of

the Deep South where

ordinary people settled

their disputes over slaves.

Double Character seeks to

explain how communities

dealt with an important

dilemma raised by these

trials: how could slaves

who acted as moral

agents be treated as com-

modities?

"Double Character Is a profoundly important book. At a time when there has

been much romanticization of master-slave relations, Ariela Gross dissects hun-

dreds of antebellum legal cases in which the presumed attributes of blacks,

whites, and those 'in between' were litigated. What emerges is a pattern of

assumptions whose power was sanctioned by law and whose legacy we battle

still. A brilliant work of scholarship."—Patricia Williams, Columbia School of Law

Cloth $39.50 ISBN 0-691-05957-8
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STUDIES IN LEGAL HISTORY

The Anti-Rent Era in
New York Law and
Politics, 1839-1865
CHARLES W. MCCURDY

"Not only provides a much more thorough
and detailed account of the Anti-Rent
movements than anyone has ever given
before, but throws a brilliant light on
property law, constitutional law and party
politics in mid-i9th century America."
— Robert W. Gordon, Yale University
Approx. 496 pp. $45 cl

Inventing the Criminal
A History of German Criminology,
1880-1945
RICHARD F. WETZELL

"Exploring the claims of penal reformers,
criminal psychiatrists, lawyers, doctors,
and politicians, [Wetzell] shows that
even under the Nazis, scholars remained
uncomfortable with the idea that
individuals could be 'born criminals."'
—Suzanne Marchand, Louisiana State
University
368 pp. $39.95 cl

The Legalist Reformation
Law, Politics, and Ideology in New York,
1920-1980
WILLIAM E. NELSON
Based on his research in thousands of
cases, Nelson shows how New Yorkers
slowly began to reconceptualize social
conflict in terms of the power of majorities
and rights of minorities, using law to enact
an ideology of liberty, equality, human
dignity, and entrepreneurial opportunity.

"An excellent history of our most influential
state legal system. A brilliant achievement!"
— Morton J. Horwitz, Harvard Law School
Approx. 528 pp. $49.95 cl
Available March 2001

Navigating Failure
Bankruptcy and Commercial Society
in Antebellum America
EDWARD | . BALLEISEN
Balleisen recaptures the economic roots
and social meanings of bankruptcy while
assessing its impact on American law,
business culture, and commercial society.
Approx. 400 pp., 21 illus. $55 cl / $19.95 Pa

Available March 2001
Luther Hartwell Hodges Series on Business,
Society, and the State

PUBLISHED FOR THE

OMOHUNDRO INSTITUTE

OF EARLY AMERICAN

HISTORY AND CULTURE,

WILLIAMSBURG, VIRGINIA

The Many Legalities
of Early America
CHRISTOPHER L. TOMLINS
AND BRUCE H. MANN, EDITORS
This collection of seventeen original essays
reveals the extraordinary diversity and
complexity of the roots of early America's
legal culture.
Approx. 536 pp. $59.95 cl / $22.50 pa
Available May 2001

The Papers of
John Marshall
Vol. X: Correspondence, Papers,
and Selected judicial Opinions,
January 1824-April 1827
EDITED BY CHARLES F. HOBSON
Chronicles Marshall's judicial activities
affirming his opinions on federal power
and states' rights and illuminates his life
outside the courtroom.
496 pp. $60 cl

pu6fis/iin<j exceffence since 1922
T H E U N I V E R S I T Y O F N O R T H C A R O L I N A P R E S S
AT BOOKSTORES OR [800] 848-6224 I www.uncpress.unc.edu
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WINNER, American Library Association Intellectual
Freedom Round Table's Eli M. Oboler Memorial Award

CO-WINNER, The Morris D. Forkosch Prize of the
Journal of the History of Ideas

FREE SPEECH IN ITS
FORGOTTEN YEARS
by David M. Rabban

"[A}n unusually success-
ful blend of historical
research and legal anal-
ysis. It will be indispens-
able reading, not only for
legal historians, but for
anyone who wants to
understand liberalism
and its curiously convo-
luted history over the last
century and a half."

—Thomas L. Haskell,
Texas Law Review

"Rabban presents a new
paradigm for the devel-
opment of our First
Amendment freedoms.
{C}losely argued and
elegantly written.... It
moves deftly among the
social, cultural, and legal
aspects of the develop-
ment of First Amend-

ment freedoms...."
—Stephen A. Siegel,

Reviews in American
History

"David Rabban's
formidable research has
uncovered a fascinating
story which everyone
devoted to civil liber-
ties will want to read.
He challenges much
that we thought we
knew about the origins
of the American Civil
Liberties Union, and
offers new perspectives
on the history of
American reformers."

—Linda K. Kerber,
May Brodbeck Professor
in the Liberal Arts and
Professor of History, The
University of Iowa

"Fundamentally revises
our understanding of
the history of free
speech in America....
Rabban skillfully
recovers libertarian and
antilibertarian attitudes
toward speech that a
long tradition of
twentieth-century
commentary has
ignored."

—G. Edward White,
University Professor and
John B. Minor Professor
of Law and History,
University of Virginia
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Landmark Law Cases and American Society

Flag Burning and Free Speech
The Case of Texas v. Johnson
Robert Justin Goldstein

"A remarkable and indispensable work, Goldstein's definitive
history scrupulously presents both sides of the intense
debates." —Nat Hentoff, author of Living the Bill of Rights
288 pages, Cloth $35.00, Paper $14.95

The Bakke Case
Race, Education, and Affirmative Action
Howard Ball

"Helps general readers understand this celebrated affirmative
action case and provides valuable insights into the process by
which Supreme Court justices decide cases and write opinions."
—Mark V. Tushnet, author of Making Civil Rights Law
248 pages, Cloth $29.95, Paper $12.95

Religious Freedom
and Indian Rights
The Case of Oregon v. Smith
Carolyn N. Long

"Carolyn Long nimbly analyzes the
jumbled issues of religion, Native
American rights, drug use, state
authority, and congressional activism
to produce an arresting analysis of
one of the Supreme Court's landmark
cases of modem religious liberty."
—Kermit Hall, author of The Magic
Mirror: Law in American History
328 pages, Cloth $35.00, Paper $14.95

Marbury v. Madison
The Origins and Legacy of
Judicial Review
William E. Nelson

"The most concise yet thoughtful
analysis of the first great landmark
case in the canon of American
constitutional law. This is a book
from which scholars and students at
every level will learn."—Jack N.
Rakove, author of Original Meanings:
Politics and Ideas in the Making of
the Constitution
160 pages, Cloth $29.95, Paper $12.95

Available at bookstores or from the press
VISA and MasterCard accepted

University Press of Kansas
2501 West 15th Street • Lawrence KS 66049
Phone (785) 864-4155 • Fax (785) 864-4586
www.kansaspress.ku.edu
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History of Crime and Criminal Justice
David R. Johnson and Jeffrey S. Adler, series editors

HO
CIDE

I-

« V. KEDFISLD

back in print

Homicide, North
and South
Being a Comparative View
of Crime against
the Person in Several
Parts of the
United States
H. V. Redfield
Introduction by Douglas
Eckberg
$47.50 cloth
$17.95 paper

Five Centuries
of Violence in
Finland and the
Baltic Area
Heikki Ylikangas,
Petri Karonen, and
Martti Lehti
Foreword by Eric H.
Monkkonen

$60.00 cloth
$18.95 paper

weeping
• n i h a

Playtime et
others

Weeping in the
Playtime of
Others
America's Incarcerated
Children
Second Edition
Kenneth Wooden
Foreword by Kathleen M.
Heide

$19.95 paper

THE OHIO STATE UNIVERSITY PRESS
773-568-1550 • www.ohiostatepress.org

UNIVERSITY OF PENNSYLVANIA
PRESS

Back in Print

LAS SIETE PARTI DAS
Translated by Samuel Parsons Scott
Edited by Robert I. Bums, S.J.

The major law code of thirteenth-century Spain,
Las Siete Partidas, or Seven Divisions, provides
unparalleled insight into the social, intellectual,
and cultural history of medieval Spain.

The Middle Ages Series
Paper (five vols.) $135.00
Volumes also sold separately

Available wherever books are sold or call 1.800.445.9880
www.upenn.edu/pennpress

https://doi.org/10.1017/S073824800000732X Published online by Cambridge University Press

https://doi.org/10.1017/S073824800000732X


T h e •-'•;•

EVOLUTION
of^ESTERN
PRIVATE
LAW
EXPANDED EDITION

Alan Watson

In The Evolution ofWestern Private Law, renowned
legal scholar Alan Watson presents a comprehen-
sive overview of legal change in the Western
world. Watson explains why and how such change
occurs in mature systems, in underdeveloped
systems, and when legal systems of different levels
of sophistication and from different societal
roots—such as those of the Romans and of
Germanic tribes—come into contact.

Originally intended as a second edition of the
author's widely acclaimed The Evolution of Law
(1985), this expanded edition has been com-
pletely restructured with more than double the
number of examples.

"A bold, brilliant, and provocative book that will
occasion much debate in legal circles."—American
Historical Review, reviewing The Evolution of Law

$55.00 hardcover

The Johns Hopkins University Press
1-800-537-5487 • www.press.jhu.edu

. " - •. •

Edited by Wwen M- Bffliiigs and -. •
MarkF.Fenwack* - '-.'•
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American Society for Legal History

ORGANIZATION AND MEMBERSHIP

The American Society for Legal History is a nonprofit membership organization ded-
icated to fostering scholarship, teaching, and study concerning the law and institu-
tions of all legal systems, both Anglo-American and international. Founded in 1956,
the Society sponsors this journal and Studies in Legal History, a series of book-length
monographs available to ASLH members at substantial prepublication discounts. In
addition, the Society holds an annual meeting to promote scholarship and interac-
tion among teachers, practitioners, and students interested in legal history, and pub-
lishes a semiannual newsletter reporting developments in the field. For further in-
formation concerning the Society, please write: Walter F. Pratt, Jr., Notre Dame Law
School, P.O. Box R, Notre Dame, IN 46556-0780.

1b become a member of the Society, please complete and mail the application be-
low to the University of Illinois Press at the address indicated.

Membership Application
Please copy or photocopy as necessary

Name Signature .

IfttUlutloa

Address

City

Daytime Phone (

State Zip

E-mail

Credit card orders may be faxed to (217) 244-8082

L J Check or Money Order I I VISA L

Card number

I MASTERCARD

Expiration Date

Dues enclosed: Life Member
Sponsor
Sustaining
Institution
Regular

$500
$125
$75
$65 (non-U.S. $75)
$50 (non-U.S. $60)

Mail application to:

Emeritus or Student $ 15

American Society for Legal History
University of Illinois Press
1325 South Oak Street
Champaign, IL 61820-6975
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American Society for Legal History

Thomas A. Green
University of Michigan
History Department and
School of Law
President

Barbara Aronstein Black
Columbia University

James Brundage
University of Kansas

Daniel R. Ernst
Georgetown University
Law Center

Ariela Gross
University of Southern
California

DeLoyd J. Guth
University of Manitoba

Bruce H. Mann, Chair
University of
Pennsylvania Law School

Thomas J. Davis
Arizona State University

Officers, 2001

Robert W. Gordon
Yale Law School
President-elect

Board of Directors

Douglas Hay
York University

Herbert A. Johnson
University of South
Carolina Law School

Laura Kalman
University of California,
Santa Barbara

Yasuhide Kawashima
University of Texas,
El Paso

Charles McCurdy
University of Virginia

Publications Committee

Tahirih V. Lee
Florida State University
College of Law

Hendrik Hartog
Princeton University

Cynthia Herrup
Duke University

Walter F. Pratt, Jr.
Notre Dame Law School
Secretary-Treasurer

William E. Nelson
New York University

Barbara Shapiro
University of California,
Berkeley

Aviam Soifer
Boston College Law
School

Emily Van Tassel
Indiana Universitv

Sue Sheridan Walker
Northeastern Illinois
University

Linda Przybyszewski
University of Cincinnati

Christopher Tomlins
American Bar Foundation

Christopher Waldrep
San Francisco State
University

Fellows of the American Society for Legal History

Honorary Fellows
Morris S. Arnold
Morris Cohen
Lawrence M. Friedman
Harold M. Hyman

Corresponding Fellows
J. H. Baker
Raoul C. Van Caenegem
Ennio Cortese

Stanley N. Katz
Leonard W. Levy
John T. Noonan, Jr.
Kathryn T. Preyer

Robert Feenstra
Jean Gaudemet
Peter Landau

John Philip Reid
Harry N. Scheiber
A. W. B. Simpson
W. Alan J. Watson

Stroud F. C. Milsom
Michael Stolleis
Andre Tune
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