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Intellectuelle (OAPI), 141
Origin Labelled Products (OLPs),

310

Oxfam, 76, 77, 80

palm oil production
conflict palm oil, 113
deforestation through, 97–99
Fair Trade USA and, 117–18
in Indonesia
monocropping and, 112
RSPO certification, 112
smallholder schemes, 111
women’s role in, 109–13

industry reform for, 113–15
through certification regimes,

114–15
by corporations, 113–14
regulatory standards for, 115–16
through sustainability, 115

Snack Food 20 and, 113
Papua New Guinea (PNG)

coffee production in, 84–86
infrastructure for, 84
labeling schemes for, 84–85
non-traditional sources of, 85

farmers in, 84–86
Paris Convention for the Protection of

Industrial Property, 11
China GIs under, 380–81
EU GIs under, 194
patents under, 131–32
Sri Lanka under, 410–11
trademarks under, 131–32
unfair competition and, 218

Index 543

Published online by Cambridge University Press



Patent Cooperation Treaty (PCT), 130
patents
applications for, in India, 61
under Paris Convention, 131–32

PCT. See Patent Cooperation Treaty
PDOs. See protected designation of

origins
Peru
FTAs and, 178–79
Lisbon Agreement and, 196
PRS in, 178–79

PGIs. See protected geographical indications
the Philippines, swidden agriculture in, 100–1
Phu Quoc products, 22
Plant Varieties Protection Act (Indonesia),

503–4
plantation agriculture, in Southeast Asia,

97–102
female landholders and, 109
gendered labour and, 109–13
for palm oil production, 109–13
subsistence farming and, 109

PNG. See Papua New Guinea
Portugal, 196
PPGIP system. See Provisions on the

Protection of Geographical Indication
Products system

price range system (PRS), 178–79
prices, GIs as influence on, 124
Product Quality Law (China), 395
property rights, under CSICH, 462
protected designation of origins (PDOs),

25–26, 37, 62
in Australia, 269–70
in EU, 168, 189
GI protections and, 68
in India, 341–42
in Italy, 174–75
TPP and, 153–54

protected geographical indications (PGIs),
25–26, 37, 62

in Australia, 269–70
in EU, 168, 189
European Commission on, 68
under GI Act 2014, 250–54
under GIA Act 2000, 289
in India, 338, 341–42
reputation-based GIs and, 44–47
in Taiwan, 362
TPP and, 153–54
in Vietnam, 315

Protection of Intellectual Property Rights
of Indigenous Papuans (Indonesia),
493

Provisions on the Protection of Geographical
Indication Products (PPGIP) system,
388–89, 390–91

PRS. See price range system

qualitative methodology, 311–12
quality control
for Japan GIs, 518
for wine GIs, 277–78

Raja, Indranee, 249
Rangnekar, Dwijen, 69, 74, 80–81. See also

Feni liquor
Regional Comprehensive Economic

Partnership (RCEP), 151, 156–57
negotiating members of, 156–57

registered names, 210
registration protection principle, 366
registries and registrations, of GIs
in China, 385–87

MOA practice for, 392
DOOR, 41

PDOs in, 171
PGIs in, 171
TSGs in, 171

under EU trademark law, 198–201
under GI Act 2013, 451
under GI Act 2014, 241–45
under GIA Act 2000, 289–91
for GIs, 5, 18

in Asia, 190–91
in EU, 38
terroir and, 24–25

in Japan, 514–15
in Singapore, 247–49
in Sri Lanka, 410, 435
in Taiwan, 370–71

TRIPS and, 370–71
in Vietnam, 312–20

criteria requirements for, 312–14
product types and, 314–15
public policies for, 318–20
as state-driven top-down process,
316–18, 329

Regulation 510/2006 (India), 340
Regulation 1151/2012 (India), 189–91, 340
Regulation 2081/92 (European Union),

189–91

544 Index

Published online by Cambridge University Press



reputation-based GIs, 23–28, 40–54
attributability of, 54–59
in India, 59–60
in Italy, 60
in Latvia, 58
relevance of, 54–55
in Spain, 57–58

in CJEU cases, 42–43
Greek Yoghurt case, 42, 43, 209

as compromise, 44–54
as multilateral template, within EU, 51–54
for PGIs, 44–47

contemporary aspects of, 55–56
defined, 40–41
DOOR and, 41
EC recognition of, 51–54
historic aspects of, 55–56, 58–59, 60
under Lisbon Agreement, 23–24, 45
Geneva Act, 40–41

for non-agricultural products and
handicrafts, 43–44

product history and, 55–56, 57
production techniques in, 56
terroir paradigm and, 24–25, 47–51
in Germany, 47–48
under TFEU, 48

trademarks and, 137
under TRIPS, 24–25
under unfair competition laws, 45–47
WTO legislation and, 40

Rogers, Edward, 213, 220. See also General
Inter-American Convention for
Trademark and Commercial
Protection

Roundtable on Sustainable Palm Oil
(RSPO), 112

Ruhunu Curd, 426–27
rules of origin, WTO criteria for, 150
rural development, GIs and, 259
Ryan, Paul, 152

SAIC. See State Administration for Industry
and Commerce

Saudi Arabia, Ethiopian coffee imported
into, 80

Sen, Debarati, 94
Serbia, 196
shade-grown labels, 72
shifting cultivation. See swidden agriculture
Silk Mark Organization of India (SMOI),

349–50

Singapore. See also Geographical
Indications Act

EU-Singapore Free Trade Agreement,
166–67, 169

CJEU ratification of, 255
establishment of, 235
purpose of, 235

under GI Act (1999), 235, 237–40
GI protections in, 237–40, 247–54
after GI Act (1999), 238–40
before GI Act (1999), 237–38
through registration systems, 247–49
relationships between owners and rights

holders, 249–54
Trade Marks Act 1938 in, 237
Trade Marks Act 1998 in, 237–38
Trade Marks (Amendment) Act 2004

in, 254
under TRIPS, 240
US-Singapore Free-Trade Agreement,

166–67, 254
Singh, Ranjay K., 107
single-origin coffees

from Ethiopia, 77–79
Starbucks and, 77–80

Slovakia, 196
SLTB. See Sri Lanka Tea Board
smallholder schemes, 111
SMOI. See Silk Mark Organization of India
Snack Food 20, 113
social development

GIs for, 15–22
in Vietnam, through GIs, 308–9, 320–27

social movements, swidden agriculture and,
100–1

The Soil and Health (Howard), 63
soil fertility, swidden agriculture and, 103
South Korea

EU-South Korea Free Trade Agreement,
169, 192, 193–94

Kimjang,Making and Sharing Kimchi in the
Republic of Korea, 478–83

Codex standard for, 481–82
under TPP Agreement, 156

Southeast Asia. See also Bangladesh; China;
India; South Korea; Sri Lanka; Taiwan

biocultural diversity in, 96–113. See also
swidden agriculture

on agricultural lands, 100
under CBD, 103–4
ecosystem services and, 102–5

Index 545

Published online by Cambridge University Press



Southeast Asia (cont.)
on forest lands, 100
livelihood security and, 102–5

deforestation in, 97–102
through palm oil production, 97–99

indigenous farmers in, 101–2
plantation agriculture in, 97–102

female landholders and, 109
gendered labour and, 109–13
for palm oil production, 109–13
subsistence farming and, 109

Spain, reputation-based GIs in, 57–58
species richness, swidden agriculture and, 103
Sri Lanka, GIs in
Ambalangoda masks, 428–30
Beeralu lace, 430–31
CAA Act of 2003 in, 416
Ceylon Cinnamon, 423–24
Ceylon Sapphires, 425–26
Ceylon Tea, 409–10, 421–23

SLTB and, 422–23
definitions of, 410–12
Dumbara mats, 427–28
Indian influences on, 432–33
IP Act of 2003 in, 415–16, 418, 419–20,

426, 428
under Lisbon Agreement, 410–11
under Madrid Agreement, 410–11
Moratuwa furniture, 430–31
under Paris Convention, 410–11
protections for, 412–21

through business practice laws, 412–13,
415–17

through consumer protections, 415–17
through sui generis regimes, 414–15,

419–20, 434–35
through trademark law, 413–14, 417–19
weakness of, 420–21

registration-based system for, 410, 435
Ruhunu Curd, 426–27
sui generis regimes in, 414–15, 419–20,

434–35, 445
under TRIPS, 411–12, 413

Sri Lanka Tea Board (SLTB), 422–23
stakeholders, diverse, 89–90
Starbucks, 75–80
single-origin coffees and, 77–80

State Administration for Industry and
Commerce (SAIC), 380–81

status of play, 14
subsistence farming, women and, 109

sui generis systems. See also Ministry of
Agricultural practice

in Asian countries, 445
champagne under, 122–23
in China, 387–91, 392–94, 402–4. See also

Ministry of Agricultural practice
AQSIQ system, 387–90
costs of, 403
exclusive rights, 403–4
PPGIP system, 388–89, 390–91
trademarks in conflict with, 400–2

farmers under, in developing countries, 74
genericide and, 132
under Geneva Act, 142
GIs and, 5, 9–10
in India, 339–42, 445
in Sri Lanka, 414–15, 419–20, 434–35
in Taiwan, 378
TPP and, 142
TRIPS and, 449
in Vietnam, 308, 312

sustainable, as label, 72
swidden agriculture, 97–102
biomass in, 98, 103
carbon stocks in, 98, 102
under CBD, 103–4
criminalization of, 99–100
ecosystem services and, 102–5
fallow periods in, 103, 104
in global social movements, 100–1
indigenous farmers and, 101–2
livelihood security and, 102–5
political and strategic advantages of, 100
soil fertility and, 103
species richness and, 103
women’s TEK in, 105–9

Sykes, Friend, 63

Taiwan, GIs in
dereistic policies for, 362–67

as IP-centred, 363
negative protections in, 365–67
positive protections in, 365–77
trademarks in, 363–65

economic development through, 377–79
under Examination Guidelines of 2007,

371–75
under Fair Trade Act, 360–61
IP and

under dereistic policies, 363
laws for, 359–60

546 Index

Published online by Cambridge University Press



IPRs and, 359–60
PGIs, 362
registration of, 370–71
TRIPS and, 370–71

registration protection principle and, 366
sui generis systems, 378
under TMA 2003, 360–61, 366, 367, 368–70,

373–74
under TMA 2012, 368, 375–77
under Tobacco and Alcohol Administration

Act, 360–61
trademarks and
collective, 372–73
under dereistic policies, 363–65
geographical collective, 375–76

TRIPS and, 359–61, 364–65, 370–71
for wine and spirits, 362
in WTO, 359, 360–61

Taiwan Intellectual Property Office (TIPO),
360–61, 364–65, 372, 373–74

TBT. See Agreement on Technical Barriers to
Trade

TCEs. See traditional cultural expressions
TDA 2011. See Trade Descriptions Act 2011
Tea Act (India), 352, 353
Tea Board, in India, 352–54
tea production, Darjeeling Tea, 92–96

cultural impact of, 93
fair trade and, 93–94, 95–96
female workers and, 94–95
production techniques for, 92–93

TEK. See traditional environmental
knowledge

terroir. See also geographical origins
in Bangladesh, 455
cultural context for, 63
defined, 36, 63
in France, 62–63, 122–23
in free market economies, 136
FTA policy and, 159
GATT and, 39
Geneva Act and, 64–65, 123
under Lisbon Agreement, 64–65
microclimactic elements of, 63
national identity and, 122–23
reputation-based GIs and, 24–25, 47–51
in Germany, 47–48
under TFEU, 48

soil composition and, 63
TPP Agreement and, 123
under TRIPS, 64–65

wine making and, 62–65
in Australia, 63, 164
in France, 62–63
in United States, 64

TFEU. See Treaty on the Functioning of the
European Union

Thailand, sui generis systems and, 445
TIPO. See Taiwan Intellectual Property

Office
TM Law 1993. See Trade Mark Law of 1993
TM Law 2001. See Trade Mark Law of 2001
TM Law 2013. See Trade Mark Law of 2013
TMA 1976. See Trade Marks Act 1976
TMA 2003. See Trade Mark Act 2003
TMA 2012. See Trade Mark Act 2012
Tobacco and Alcohol Administration Act

(Taiwan), 360–61
Togo, 196
TPP Agreement. See Trans-Pacific Partnership

Agreement
Trade Descriptions Act 2011 (TDA 2011)

(Malaysia), 300–1
Trade Mark Act 2003 (TMA 2003) (Taiwan),

360–61, 366, 367, 368–70, 373–74
Trade Mark Act 2012 (TMA 2012) (Taiwan),

368, 375–77
Trade Mark Law of 1993 (TM Law 1993)

(China), 382–83
Trade Mark Law of 2001 (TM Law 2001)

(China), 383
Trade Mark Law of 2013 (TM Law 2013)

(China), 387, 397, 399, 400–1
trade marks. See trademarks
Trade Marks Act 1938 (Singapore), 237
Trade Marks Act 1976 (TMA 1976) (Malaysia),

287, 299–300
Trade Marks Act 1998 (Singapore), 237–38
Trade Marks (Amendment) Act 2000

(Malaysia), 299–300
Trade Marks (Amendment) Act 2004

(Singapore), 254
Trade Marks Act of 2001 (Indonesia), 496,

498–99
Trademark Act (US), 213, 220
trademark law

in China, 404–5
in Sri Lanka, 413–14, 417–19

trademarks. See also General Inter-American
Convention for Trademark and
Commercial Protection

in Bangladesh, 452–54

Index 547

Published online by Cambridge University Press



trademarks (cont.)
certification marks and, 137–38

for Cognac, 138–41
in China, 381–87, 402–4

conflicts between GIs and, 396–400
costs of, 403
enforcement of, 387
as exclusive rights, 403–4
legislative history for, 382–84
registration for, 385–87

in CJEU cases, 198–201
collective

geographical, 375–76
in Taiwan, 372–73

under common law, 137–41
collective goodwill under, 137–38
“first-in-time, first-in-right” approach

to, 137
in United States, 138

conflicts over
EU Council regulations for, 133
under Geneva Act, 135
under Lisbon Agreement, 133–35
under TRIPS, 134–35

CTMR and, 204
deceptive, 200
EU GIs under, 198–208

collective marks, 202–4
geographical term use, 198–201
protection as trademark for, 198–201
registrability of, 198–201
scope of protections for, 201–2

under GI Act 2014, 242
owners of trademarks, 251–53

under Lanham Act, 140, 342–43
maintenance fees for

under Geneva Act, 129, 130–31
under Lisbon Agreement, 130–31
under PCT, 130

under Paris Convention, 131–32
registrations for

in Ethiopia, 75–80
in India, 61
Starbucks and, 75–80

reputation-based GIs and, 137
in Taiwan

collective, 372–73
under dereistic policies, 363–65
geographical collective, 375–76

under TRIPS, 134–35, 141
definitions of, 453

in Vietnam, 328–29
traditional cultural expressions (TCEs)
in Asia, 88
in Japan, 510

traditional environmental knowledge (TEK)
in Asia, 88
for women, 105–9

FPIC principles and, 108–9
in India, 107–9

traditional knowledge. See knowledge
traditional specialties guaranteed (TSGs),

153–54
in EU, 168, 189

Trans-Atlantic Trade and Investment
Partnership (TTIP)

EU under, 169, 212
multilateral aspects of, 151
US under, 212

Trans-Pacific Partnership (TPP) Agreement,
14–15, 153–56, 225

Australia under, 156
EU under, 170
Geneva Act and, 143
Japan and, 512
member nations in, 15
multilateral aspects of, 151
PDOs and, 153–54
PGIs and, 153–54
South Korea under, 156
sui generis systems and, 142
terroir and, 123
TSG and, 153–54

travaux, 127
Treaty of Athens, 193–94
Treaty on the Functioning of the European

Union (TFEU)
IP under, 169
reputation-based GIs and, 48
terroir paradigm and, 48

TRIPS. See Agreement of Trade-Related
Aspects to Intellectual Property
Rights

TSGs. See traditional specialties guaranteed
TTIP. See Trans-Atlantic Trade and

Investment Partnership
Tunisia, 196

UNCITRAL. SeeUnitedNations Commission
on International Trade Law

UNCTAD. SeeUnitedNationsConference on
Trade and Development

548 Index

Published online by Cambridge University Press



UNESCO. See United Nations Educational,
Scientific and Cultural Organization

unfair competition
under Anti-Unfair Competition Law, 395
Inter-American Convention and, 216–17, 218
Paris Convention and, 218
reputation-based GIs and, 45–47

United Nations Commission on International
Trade Law (UNCITRAL), 180–81, 182

United Nations Conference on Trade and
Development (UNCTAD), 337

United Nations Educational, Scientific and
Cultural Organization (UNESCO), 21,
440–41

cultural diversity and, 470–71
ICH and, 461–62

United States (US). See also General
Inter-American Convention for
Trademark and Commercial
Protection

Australia-United States Free Trade
Agreement, 279

AVAs in, 64
FTAs with, 222
GIs in, 165–67
incompatibilities in, 167

Lanham Act in, 140, 342–43
protection of GIs in
comparisons with EU, 224–28
history of, 212–14
legal approaches to, 227–28
under trademark law, 227–28

terroir and, for wine making, 64
Trademark Act in, 213, 220
trademarks in, 138
under TTIP, 212
wine making in, 64

US-Singapore Free-Trade Agreement,
166–67, 254

usurpation, 127

van Caenegem, William, 149, 261
Vietnam, GIs in

appellations of origin and, 314, 320
case studies for, 320–27
Ha
˙
Long fried calamari, 321–24, 330

La
˙
ng Sơn star anise, 324–27

Civil Code of Vietnam, 320
collective action dynamics in, 310, 331
collective marks in, 328–29
commercial channels for, 330

development and establishment of, 305–10
EU-VietnamFree Trade Agreement, 169, 305
institutional frameworks for, 309–10,

328–29
IP Law in, 313–14
legal frameworks for, 309–10, 328–29
under Lisbon Agreement, 313
marketing channels for, 330
NOIP and, 311–12
OLPs and, 310
PGIs in, 315
qualitative methodology approach to, 311–12
registration of, 312–20
criteria requirements, 312–14
product types and, 314–15
public policies for, 318–20
as state-driven top-down process,

316–18, 329
socio-economic development through,

308–9, 320–27
sui generis systems and, 308, 312
trademarks in, 328–29

Vietnam Intellectual Property Law, 311–12

West, Paige, 84–85
wine GIs, in Australia, 260–66

communities and, 277–78
costs of, 267–68
enforcement procedures for, 266–67
in Granite Belt, 274–76, 280
quality standards for, 277–78
reciprocal spillovers for, 280
size of region for, 263–65,

274–76
in Tasmania, 271–72

wine labeling, laws on
in France, 10–11
in Taiwan, 362

wine making
in Australia, 260–66
terroir and, 63, 164

AVAs and, 64
bilateral trade agreements for, 192–93
terroir and, 62–65
in Australia, 63, 164
in France, 62–63
in United States, 64

WIPO. See World Intellectual Property
Organisation

women
in alternative food networks, 118

Index 549

Published online by Cambridge University Press



women (cont.)
in Darjeeling Tea production, 94–95
as landholders, 109
in plantation economies, 109–13

in palm oil production, 109–13
in subsistence farming, 109
in swidden agriculture, 105–9

monocropping and, 106
rice cultivation, 106

TEK for, 105–9
FPIC principles and, 108–9
in India, 107–9

World Intellectual Property Organisation
(WIPO)

Geneva Act and, 122
GIs and, 37
MICOs and, 91

World Trade Organization (WTO)
discrimination between trading partners, 453
DSU, 178
GIs and, 4, 36–37

in EU, 168, 171–72, 190
member requirements for, 12
protections for, 12

IP and, 162–63
ISDS and, 178–80, 185

BTIAs and, 178
FTAs under, 178–79
TRIPS and, 180

reputation-based GIs and, 40
rules of origin criteria, 150
Taiwan accession to, 359, 360–61

Yugoslavia, 196

550 Index

Published online by Cambridge University Press


