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Civil Liability for Damage
of, 328-36
Competing Claims to, 146—7
Definition of, 175-6
National Intiatives for Protec-
tion of, 267-75
Tax Incentives for, 275

Cultural Property Conventions
International Ratification of,
12, 140, 146, 159, 167

Cultural Property Legislation
Algeria, 15—6
Bahrain, 17
Developing Countries, 267
Egypt, 18-9
France, 156-7, 337-41
Great Britain, 343-5, 352-5
Iraq, 19-20
Israel, 65-70
Jordan, 20-2
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Kuwait, 22-3
Lebanon, 26—8
Libya, 26-8
Mauritania, 28—30
Morocco, 31—2
Qatar, 32-4
Saudi Arabia, 34-7
Spain, 147,291-301
Sudan, 37-8
Syria, 38-41
Tunisia, 41—3
Turkey, 145-6, 278-86
United Arab Emirates, 43
United States, 199, 219
See also Indiginous Peoples,
NAGPRA
Danusso Case, 311-12

De Contessini Case, 147—8,
305,309, 310,311,314-5,
316

Demand and Refusal Rule, 94
See also Statute of Limita-
tions

DeWeerth v. Baldinger, 307
Domaine public, demanio pub-

blico, 304
See also Res extra com-
mercium

Due Diligence, 201, 305, 306,
307

Epigraphy, 59—64
Ethnographic Film, 175
Excavation

Graves/Tombs 57-8, 64-5
Illegal, 305
Laws of Arab League, 13
Transfer of Bones, 51-4, 56
See also Archaeology

Export Control Regulations,
111,268,271-2,304,307,
310,311
Article 36 of the Treaty of
Rome, 312, 314
Basel Resolution, 310
EEC Directive No. 3911/92,
312-3,314-5
EEC Council Regulation No.
3911/92,379-95

Enforcement of, 311, 312
French Law of June 23, 1941
(on the export of artworks),
337-40
Hague Convention, 285—315
Principle of Free Movement
of Goods, 312-3, 315
and Public Policy, 272
Ridley rules (UK), 353-4
Waverly Principles (UK), 353
See also Illicit Trade in Cul-
tural Property, Taxation and
Cultural Property, UNESCO,
UNIDROIT

Export and Import of Cultural
Property
during Armed Conflict, 82,
87
Conflict of Laws, 88, 97
Exchanges, 84-5, 96, 14

Inalienable Items, 95
Goering, Hermann, 88
Good Faith Acquisition, 93,

94-5 ,271-2 ,305-6
See also Bona Fide Purchaser

Good Faith Return of Cultural
Property, 269, 284

Governments-in-Exile
Dutch, 86-7, 88-91
Hague Regulations, Art. 43,
88, 89-90, 91
Retroactive Statutes, 87
Wartime Legislation, 86, 87,
88-9, 89

Graves, Dating of, 60-2
See also Archaeology

Hague Convention, 1954 (Cul-
tural Property), 87, 88
Implementation of, 417—8

Hague Regulations of 1907,
Article 43, 85, 89-90

Halakha, 47-74
and Conflict with Secular
Israeli Law, 64-5
See also Jewish Law and
Clearing of Graves

Heirless Property, 251—9
See also Mauerbach Treasure
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Heritage Law Creation, 142-3
Holocaust, 247-8, 252, 260

See also Mauerbach Treasure,
Victims of National Socialist
Persecution

IAA (Israel Antiquities Author-
ity), generally, 47-74

Illicit Trade in Cultural Prop-
erty, generally, 304-19
Africa, 139-41
Canada, 144-5,401-4
Contractual Liability, 311-2
Criminal Law, 309, 317,
401-4
Developing Countries, 267
European Laws, 308
Great Britain, 343
Morocco, 144, 146
Spain, 146, 291-301
Turkey, 145-6, 278-86
United States, 307
Ukraine, 158-9
See also NAGPRA, UN-
ESCO, UNIDROIT

Impact Studies, 233-4
Bequest Value, 233, 234,
240-1
Educational Value, 233, 234,
235
Existence Value, 233, 234,
240-1
Non-Market Value, 233-40
Non-Use Value, 235-6, 240
Option Value, 233, 234, 239,
240-1
Passive Use Values, 235-6
Prestige Value, 233, 234, 235
User Values, 240-1
See also Contingent Valua-
tion (CV) Surveys, Cultural
Economics, Willingness-to-
Pay Studies

Inalienable Cultural Property,
97
See also Res extra com-
mercium

Indigenous Peoples, 171—3,
176-7

American Declaration on
Rights of Indigenous Peo-
ples, 356-75
Cultural Identity, 196-7, 357
Definition of, 357
Intellectual Property Rights,
357-8
Protection of Artworks, 180
Protection of National Cul-
tural Heritage, 267-8,
270-1
Reparation or Restitution of
Cultural Property, 269-71,
404-5
See also NAGPRA

Invasion and Stealing of Cul-
tural Property, generally,
81-97
by Axis Powers, WWII, 86
and Criminal Law, 309
from Germany, WWII, 83,
134-6
Looting, definition of, 87
by Third Reich, 247-8,
250-1

Jerusalem Necropolis, 58
See also Burial, methods of

Jewish Cemeteries
French Hill, Jerusalem, 55-6
Ottensen Cemetery, Germany,
55
Vienna, 56—7
See also Burial Caves

Jewish Law and Clearing of
Graves, 47—74

Kennewick Man
See Bonnichsen v. U. S. Army
Corps of Engineers

Kingdom of Spain v. Christie,
Manson & Woods Ltd., 311,
317-8

Kinshasa Declaration
See Museums

Laches, 306, 318
Confiscated Property and Nul-
lification of Title, 250
See also Adverse Possession,
Statute of Limitations
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Lexfori, 306-7
Lexfurti, 93, 94
Lex loci delicti commissi,

94-5, 284
Lex originis, 94, 376
Lex rei sitae, 93, 94, 95, 283,

284, 306, 307
Lex situs, 147, 376
Locus regie actum, 284
Looting, 87, 148-9, 308
MFAA (US Monuments, Fine

Arts & Archives), 87, 88
Maori Meeting House (Mataa-

tua), 404-5
Mauerbach Treasure, generally,

247-61
Auction of, 254-5, 260
Claims by Austria, 251,
253-4
Claims by Holocaust Victims
and Victims of Socialist Per-
secution, 252, 253, 254
Collecting Agencies (Sam-
melstellen), 252-4
Confiscated Property and Nul-
lification of Title, 250
Contents, 259-60, 260-1
Cultural Property Purchased
Under Duress, 250—1
Disbursement of, 251-2
Export of Cultural Property,
255
German Property as WWII
Reparations, 251
Hitler's March 1945 "Nero
Order", 247-8
Obligation to Return Heirless
Property, 251-5
Origin, 247-9
Tracing Owners of, 256—9
See also Heirless Property,
Holocaust, Victims of Na-
tional Socialist Persecution

Movable Property Law, 304
EEC Council Directive 93/7/
EEC of 15 March 1993,
313-14
France, 156-7

Spain, 292-3
Turkey, 279-83

Mussolini, Benito, 88
Museums

Central Africa, generally,
139-41
Deaccessioning of Property,
274, 398
Donation of Cultural Prop-
erty to, 275
Field Museum of Natural His-
tory, 199-200, 205-7,213,
216, 217
Illicit Acquisition of Archaeo-
logical Heritage, 305, 310
Kinshasa Declaration,
139-41
Liability of Trustees in Brit-
ain, 397-9
Multiculturalism, 47—50
National Museum of the
American Indian, 202
Related to Status of Charity
in Britain, 398-9
Relations with Indigenous
Peoples, 273-4, 404-5
Repatriation of Human Re-
mains, 213-5
Role in Cultural Property
Law, 145-6
See also Code of Ethics or
Conduct, NAGPRA

NAGPRA, generally, 199-219
Burial Sites, 200-1, 202
Competing Claims, 206—7,
208,209-10
Dispute Resolution, 208—10
Federal Recognition of Na-
tive American Tribes, 207
Human Remains and Exca-
vated Objects, 195-6, 204,
207,213-15,274
Legislative History, 202
Museum Inventories, 204
Native American Cultural
Identity, 195-7,211-2
National Dialog between Na-
tive Americans and Muse-
ums, 202-3
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Notice of Intent to Repatriate
in Federal Register, 204
Provisions of, 200-02, 204
Reparation of Cultural Prop-
erty, 269-70
Restitution of Cultural Prop-
erty, 196
Review Committee, 200-1 ,
201-02,208-09
Right of Possession, 200-01,
206-07
See also Native American
Cultural Property

National Dialog between Native
Americans
See NAGPRA

National Treasure
and Spanish Constitution of
1978,291-2
Le Patrimoine Historique Es-
pagnol, 292-3
in France (Cultural Patri-
moine), 337—42
in Spain, 291-302

Native American Cultural
Property
Arapaho Tribe Sun Dance
Wheel, 205-6
Kennewick Man, 195—7
Kiowa Tribe Santanta Sun
Shield, 207-8
Mashpee Human Remains,
207
Oneida Tribe Wampum Belt,
206-7
Pawnee Tribe Medicine Bun-
dles, 207
Right to Free Exercise of Re-
ligion, 220-01
Sacred object, definition of
"Takings Clause" of the Fifth
Amendment of US Constitu-
tion, 220-01
See also NAGPRA

Native Hawaiians
Hui Malama, 209-10

Occupation
See War Occupation

Ottoman Empire, 145
See also Cultural Property Le-
gislation, Turkey

Patronage of Arts, 154—6
Plunder during Armed Conflict

See Unlawfully Removed
Cultural Property

Plunder of Tombs, 58-9
Prescriptive Rights, 305, 307,

333-4 ,353-4
Prima Facie Property Title, 251
Provenance of Cultural Prop-

erty, Diligence in Ascertain-
ing, 9 4 - 5
See also Bona Fide Purchaser

Referenda
and Cultural Policy, 240-3

Repatriation of Native Ameri-
can Cultural Property
See NAGPRA

Replevin, 94-5, 281, 284, 305
Res extra commercium, 95, 304,

318
Res judicata, 285
Restitution of Cultural Property,

305
and Criminal Law, 317
European Directive of 15
March 1993,312-4
Exchange, in lieu of, 96
French Claims, 156—7
to Indigenous Peoples, 145,
267-8,269-71,273-4,
404-5
In-Kind, 84
Koenigs Collection and
Dutch Claim for, 82-5
Russian Opposition to, 83—4
Statute of Limitations, 94,
309
Turkish Public Policy, 285
by Ukraine, 134-7
Ukrainian Claims, 158
War Reparations, 84, 87
See also Mauerbach Treasure,
NAGPRA, UNESCO, UNI-
DROIT
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Rights of possession
See NAGPRA

Right to Free Exercise of Re-
ligion
See Native American Cultural
Property

Sarick Case, 109-15
Shipwrecks, 119-33
Statute of Limitations, 94, 97,

156-7, 270, 305, 306-7,
309,318,404
Exemptions from, 95
See also Restitution of Cul-
tural Property

"Takings Clause" of the Fifth
Amendment to US Consti-
tution
See Native American Cultural
Property

Taxation and Cultural Property
Sale or Donation of Cultural
Property, 111-13,275
Patronage of Cultural Prop-
erty, 154-5

Tiberias Catacombs, 57
Tomb Robbery, 305
Trade in Antiquities

Arab League, 14
Treasure, G7

British Treasure Act, 343-52
Turkey, 281

Underwater Cultural Heritage,
119-33, 142,310
Human Remains, 128
See also Shipwrecks

Unlawfully Removed Cultural
Property
during Occupation or Armed
Conflict, 134-6, 156-7,
247-51
and Tourism, 129
Seizure of, 124-5
See also Illicit Trade in Cul-
tural Property, NAGPRA,
UNESCO, UNIDROIT

UNESCO Convention (1970),
95, 144,267,268,308,316

Administration of 1954
Hague Convention and Proto-
col, 149
Buenos Aires Draft Conven-
tion on the Protection of the
Underwater Cultural Heri-
tage, 119, 142
Illicit Traffic in Cultural Prop-
erty, 139, 308, 401, 403
Implementation of, 308
Import and Export Controls,
110,268,271-3,318
Repatriation of Cultural Prop-
erty to Indigenous Peoples,
145
Restitution or Return of Cul-
tural Property, 151-3,
158-9,272-3, 316
Ratification by States, 146,
159, 167, 285

UNIDROIT Convention, 148,
308,316-7,381
Conflicts of Law, 88, 96,
310-1
Export Control, 316-7, 318
Illicit Traffic in Cultural Prop-
erty, 140, 308, 317
Museum Items, 97
Private Collections, 97
Ratification by States, 146,
147
Restitution or Return of Cul-
tural Property, 273, 316-7
Restitution and Statute of
Limitations, 88, 97, 309

Valuation of Cultural Property
See Contingent Valuation
(CV) Surveys, Cultural Eco-
nomics, Impact Studies
Taxation and Cultural Prop-
erty, Willingness-to-Pay
Studies

Victims of National Socialist
Persecution, 260
See also Holocaust, Mauer-
bach Treasure

Visual Anthropology, 174-80
Waitangi Treaty, 172-3
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War Occupation, Rights of Juris- Nazis, 85, 88
diction and Administration, Willingness-to-Pay Studies,
89,90 234-5 ,238-9 ,240-1
See also Hague Regulations Hedonic Market Approach,
of 1907, Article 43 234-5, 241, 243

War Occupation and Cultural Travel Cost Approach,
Property 234-5,241-2
Domestic Statutes, 85 Willingness-to-Accept,
Forced Alienation, 85, 87 238-9
Hague Regulations, Article See also Contingent Valua-
43, 90, 92, 148-9 tion (CV) Studies, Cultural
International Rules of Prop- Economics, Impact Studies
erty Transaction, 85, 86, Winkworth v. Christie, Man-
87-8, 91-3 son & Woods Ltd., 306, 309
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