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Indigenous Peoples and the Law
Comparative and Critical Perspectives

Edited by Benjamin J Richardson, Shin Imai and Kent McNeil
Indigenous Peoples and the Law provides an historical, comparative and contextual analysis of various legal
and policy issues affecting Indigenous peoples. It focuses on the common law jurisdictions of Australia,
Canada, New Zealand and the United States, as well as relevant international law developments. It features
13 contributors including many Indigenous scholars, drawn from around the world. The book provides
a pithy overview of the subject-matter, enabling readers to appreciate the seminal issues, precedents and
international legal trends of most concern to Indigenous peoples.

Mar 09    434pp    Pbk    9781841137957    £26 / €35

Electronic Consumer Contracts in the Conflict of Laws
by Sophia Tang
The application of private international law to electronic consumer contracts raises new, complex, and
controversial questions. It is new because consumer protection was not a private international law concern
until very recently and e-commerce only became an important commercial activity within the last ten years.
This book aims to provide an answer to the urgent requirement for legal certainty, security and justice in
e-consumer contracts. It is primarily concerned with existing approaches to jurisdiction and choice of law
issues in e-consumer contracts in the European Community and England, but some typical approaches in
other jurisdictions are also examined. Based on the analysis and the comparative study of the existing law,
the book seeks to provide a proposal as to what the law should be in order to provide certainty to both
parties, to provide reasonable protection to consumers, and to promote the development of e-commerce.

Jun 09    270pp    Hbk    9781841138473    £50 / €75

Property Rights and Natural Resources
by Richard Barnes
The use of private property rights to regulate common pool natural resources is a controversial topic,
which must address two critical issues: the allocation of wealth in society and proper conservation and
management of limited resources. Given the privatisation of many natural resources within the confines
of States, the most significant common pool natural resources are those located in international areas, such
as the high seas and the atmosphere. This book explores the extension of private property rights and market
mechanisms to the regulation of resources in these areas. The author assesses the impact of international
law on the use of property rights showing how, because many natural resources straddle international
boundaries, jurisdictional and international law issues must be taken into account if they are to be regulated.

Apr 09    426pp    Hbk    9781841135892    £50 / €68

The Criminal Responsibility of Senior Political and
Military Leaders as Principals to International Crimes
by Héctor Olásolo
As shown by the recent trials of Slobodan Milosevic, Charles Taylor and Saddam Hussein, the
large-scale and systematic commission of international crimes is usually planned and set in motion
by senior political and military leaders. This book deals with the highly topical issue of the
mechanisms now existing for bringing political and military leaders to justice for alleged war
crimes and humanitarian crimes.

May 09    360pp    Hbk    9781841136950    £50 / €75
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The Journal of Asian Studies (JAS)
publishes the very best empirical and
multidisciplinary work on Asia, spanning
the arts, history, literature, the social 
sciences, and cultural studies. With 
coverage reaching from South and
Southeast Asia to China, Inner Asia,
and Northeast Asia, JAS welcomes broad
comparative and transnational studies 
as well as essays emanating from fine-
grained historical, cultural, political, or
literary research and interpretation. The
journal also publishes clusters of papers
representing new and vibrant discussions.

For more information about 
The Journal of Asian Studies, including
subscription details and information 
for contributors, please visit 
http://journals.cambridge.org/jas

An important forum from
The Journal of Asian Studies

State, Sovereignty,
and the People:
A Comparison of the “Rule of Law” in China and India

By Jonathan K. Ocko and David Gilmartin

This groundbreaking article uses a focus on the rule of law to raise 
comparative questions about the construction of sovereignty and
rights in China and India, within the larger global processes that
shaped the 19th and 20th centuries. These questions include:
• How did the rule of law help to define the principles on which 

the Indian and Chinese states rested?  
• How did this concept define these states’ relationships to the 

societies they ruled? 
• How can the rule of law help us to understand the ways that 

these states legitimized their authority?  
• What are the political implications of China’s and India’s 

differences (and similarities) in the role of the law in their 
societies in the 19th century, and how can these help us to 
understand their different patterns of historical evolution in 
the 20th century?

This fascinating research is followed by five commentaries by 
leading legal historians, then a rejoinder by the article’s authors.
The commentaries are:

• Sovereignty, Rule of Law, and Ideologies of the Nation,
by Vivienne Shue

• Justice or Legitimacy: A Response to Ocko and Gilmartin,
by Paul W. Kahn

• Rule of Law in China and India: A Historical-Cultural Approach,
by Randall Peerenboom

• Not Just a Concept: Institutions and the “Rule of Law”,
by Lauren Benton 

• The Limits of Legal Sovereignty: China and India in Recent History,
by Prasenjit Duara

The lead article in this forum is available for all to 
read at http://journals.cambridge.org/jas

https://doi.org/10.1017/S002058930900116X Published online by Cambridge University Press

https://doi.org/10.1017/S002058930900116X


British Institute
of

International and Comparative Law

President: THE RT HON LORD GOFF OF CHIEVELEY DCL FBA

Vice Presidents: SIR DAVID EDWARD KCMG QC LLD FRSE, LADY FOX QC, and
HE JUDGE ROSALYN HIGGINS DBE QC

Chairman of the Institute: THE RT HON LORD BINGHAM OF CORNHILL KG

DIRECTOR

PROFESSOR ROBERT MCCORQUODALE

BOARD OF TRUSTEES

Chairman of the Board of Trustees: ALEXANDER LAYTON QC

DAVID ANDERSON QC

SIR FRANKLIN BERMAN KCMG QC

THE RT HON LORD BINGHAM OF CORNHILL KG

JEREMY CARVER CBE

PROFESSOR CHRISTINE CHINKIN

IAN HOBBS FCA CEDR ACC

MICHAEL HUTCHINGS OBE

THE RT HON SIR FRANCIS JACOBS KCMG QC

ADAM JOHNSON

PROFESSOR VAUGHAN LOWE

JOHN MERRETT

MARTIN PAISNER CBE

LORD JUSTICE RIX

PETER ROTH QC

PROFESSOR PHILIPPE SANDS QC

SIR MICHAEL WOOD KCMG

ADVISERS TO THE BOARD OF TRUSTEES
LADY JUSTICE ARDEN DBE

PROFESSOR STEPHEN WEATHERILL

Mr Dapo Akande
Judge David Anderson CMG
Sir Christopher Bellamy QC
Sir Franklin Berman KCMG QC
Mr Daniel Bethlehem QC
The Hon Mr Justice Blair QC
Professor Alan Boyle
The Hon Sir Nicholas Bratza
Professor Ian Brownlie CBE FBA

DCL QC
The Rt Hon Lord Justice Carnwath

CVO
Ms Victoria Cochrane
The Rt Hon Lord Justice Lawrence

Collins
Mr Tim Cowen
The Hon Mr Justice Cranston DCL

QC
Professor James Crawford SC FBA
Ms Clare Dyer
The Rt Hon Sir David Edward

KCMG QC
Professor Piet Eeckhout
Professor Malcolm Evans
Ms Helen Fletcher Rogers
Lady Hazel Fox CMG QC
Dr David Freestone
Professor Sir Roy Goode CBE LLD

FBA QC
Professor Jonathan Harris
HE Judge Rosalyn Higgins

DBE QC

The Rt Hon Lord Hoffmann
The Rt Hon Lord Hope of Craighead
Mr Alan Jenkins
Judge Koen Lenaerts
Sir Elihu Lauterpacht CBE QC
The Hon Mr Justice Lloyd Jones
Mr Paul Lomas
Mr John Louth
The Rt Hon Chief Justice Beverley

McLachlin
The Rt Hon Lord Mance
HE Judge Thomas Mensah
The Rt Hon Lord Neill of Bladen

QC
Sir Peter North CBE DCL FBA QC
The Rt Hon Lord Phillips of Worth

Maltravers
The Rt Hon Lord Justice Richards
Professor Jonathan Rickford CBE
Mr Joshua Rozenberg
Judge Sir Konrad Schiemann
The Rt Hon Lord Justice Sedley
Advocate-General Eleanor

Sharpston QC
Professor Malcolm Shaw QC
Judge Bruno Simma
The Rt Hon Lord Slynn of Hadley
Judge Christiaan Timmermans
Mr Andrew Trollope QC
Mr Stephen Walzer
Professor Colin Warbrick
Dame Juliet Wheldon DCB QC

British Institute of International and
Comparative Law

ADVISORY COUNCIL

https://doi.org/10.1017/S002058930900116X Published online by Cambridge University Press

https://doi.org/10.1017/S002058930900116X


INTERNATIONAL &
COMPARATIVE
LAW
QUARTERLY

VOLUME 58 PART 2 APRIL 2009

INTERNATIONAL &
COMPARATIVE
LAW
QUARTERLY

VOLUME 58 PART 2 APRIL 2009

ISSN 0020-5893

ARTICLES

As Bad As It Gets: The European Court’s Behrami and Saramati Decision and

General International Law Marko Milanović and Tatjana Papic

Intra-EU Investment Agreements and Arbitration: Is European Community Law an

Obstacle? Hanno Wehland

The WTO Contingent Trade Instruments against China: What Does Accession

Bring? Michelle Q Zang

Democratic Legitimation of Delegated Legislation—A Comparative View on the

American, British and German Law Hermann Pünder

Collective Redress Procedures—European Debates

Duncan Fairgrieve and Geraint Howells

SHORTER ARTICLES

Current Approaches Towards Harmonization of Consumer Private International Law

in the Americas Diego P Fernandez Arroyo

Rebellion and State Responsibility: Wrongdoing by Democratically Elected 

Insurgents Jean D’Aspremont

Customary Non-Refoulement of Refugees and Automatic Incorporation into the 

Common Law: a Hong Kong Perspective Oliver Jones

CURRENT DEVELOPMENTS: PRIVATE INTERNATIONAL LAW

I. The Hague Convention on the International Protection of Adults David Hill

II. Cyber-torts and Personal Jurisdiction: The Paris Court of Appeal makes a Stand

Natalie Joubert

BOOK REVIEWS

BOOKS RECEIVED

V
O

L
U

M
E

 5
8

 P
T

 2
 A

P
R

IL
 2

0
0

9
 P

P
 2

6
7

–
4

9
2

IN
T

E
R

N
A

T
IO

N
A

L
 A

N
D

 C
O

M
P

A
R

A
T

IV
E

 L
A

W
 Q

U
A

R
T

E
R

L
Y

BIICL

Shorter Articles, Current Developments and Book Reviews—see back cover

Cambridge Journals Online
For further information about this journal please
go to the journal website at:
journals.cambridge.org/ICLQ 

https://doi.org/10.1017/S002058930900116X Published online by Cambridge University Press

https://doi.org/10.1017/S002058930900116X

