
A M E R I C A N  J O U R N A L  O F

LAW & MEDICINE

Volume 49, Number 1 • 2023

articles
1      The Case Against Race-Based Quotas in Pharmaceutical Trials  

Michael Conklin  

   24    COVID-19, Religious Freedom and the Law: The United States’ Case  
Ryan Houser and Andrés Constantin  

41    A Protected Class, An Unprotected Condition, and A Biomarker – A 
Method/Formula for Increased Diversity in Clinical Trials for the African 
American Subject with Benign Ethnic Neutropenia (BEN)   Regina Ponder  

notes
   59    Title IX’s Unintended Consequences: The Female Athlete Triad and the 

Need for Special Treatment   Morgan Hill  

  81     Eating Disorders and Our Youth: Aggressive Action Must be Taken to 
Ensure Parity   Madeline Reyes  

recent case developments
   102    Legitimacy of Cost Concern for Health Insurance Coverage of 

Gender-Affi  rming Surgeries: Comparison of the Interest in Keeping 
Insurance Cost Down versus the Cost-Eff ectiveness of Including Gender-
Affi  rming Surgeries in Employer Health Insurance Plans     Angelo Atangan  

   112     Braidwood Mgmt. v. Becerra & a Texas District Court’s Decision to Stop 
Enforcement of Preventive Care Coverage Requirements under the ACA  
Sabrina Geisler  

   120     CVS Health’s Acquisition of Oak Street Health Reconfi rms Market 
Viability of Private Equity Investment in Value-Based Payment Models for 
Primary Care   Andrew Grant   

   128     How Much Information is Enough? Understanding the Alabama Supreme 
Court’s Expansion of the Causation Standard in Failure to Warn Claims  
Allison Herr  

A Journal of the American Society 
of Law, Medicine & Ethics 

www.aslme.org

Published by the American Society 
of Law, Medicine & Ethics and 

Boston University School of Law.
Copyright held by the Trustees of

Boston University.

A M E R I C A N  J O U R N A L  O F

LAW & MEDICINE

Volume 47, Number 1 • 2021

SPECIAL ISSUE ARTICLE

9  Diversity and Inclusion in the American Legal Profession: 
Discrimination and Bias Reported by Lawyers with 
Disabilities and Lawyers Who Identify as LGBTQ+ Peter 
Blanck, Fitore Hyseni, and Fatma Altunkol Wise

COMMENTARY ON BLANCK ET AL.

67  LGBTQ+ Lawyers Experience Breakthroughs and 
Setbacks Wesley Bizzell

76 Erasing Workers’ Identities Ryan H. Nelson and Michael 
Ashley Stein

82 Beyond Diversity and Inclusion: Understanding and 
Addressing Ableism, Heterosexism, and Transmisia in the 
Legal Profession Shain A. M. Neumeier and Lydia X. Z. 
Brown

95 The Least Diverse Profession Elyn R. Saks

99 Reflections on a New Study that Examines Discrimination 
and Bias Reported by Lawyers Kellye Testy and Elizabeth 
Bodamer

109 Upending “Normal”: Toward an Integrated and 
Intersectional Approach to Diversity, Equity, and Inclusion in 
the Legal Profession Angela C. Winfield

A Journal of the American Society 
of Law, Medicine & Ethics 

www.aslme.org

Published by the American Society 
of Law, Medicine & Ethics and 

Boston University School of Law.
Copyright held by the Trustees of

Boston University.

ISSN: 0098-8588

A M E R I C A N  J O U R N A L  O F

LAW & MEDICINE

Volume 47, Number 1 • 2021

SPECIAL ISSUE ARTICLE

9  Diversity and Inclusion in the American Legal Profession: 
Discrimination and Bias Reported by Lawyers with 
Disabilities and Lawyers Who Identify as LGBTQ+ Peter 
Blanck, Fitore Hyseni, and Fatma Altunkol Wise

COMMENTARY ON BLANCK ET AL.

67  LGBTQ+ Lawyers Experience Breakthroughs and 
Setbacks Wesley Bizzell

76 Erasing Workers’ Identities Ryan H. Nelson and Michael 
Ashley Stein

82 Beyond Diversity and Inclusion: Understanding and 
Addressing Ableism, Heterosexism, and Transmisia in the 
Legal Profession Shain A. M. Neumeier and Lydia X. Z. 
Brown

95 The Least Diverse Profession Elyn R. Saks

99 Reflections on a New Study that Examines Discrimination 
and Bias Reported by Lawyers Kellye Testy and Elizabeth 
Bodamer

109 Upending “Normal”: Toward an Integrated and 
Intersectional Approach to Diversity, Equity, and Inclusion in 
the Legal Profession Angela C. Winfield

A Journal of the American Society 
of Law, Medicine & Ethics 

www.aslme.org

Published by the American Society 
of Law, Medicine & Ethics and 

Boston University School of Law.
Copyright held by the Trustees of

Boston University.

ISSN: 0098-8588ISSN: 0098-8588
https://doi.org/10.1017/amj.2023.22 Published online by Cambridge University Press

https://doi.org/10.1017/amj.2023.22


The American Journal of Law & Medicine (AJLM) is 
North America’s leading health law journal devoted 
exclusively to the analysis of issues at the nexus of law  
and medicine. Its broad editorial scope includes health 
law and policy; updates on significant legal decisions 
and developments affecting health care; legal, ethical 
and economic aspects of medical prac¬tice, research 
and education; book reviews; and much more. The 
editors invite the submission of original manuscripts 
on medicolegal topics. For details, see the inside back 
cover.

The American Journal of Law & Medicine is pub-
lished by Cambridge University Press on behalf of 
the Trustees of Boston University and the American 
Society of Law, Medicine & Ethics.

ISSN: 0098-8588

E-ISSN: 2375-835X

Copyright © 2023 by Trustees of Boston University. 
All rights reserved. No portion of the contents may be 
reproduced in any form without written permission 
from the publisher.

Printed in the USA by The Sheridan Group

Editorial Office
American Journal of Law & Medicine, 765 Common-
wealth Avenue, Suite 1702, Boston, MA 02215 USA

E-mail: ajlm@bu.edu

Submission Guidelines: For submission guidelines, 
please contact the editorial office at ajlm@bu.edu or 
go to cambridge.org/ajlm/submit

Subscribe or Recommend a Subscription to your 
Librarian: Go to cambridge.org/ajlm/subscribe or 
email subscriptions_newyork@cambridge.org (in the 
USA, Canada or Mexico) or journals@cambridge.org 
(elsewhere).

Copyright and Permissions: To request permis-
sion for republish¬ing, reproducing, or distributing 
material from this journal, please visit the desired 
article at cambridge.org/ajlm and click “Rights & 
Permissions.” For addi¬tional information, please see 
cambridge.org/about-us/rights-permissions.

Advertising and Reprints: Contact ad_sales@cam-
bridge.org. Acceptance of advertising in this journal 
in no way implies endorsement of the advertised 
product or service by Cambridge University Press, the 
Trustees of Boston University, American Society of 
Law, Medicine & Ethics or the journal editor(s). We 
reserve the right to reject any advertising it deems as 
inappropriate for this journal.

Member Subscription Information: American 
Society of Law, Medicine & Ethics member inqui-
ries, change of ad¬dress, back issues, claims, and 
membership renewal requests should be addressed 
to Membership Director, American So¬ciety of Law, 
Medicine & Ethics, 765 Commonwealth Avenue, 
Suite 1704, Boston, MA 02215; telephone: (617) 262-
4990 ext. 15. Requests for replacement issues should 
be made within six months of the missing or dam-
aged issue. Beyond six months and at the request of 
the American Society of Law, Medicine & Ethics, the 
publisher will supply replacement issues when losses 
have been sustained in transit and when the reserve 
stock permits.

Claims or Change of Address for Non-Members: 
Should be directed to subscriptions_newyork@
cambridge.org (in the USA, Canada or Mexico) or 
journals@cambridge.org (elsewhere).

Discover the Entire AJLM Back Archive: cam-
bridge.org/ajlm/read

administrative officers of boston university school of law
ROBERT A. BROWN, Ph.D., President
ANGELA ONWUACHI-WILLIG, J.D., M.Phil., Ph.D., Dean; Professor of Law
FREDERICK TUNG, J.D., Associate Dean for Academic Affairs; Howard Zhang Faculty Research
JAMES E. FLEMING, J.D., Ph.D., Associate Dean for Research and Intellectual Life and Professor 
of Law
KRISTIN COLLINS, J.D., Associate Dean for Intellectual Life; Peter Paul Career Development  
Professor; Professor of Law
MARGARET MAISEL, J.D., Associate Dean for Experiential Education, Clinical Professor of Law

officers of the american society of law, medicine & ethics
JAIME S. KING, J.D., Ph.D., President
LINDSAY F. WILEY, J.D., M.P.H.,  Immediate Past President
ELLIOT L. SAGALL, M.D. (dec.), Founder and First President

https://doi.org/10.1017/amj.2023.22 Published online by Cambridge University Press

https://doi.org/10.1017/amj.2023.22


a m e r i c a n  j o u r n a l  o f

law & medicine
Volume 49, Number 1 • 2023

board of editors

editors

Faculty Editor-in-Chief
Emeritus

Frances H. Miller, J.D. 
Boston University School of Law

Founding Editor
John A. Norris, J.D., M.B.A.

Health Discovery Corp.

Faculty Advisors
Kevin Outterson, J.D., LL.M.

Kathryn Zeiler, M.S., J.D., Ph.D.
Christopher Robertson, M.A., J.D., Ph.D.

Boston University School of Law

Editor
Edward J. Hutchinson

American Society of Law,  
Medicine & Ethics

Gail B. Agrawal, J.D., M.P.H.
University of Iowa College of Law

Michael Baram, J.D.
Boston University School of Law

Charles H. Baron, LL.B., Ph.D.
Boston College Law School

Jay A. Gold, M.D., J.D., M.P.H.
MetaStar Inc., Madison

Ernest M. Haddad, J.D.
Boston University School of Law

Clark C. Havighurst, J.D.
Duke University School of Law

Nathan Hershey, LL.B.
University of Pittsburgh

Graduate School of Public Health (Retired)
 

David A. Hyman, M.D., J.D.
University of Illinois College of Law

Sheila Jasanoff, J.D., Ph.D.
Harvard University Kennedy School of Government

Timothy S. Jost, J.D.
Washington and Lee University School of Law

Stephen Latham, J.D., Ph.D.
Yale University

Interdisciplinary Center for Bioethics

Silvia A. Law, J.D.
New York University School of Law

David T. Morris, J.D., M.B.A.
AbbVie, Chicago

Joseph P. Newhouse, Ph.D.
Harvard University

Irwin N. Perr, M.D., J.D.
University of Washington School of Medicine

Harvey E. Pies, J.D., M.P.H.
Blue Cross and Blue Shield of Florida

Arti K. Rai, J.D.
Duke University Law School

Philip R. Reilly, M.D., J.D.
Third Rock Ventures, LLC

Marc A. Rodwin, J.D., Ph.D.
Suffolk University Law School

Mark A. Rothstein, J.D.
University of Louisville School of Medicine

Institute for Bioethics, Health Policy and Law

David S. Szabo, J.D.
Locke Lord

Linda V. Tiano, J.D.
Healthfirst, Inc.

Sidney D. Watson, J.D.
Saint Louis University School of Law

https://doi.org/10.1017/amj.2023.22 Published online by Cambridge University Press

https://doi.org/10.1017/amj.2023.22


a m e r i c a n  j o u r n a l  o f

law & medicine

Koichi Bai
Director, Institute of Medical Humanities 

Kitasato University School of Medicine
Japan

Erwin Deutsch
Faulty of Law

University of Göttingen
Germany

Bernard M. Dickens, Ph.D., LL.D.
Faculties of Law and Medicine

University of Toronto
Canada

Honorable Justice Michael D. Kirby
President, Court of Appeal

Supreme Court of New South Wales
Australia

M.A.M. de Wachter
Director, Institute of Bioethics

The Netherlands

Christopher Newdick
Reader in Health Law
University of Reading

United Kingdom

Amos Shapira
Faculty of Law

Tel Aviv University
Israel

Peter D.G. Skegg
Faculty of Law

University of Otago
New Zealand

international board of editors

https://doi.org/10.1017/amj.2023.22 Published online by Cambridge University Press

https://doi.org/10.1017/amj.2023.22


Special Projects Editor Administrative Editor

Communications Editor

Staff Members

Symposium Editors

law & medicine

Minji Kim Jessica Gedallovich

Morgan Hill

Angelo Atangan
Anna Braman
Tess Cushing

Daniela del Campo
Lis Delvalle Mendoza

Nicole Doherty
Sean Dooling
Devan Eaton

Shannon Gonick
Andrew Grant

Kaye-Alese Green
Isabella Grillo
Allison Herr

Dillon Kim
Akindele Kitwana

Rachele Lajoie
Anna Lowney
Isaac Margolis

Domenique Masi
Lawrence McCarthy
Madison McMahan

Hannah Merry
Tess Oatley

Jason J. Perez Benavides
David Peterson
Steven Russell

Ethan Savitch
Sarah Shahabi

Kimberly Shatford
Etty Singer

Ani Soultanian
Danielle Stewart

Dia Su
Tyler Thomas
Erin Wolter
Chanho Yoo

Ryan Platt
Gwendolyn Walker

a m e r i c a n   j o u r n a l   o f

Editor-in-Chief

Senior Articles Editor

Executive Editor

Managing Editors Articles Editors Notes Editors

Katrina Morris

Leah Gervin

Rory Hanrahan

Sabrina Geisler
Savannah Luschei
Sheridan Organ

Alex Utz

John Busse
Anna Gunning

Julia Novick
John Toomey

Phil Dutko
Annabel Kupke

David Quattrochio
Madeline Reyes

Alexandra Wainwright

student board of editors
2022-2023

https://doi.org/10.1017/amj.2023.22 Published online by Cambridge University Press

https://doi.org/10.1017/amj.2023.22


a m e r i c a n  j o u r n a l  o f

law & medicine
Volume 49, Number 1 • 2023

articles

 1  The Case Against Race-Based Quotas in Pharmaceutical Trials 
Michael Conklin

 24  COVID-19, Religious Freedom and the Law: The United States’ Case 
Ryan Houser and Andrés Constantin

 41  A Protected Class, An Unprotected Condition, and A Biomarker – A 
Method/Formula for Increased Diversity in Clinical Trials for the 
African American Subject with Benign Ethnic Neutropenia (BEN) 
Regina Ponder

notes

 59  Title IX’s Unintended Consequences: The Female Athlete Triad and 
the Need for Special Treatment Morgan Hill

 81  Eating Disorders and Our Youth: Aggressive Action Must be Taken to 
Ensure Parity Madeline Reyes

recent case developments

 102  Legitimacy of Cost Concern for Health Insurance Coverage of  
Gender-Affirming Surgeries: Comparison of the Interest in Keeping 
Insurance Cost Down versus the Cost-Effectiveness of Including 
Gender-Affirming Surgeries in Employer Health Insurance Plans 
Angelo Atangan

 112   Braidwood Mgmt. v. Becerra & a Texas District Court’s Decision to 
Stop Enforcement of Preventive Care Coverage Requirements under 
the ACA Sabrina Geisler

https://doi.org/10.1017/amj.2023.22 Published online by Cambridge University Press

https://doi.org/10.1017/amj.2023.22


 120   CVS Health’s Acquisition of Oak Street Health Reconfirms Market 
Viability of Private Equity Investment in Value-Based Payment Models 
for Primary Care Andrew Grant

 128   How Much Information is Enough? Understanding the Alabama 
Supreme Court’s Expansion of the Causation Standard in Failure to 
Warn Claims Allison Herr

https://doi.org/10.1017/amj.2023.22 Published online by Cambridge University Press

https://doi.org/10.1017/amj.2023.22



