
1

International Law and Revolution

1917 and Beyond
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In 1917, the October Revolution and the adoption of the revolutionary
Mexican Constitution shook the foundations of the international order
and international law in profound, unprecedented and lasting ways. The
Mexican and Russian revolutions posed fundamental challenges to the
still embryonic profession of international law, its practitioners then
largely committed to various forms of liberalism and capitalism. In
bringing the ‘social question’ to the forefront of international legal
debates, the Mexican and Russian revolutions offered new ways of
thinking about foundational concepts of property, statehood and non-
intervention – and indeed about the very nature of law itself.1 The
Mexican Revolution, which began in 1910, is often described as the first
social revolution.2 The 1917 Mexican revolutionary Constitution, which
predated its Russian/Soviet counterparts, was the most socially progres-
sive the world had seen.3 It recognised the eight-hour day, the minimum
wage, maternity protections, the right to strike and free secular educa-
tion.4 Most famously, its Article 27 radically reformed the institution of
private property in Mexico.5 The Bolshevik revolution of October 1917 in
Russia, seen by participants as the prelude to world revolution, led to the
creation of the Soviet Union and inspired a wave of revolutionary

1 See, further, Anne Orford, International Law and the Social Question (Asser Press, 2020).
2 See, for example, William H Beezly and Michael C Meyer (eds), The Oxford History of
Mexico (Oxford University Press, 2010) vii.

3 For a detailed history of the 1917 Constitution, see Berta Ulloa, Historia de la Revolución
Mexicana, vol 6: 1914–1917: La Constitución de 1917 (Colegio de Mexico, 1983).

4 Arts 3 and 123. See, for example, N Andrew and N Cleven, ‘Some Social Aspects of the
Mexican Constitution of 1917’ (1921) 4 The Hispanic American Historical Review 474;
Fernando Yllanes Ramos, ‘The Social Rights Enshrined in the Mexican Constitution of
1917’ (1967) 96 International Labour Review 590.

5 See John P Bullington, ‘Problems of International Law in the Mexican Constitution of
1917’ (1927) 21 American Journal of International Law 685.
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movements in Europe and around the world that shaped the history of
the twentieth century.6 The two revolutions represented the possibility of
radical social and economic change at the national level, created legal
systems that survived for many decades, inspired transnational move-
ments striving against imperialism and for social revolution, decisively
changed international relations and motivated international legal
innovators to create new forms, principles and institutions. With the
liberal international order and global economy that were consolidated
over the intervening century now facing serious challenges, this collec-
tion of essays revisits the revolutions of 1917 and their legacies for
international law.
The aim of this book is not – or at least not only – to ask what we can

learn about the revolutionary events of 1917 from studying international
law but instead to explore what we might learn about international law
from the way that different aspects of the field have remembered, forgot-
ten, imagined, incorporated, rejected, or sought to manage the revolu-
tions of 1917. Our starting point is that there is no one position taken by
a monolithic ‘international law’ to revolution in general or to the
Mexican and Russian revolutions in particular. International law is a
set of techniques, doctrinal positions, concepts, processes, arguments and
institutions, along with a way of placing those more routine legal prac-
tices within larger conceptual, normative or ideological frames. In order
to get a sense of how international lawyers at the time and since have
responded to the revolutions of 1917, this collection explores a range of
responses across diverse sub-fields of international law. As the chapters
in this collection show, the revolutions of 1917 had wide-ranging reper-
cussions for the development of laws relating to the use of force, inter-
vention, human rights, investment, alien protection and state
responsibility, and for the global economy subsequently enabled by
international law and overseen by international institutions.
The focus on responses to two revolutionary situations and across

numerous sub-fields works to complicate any straightforward assump-
tion that international law and international lawyers responded in a
unified way to those revolutions. The collection explores when and
how international law and international lawyers sought to incorporate
new revolutionary polities within the general framework of existing laws
and principles, in order to minimise the disruptive effect of revolutionary

6 See, for example, China Miéville, October: The Story of the Russian Revolution (Verso,
2017).

    .

https://doi.org/10.1017/9781108860727.001 Published online by Cambridge University Press

https://doi.org/10.1017/9781108860727.001


ideologies and practices on existing rights, entitlements and relations.
Equally, it explores when and how law or lawyers sought to treat these
new states as exceptional entities that required different and special
treatment. The collection seeks to show the stakes of the decisions to
employ legal techniques and practices as responses to revolution, and the
way that these decisions in turn enabled or justified particular forms of
action on the part of elites in other states.
We take as a given that there is no neutral way to discuss the revolutions

of 1917, or indeed any revolution, insurrection, civil war, rebellion or
uprising. Revolutions represent rupture, and this has profound implications
for the way that they are represented in scholarship. Writing about the
October Revolution in particular has been, in the words of Eric Hobsbawm,
‘drenched in polemics’.7 In the Cold War context that dominated many
histories of the communist revolutions over the twentieth century, the
stylistic and substantive choices made in presenting such narratives were
often overdetermined, leading to a ‘deadening predictability’ in the writing
of both sides.8 Something similar could be said of the writing about revolu-
tions in international law. The sense of international law as a liberal and
capitalist project that is firmly opposed to communist revolutionaries has a
long history. In 1884, James Lorimer, one of the more conservative repre-
sentatives of the first generation of professional international lawyers, stated
in stringent tones: ‘Agrarian or communistic outrages are not sources of law,
even in cases in which they lead to more accurate definitions of the natural
right of persons, or of the limits of private property’.9 Written in the
aftermath of the bloody repression of the Paris Commune, Lorimer’s
aphorism was put to the test by subsequent generations of international
lawyers who were faced with new revolutionary states resulting from ‘com-
munistic outrages’ and with deciding whether and when they would be
recognised as subjects and sources of law. As the chapters in this book reveal,
international law became a medium for fraught communications across the
divide between communist and capitalist states for much of the twentieth
century, as well as one site for playing out the ideological and material
struggles over their incommensurable visions of world order.10

7 Eric Hobsbawm, The Age of Extremes 1914–1991 (Abacus, 1995).
8 Sheila Fitzpatrick, ‘A Spy in the Archives’ (2010) 32(23) London Review of Books.
9 James Lorimer, ‘La Doctrine de la Reconnaissance, Fondement du Droit International’
(1884) 16 Revue de droit international et de législation comparée 333, 335.

10 For examples of attempts at different moments to reflect upon forms of communication
between communist and capitalist states through international law, see ‘Exchange of
Communications between the President of the United States and the President of the All
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The centenary of the Mexican and Russian revolutions has provoked
new reflections from historians on the legacies of those events,11 although
they have rarely been considered in conjunction.12 Some of that literature
was very dubious about the legacies of communist revolution, reflecting a
more widespread ‘apologetic and deprecatory downgrading of the
Russian Revolution [that] reflects the impact of the Soviet collapse on
its status’.13 International law scholars, too, used the anniversary as a
moment to reassess the Soviet approach to international law and the
legacy of the various doctrines and principles the Soviets developed.14 For
example, Anne Peters argued that the Russian Revolution offers a

Union Central Executive Committee’ (1934) 28 American Journal of International Law
Supplement 1; Grigory I Tunkin, ‘Co-existence and International Law’ (1958) 95 Recueil
des cours 5; Earl A Snyder and Hans Werner Bracht, ‘Coexistence and International Law’
(1958) 7 International and Comparative Law Quarterly 54; Edward McWhinney,
‘Peaceful Coexistence’ and Soviet-Western International Law (AW Sythoff, 1964); W E
Butler (ed), Perestroika and International Law (Kluwer, 1990).

11 For centennial histories of the Russian revolution, see Miéville, n 6; S A Smith, Russia in
Revolution: An Empire in Crisis, 1890 to 1928 (Oxford University Press, 2017); Rex A
Wade, The Russian Revolution, 1917 (Cambridge University Press, 3rd ed, 2017); Sean
McMeekin, The Russian Revolution: A New History (Basic Books, 2017); Tony Brenton
(ed), Historically Inevitable? Turning Points of the Russian Revolution (Profile Books,
2017); Laura Engelstein, Russia in Flames: War, Revolution, Civil War, 1914–1921
(Oxford University Press, 2017); Sheila Fitzpatrick, The Russian Revolution (Oxford
University Press, 4th ed, 2017). For art historians and curators on the Russian revolution,
see John Milner and Natasha Murray, Revolution: Russian Art 1917–1932 (Royal
Academy of Arts, 2017); Roxana Marcoci and Sarah Suzuki with Hillary Reder, ‘A
Revolutionary Impulse: The Rise of the Russian Avant-Garde’ (MoMA, 2017) www
.moma.org/calendar/exhibitions/1668; Harvard Art Museums, ‘What about Revolution?
Aesthetic Practices after 1917’ www.harvardartmuseums.org/visit/exhibitions/5573/what-
about-revolution-aesthetic-practices-after-1917; Sue Kramer and Lesley Harding, Call of
the Avant-Garde: Constructivism and Australian Art (Heide Museum of Modern Art,
2017). For responses to the centenary of the Mexican Revolution, see Stuart Easterling,
The Mexican Revolution: A Short History 1910–1920 (Haymarket, 2013); Douglas W
Richmond and Sam W Haynes (eds), The Mexican Revolution: Conflict and
Consolidation, 1910–1940 (Texas A&M University Press, 2013); Renata Keller, Mexico’s
Cold War: Cuba, the United States, and the Legacy of the Mexican Revolution (Cambridge
University Press, 2015); Matthew Affron et al., Paint the Revolution: Mexican Modernism,
1910–1950 (Philadelphia Museum of Art, 2016).

12 For an exploration of the ‘tangled’ Mexico–Russia relationship following their revolu-
tions, see Daniela Spenser, The Impossible Triangle: Mexico, Soviet Russia, and the United
States in the 1920s (Duke University Press, 1999).

13 Sheila Fitzpatrick, ‘What’s Left?’ (2017) 39(7) London Review of Books.
14 See the three special journal issues published as: ‘100th Anniversary of the Russian 1917

Revolution’ (2017) 5(4) Russian Law Journal; ‘On the Centenary of the Russian
Revolutions’ (2017) 2(2) Jus Gentium; ‘A Century after Russian Revolution: Its Legacy
in International Law, 2017’ (2017) 19(2) Journal of the History of International Law.
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‘negative blueprint’; it only teaches us that ‘the radically other, revolu-
tionary, alternative to incremental social reform should not be
repeated’.15 For Peters, ‘real existing socialism’ had ‘thoroughly dis-
credited itself’, teaching that the ‘shockingly uneven distribution of
wealth’ that ‘leads to massive social unrest needs to be tackled with
different instruments than those derived from socialism’.16

In contrast, this collection does not treat the version of neoliberal
international law that triumphed at the end of the twentieth century as
a neutral arbiter between states or as offering a set of technocratic tools or
best practices for managing poverty and inequality. Rather, we take
seriously the idea that both law and history are forms through which
political responses to revolutionary events are expressed and transmitted.
There is no one neutral method for thinking about the past and no
innocent way of representing the revolutions of 1917. Rather, inter-
national law is one site of an ongoing struggle over what the revolutions
of 1917 meant and may still yet mean for the future, and neoliberal
internationalists are just one party in that struggle. For this collection,
the events of 1917 reverberate into the 1930s and even beyond: the
economic, political, legal and social struggles that marked the
Second World War, the Cold War, the decolonisation era and even
the twenty-first century cannot be comprehended, nor can the signifi-
cance of what was foreclosed be grasped, without an understanding
of 1917. This has implications for understanding the Mexican and
Russian revolutions since, as Sheila Fitzpatrick argues, ‘the end
points people choose for their histories of revolution reveal a lot about
their assumptions of what it was “really about”’.17 By not ending
its accounts of the Mexican and Russian Revolutions in 1917, the
volume understands their legacy for international law as multivalent
and ongoing.
One of the most significant ways in which that legacy persisted was in

relation to decolonisation. A number of the chapters touch on the
relationship between the Mexican and Russian revolutions and the end
of formal empire. Decolonisation was itself an important revolutionary
process that put forward not only a demand for statehood but also a

15 Anne Peters, ‘The “Great October Socialist Revolution”: What Remains in and for
International Law?’ (MPIL Research Paper Series No. 2017-09) 12.

16 Anne Peters, ‘Introduction. A Century after the Russian Revolution: Its Legacy in
International Law’ (2017) 19 Journal of the History of International Law 133, 145.

17 Fitzpatrick, ‘What’s Left?’, n 13.
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novel, yet ultimately unsuccessful, vision of the ‘international’.18 It was
one that, as this volume explores, was inspired and supported by the
Soviet Union and Bolshevik ideology and Latin American resistance to
intervention. However, it was also constrained by some of the inter-
national legal techniques that had been developed and deployed in
response to the impact of the Mexican and Russian Revolutions, particu-
larly in regard to economic ordering.19 The fear of sudden change and
uncontrollable revolutionary violence was, for example, omnipresent in
the proceedings of the South-West Africa saga in the International Court
of Justice.20 The lawyers for South Africa constantly emphasised the fear
of communist contamination and the unleashing of revolutionary vio-
lence that the end of their white-minority rule would bring about in
Namibia.21 This was, indeed, the red ‘elephant in the room’ that heavily
influenced the thinking of the Court’s judges and led to the infamous
volte-face of 1966.22

In the post–Cold War years, following the dissolution of the Soviet
state, this type of argument was again deployed to minimise the legal
effects of the political independence produced by decolonisation. The
idea that decolonisation proceeded too quickly and radically, thereby
producing states unworthy of full sovereignty, permeated debates over
the possibility of military or economic interventions in order to save and
to remake ‘failed states’.23 In this vision of international law, rapid,

18 Regarding decolonisation as a revolutionary moment, see, for example, the comments of
B S Chimni in Anne Orford, Philip Allott, Nathaniel Berman, Ruth Buchanan, B S
Chimni, China Miéville, and Vasuki Nesiah, ‘War, Force and Revolution’ (2006) 100
American Society of International Law Proceedings 261, 265.

19 On international law as a restraint on decolonisation, see Antony Anghie, Imperialism,
Sovereignty and the Making of International Law (Cambridge University Press, 2005);
Anne Orford, International Authority and the Responsibility to Protect (Cambridge
University Press, 2011).

20 See further, Ntina Tzouvala, Capitalism as Civilisation: A History of International Law
(Cambridge University Press, 2020).

21 ‘Disintegration of the traditional systems of control can give rise to destructive emotional
patterns . . . The gap tends to be filled by revolutionary politics’. ‘Counter-Memorial of
the Republic of South Africa’, South West Africa (Ethiopia v South Africa; Liberia v South
Africa) [1966] 2 ICJ Pleadings 1, 413.

22 Victor Kattan, ‘“There Was an Elephant in the Court Room”: Reflections on the Role of
Judge Sir Percy Spender (1897–1985) in the South West Africa Cases (1960–1966) After
Half a Century’ (2018) 31 Leiden Journal of International Law 147.

23 ‘Rapid decolonization during the 1950s and 1960s, and again in the 1990s in the wake of
the collapse of the Soviet Union, produced a large number of new states that had little
history or experience with self-governance’: John Yoo, ‘Fixing Failed States’ (2011) 99
California Law Review 95, 98.
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unauthorised change, especially of the sort that challenges the discipline’s
core values, needs to be contained, if not undone. Upon closer examination,
however, the significance of this line of argument lies not in any inherent
aversion toward radical change. Rather, it lies in anunarticulated but powerful
theory about the actors who are authorised to enact radical change and its
acceptable parameters. That theory proposes that ‘in the 21st century, only the
“international community” – rather than the people, or the State, or the
proletariat, or the party –may legitimately stage a revolution in the decolon-
ized world’.24 As Anne Orford has observed, such a theory ‘would seem to
have significant implications for the unfinished project of decolonization’.25

Finally, the collection offers a contribution to the still somewhat
undertheorised question of the connection between international law
and revolution. The profession and discipline of international law has a
complicated relationship to revolution. On the one hand, international
lawyers have a secret – or perhaps not so secret – romance with revolu-
tion, indicated by the place of self-determination as a central legal
principle or the enthusiasm for regime change in some international
law quarters.26 International law, as many scholars have recognised, is
a discipline organised around incidents, events, interventions and
crises.27 Situations of revolutionary upheaval, and the foreign interven-
tions carried out in response, have often provided the material for the
development or transformation of international law. The liberal variant
of international law that dominated during the latter half of the twentieth
century can itself be understood as part of a revolutionary tradition and
as ‘one site for the unfolding of this revolutionary tradition in the
modern world’.28 On the other hand, as the examples given above

24 Anne Orford, ‘International Territorial Administration and the Management of
Decolonisation’ (2010) 59 International and Comparative Law Quarterly 227, 249.

25 Ibid.
26 Orford et al., n 18.
27 See, for example, W Michael Reisman and Andrew R Willard (eds), International

Incidents: The Law That Counts in World Politics (Princeton University Press, 1988);
Anne Orford, ‘Locating the International: Military and Monetary Interventions after the
Cold War’ (1997) 38 Harvard International Law Journal 443; Anne Orford, ‘Muscular
Humanitarianism: Reading the Narratives of the New Interventionism’ (1999) 10
European Journal of International Law 679; Hilary Charlesworth, ‘International Law:
A Discipline of Crisis’ (2002) 65Modern Law Review 377; Fleur Johns, Richard Joyce and
Sundhya Pahuja, ‘Introduction’ in Fleur Johns, Richard Joyce and Sundhya Pahuja (eds),
Events: The Force of International Law (Routledge, 2010).

28 Anne Orford, ‘International Law and the Populist Moment’ (2020) 35 American
University International Law Review 427.
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illustrate, international lawyers are also ready to dismiss those they see as
the wrong kind of revolutionary, and to develop legal arguments justify-
ing non-recognition, military intervention, targeted killing, economic
sanctions or the more routine but no less effective weapon of investment
arbitration to contain the capacity of revolutionary forces or non-state
actors to destabilise economic relations. In that sense, as Nathaniel
Berman has argued, ‘the international law of the twentieth century, in
its institutionalised form, might be said to arise as a response to some
perceived revolutionary challenge’.29

Yet despite that intimate and ongoing practical relation between
international law and revolution, the theoretical or conceptual relation-
ship between international law and revolution has not been widely
discussed in the century following the seismic events of 1917.30

Revolution remains largely in the subconscious or unconscious of inter-
national law.31 There exist studies of particular revolutions, such as the
series of uprisings known as the Arab Spring,32 and considerations of
revolution in respect of particular sub-fields of international law.33

Perhaps unsurprisingly, both Soviet international lawyers and scholars

29 Orford et al., n 18, 262.
30 Vidya Kumar, ‘Revolutionaries’ in Jean d’Aspremont and Sahib Singh (eds), Concepts for

International Law: Contributions to Disciplinary Thought (Edward Elgar, 2019) 773. For
examples of international legal scholarship that reflect upon that relation directly, see
Edward McWhinney, International Law and World Revolution (A W Sijthoff, 1967);
Philip Allott, International Law and International Revolution: Reconceiving the World
(University of Hull Press, 1989); Orford et al., n 18; Vidya Kumar, ‘International Law,
Kelsen and the Aberrant Revolution: Excavating the Politics and Practices of
Revolutionary Legality in Rhodesia and Beyond’ in Nikolas M Rajkovic, Tanja Aalberts
and Thomas Gammeltoft-Hansen (eds), The Power of Legality: Practices of International
Law and Their Politics (Cambridge University Press, 2016) 157; Owen Taylor, Revolution
and International Law (Routledge, 2019); Deborah Whitehall, ‘The International
Prospects of the Soixante-Huitard’ (2019) 29 European Journal of International Law
1337.

31 Kumar, ‘International Law’, n 30, 159.
32 See, for example, Carlo Panara and Gary Wilson, The Arab Spring: New Patterns for

Democracy and International Law (Martinus Nijhoff, 2013); Rosa Brooks, ‘Lessons for
International Law from the Arab Spring’ (2013) 28 American University International
Law Review 713.

33 See, for example, Guy Fiti Sinclair, To Reform the World: International Organizations and
the Making of Modern States (Oxford University Press, 2017); Kate Miles, The Origins of
International Investment Law: Empire, Environment and the Safeguarding of Capital
(Cambridge University Press, 2013); Alison Duxbury, The Participation of States in
International Organisations: The Role of Human Rights and Democracy (Cambridge
University Press, 2011).
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of Soviet law were concerned with foundational questions about the
nature, function and even the possibility of international law after revo-
lution.34 However, international lawyers on the whole have not engaged
in a more sustained exploration of the relationship between international
law and revolution. The chapters in this volume reveal in detailed ways
how revolution has shaped international law, as the latter developed both
to contain but also to incorporate revolutionary ideas and practices.35

The focus on the response of international law and international lawyers
to the events of 1917 provides a means of inquiring into how inter-
national law conceptualises, juridifies and manages revolution.
This volume does not purport to be comprehensive in terms of

covering all revolutions or even types of ‘revolution’. Nevertheless, we
consider that the study of the first social revolutions fundamentally to
challenge the idea of a liberal international legal order enables important
reflections about the techniques, processes, fantasies and narratives
developed by international law in response. As these chapters reveal,
from early on international law was interested in order within states just
as much as in order between them.36 The collection explores the different
mechanisms that international lawyers employed in response to the
various challenges posed by revolution to particular interests, regimes
or paradigms. In so doing, it raises the question of whether international
law may itself be a revolutionary force for change in the world, counter-
revolutionary in its nature or operation, or both.37 On balance, the essays
collected here suggest that it is containment that has dominated the
relationship between international law and revolution. While inter-
national law is able to incorporate and legitimate revolutionary changes

34 See, for example, EA Korovin, Meždunarodnoe Pravo Perekhodnogo Vremeni
[International Law of the Transition Period] (Moskva Gosudarstvennoe, 1924); John N
Hazard, ‘The Soviet Union and International Law’ (1950) 1 Soviet Studies 189; Grigory I
Tunkin, Co-existence and International Law (1958) 95 Recueil des cours 5 (commenting
that ‘the event of primary historic significance in the 20th century was the Great October
Socialist revolution in Russia’, at 6); William E Butler, Peter B Maggs and John B Quigley
Jr (eds), Law after Revolution: Essays in Socialist Law in Honour of Harold J Berman
(Oceana Publications, 1988); W E Butler (ed), Perestroika and International Law
(Kluwer, 1990); John Quigley, Soviet Legal Innovation and the Law of the Western
World (Cambridge University Press, 2007); Scott Newton, Law and the Making of the
Soviet World: The Red Demiurge (Routledge, 2015).

35 For containment and incorporation, in contrast to elevation, as modes through which
international law responds to disruptive events, see Johns et al., n 27, 2–3.

36 Anne Orford, ‘Food Security, Free Trade and the Battle for the State’ (2015) 11(2) Journal
of International Law and International Relations 1, 23.

37 For a reflection on these questions, see Orford et al., n 18.
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of government, the status quo – especially in terms of international
economic governance – has been insulated against the impact of such
changes through international institutions and legal regimes, restraining
the possibility of radical reformulation of economic relations.
As well as understanding the Mexican and Russian revolutions as ‘raw

material’ for the development of international law, this volume is a
contribution to the remembering, narrativising and interpreting of revo-
lutions as events in international law.38 In this sense, international law
can be ‘viewed as a project of exclusion and inclusion of events and ideas
into its narrative’.39 This collection reflects upon such acts of memory
and memorialisation. Vasuki Nesiah suggests that there are two forms of
remembering revolution: the nostalgic and the utopian (or ‘retro-futur-
ist’). While the former focuses on the possibilities lost, Nesiah prefers the
latter, which looks to the paths not taken in search of ‘alternative political
imaginaries’ for the present.40 Many of the chapters in this collection take
a similar approach to remembering past events, in order to explore the
‘unrealized potential’ of the past or keep alive the experience of forms of
internationalism or solidarity.41 The focus is on ‘normative surplus’
rather than nostalgia for what could have been.42 Revolution exceeds
its containment in this way. The attempts to found new international
orders have not succeeded yet, but they might do so in the future,43

inspired by the return to the alternative visions, choices and legal regimes
that were fought for in the past. As Vidya Kumar has argued, ‘inter-
national legal history plays an important role in understanding develop-
ments that continue to shape the legal imaginary on the nature and
possibilities of revolutionary change’.44 By exploring how international
law has played a role in the elevation and containment of revolution and
revolutionary ideas and practices at various times and places, we can see
‘what might be undone or done differently to achieve other goals’.45

38 Johns et al., n 27, 3 (discussing the tension between events as ‘raw material’ and events as
‘discursive phenomena’).

39 Innokenty Karandashov and Ksenia Shestakova, ‘The Principle of Equality of States in the
Wake of the Russian Revolution’ (2017) 5(4) Russian Law Journal 8.

40 Orford et al., n 18, 264–5.
41 Ingo Venzke, ‘Possibilities of the Past: Histories of the NIEO and the Travails of Critique’

(2018) 20 Journal of the History of International Law 263, 265.
42 Ibid., 267.
43 Orford et al., n 18, 28–9.
44 Kumar, ‘International Law, Kelsen and the Aberrant Revolution’, n 30, 187.
45 Orford et al., n 18, 26, 28.
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This collection is organised in five parts: imperialism, institutions and
orders, intervention, investment and rights. These represent some of the
issues in respect of which the Russian Revolution and the Mexican
Revolution posed particularly fundamental challenges, had the most
significant impact or provoked the strongest reaction. That imperialism,
institutions, intervention, investment and rights have also represented
five central pillars of the liberal international legal order during the past
century and a half is of course not a coincidence. The Mexican and
Russian revolutions struck at the heart of that order and so the chapters
in this volume gravitate towards its core aspects, as well as considering
the extent to which the events of 1917 led to the construction of
alternative orders.

1.1 Part I: Imperialism

The chapters in Part I consider the legacy of the Bolshevik theory of
imperialism for international law, challenging liberal narratives about
self-determination and humanitarianism. This is one of the areas where
the Russian Revolution has had the most significant, wide-ranging and
lasting impact. These chapters show how the Bolshevik understanding of,
and opposition to, imperialism reverberated not only through the Cold
War and the decolonisation era but also in more unexpected places, such
as contemporary anti-racism struggles and international criminal law.
In Chapter 2, Robert Knox and Ntina Tzouvala explore the signifi-

cance of the October Revolution in terms of the impact the Bolshevik
theory of imperialism had on the ‘international legal strategies and
tactics’ of people fighting for decolonisation in the non-European world
and racial equality in the advanced capitalist states.46 They argue that this
impact stemmed, first, from the crucial role that the Bolshevik theory of
imperialism granted to the oppressed and racialised peoples of the
colonised world in the coming world revolution, since it understood
defeating colonialism as essential to defeating capitalism. At the same
time, the Bolshevik theory of imperialism shaped Bolshevik engagement
with international law in a way that was profoundly influential on later
Third World and anti-racist movements. On the one hand, it was the
foundation for pioneering arguments that international law should rec-
ognise such political subjectivity through the formal equality of all

46 Robert Knox and Ntina Tzouvala, ‘Looking Eastwards: The Bolshevik Theory of
Imperialism and International Law’ in this volume.
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nations and the right to self-determination, challenging the international
legal order’s prevailing hierarchies between the civilised and non-civilised
world. On the other hand, it was clearly understood that international
legal liberalism could only do so much in light of prevailing economic
and social realities; international law could be useful only as part of a
wider struggle against imperialism and capitalism. As a case study of how
this legacy played out, Knox and Tzouvala look at the We Charge
Genocide petition to the United Nations authored by US civil rights
communist-affiliated organisation the Civil Rights Congress (CRC) and
how the CRC’s use of international legal argument was buttressed by the
Bolshevik theory of imperialism. Ultimately, the authors conclude that,
despite the contradictions of the Soviet State, especially in regard to its
neighbouring states and ethnic minorities, the legacy of the Bolshevik
theory of imperialism ‘fundamentally informed the development and
deployment of international law’ during the Cold War and to this day.
In Chapter 3, Amanda Alexander also examines the legacy of the

Bolshevik theory of imperialism, this time for international criminal
law. Alexander argues that the way in which crimes against humanity
were codified and then narrativised at the Nuremberg trials was under-
pinned by an understanding of war as ‘the result and the expression’ of
the evils of imperialism that reflected Marxist theory and the tenets of the
Bolshevik revolution.47 On this account, imperialism was an economic
institution, and it was aggressive imperialist war that was the crime of
crimes rather than genocide or crimes against humanity; it was this crime
that enabled and led to all the others. Only the influence of this under-
standing of war and imperialism in ‘shap[ing] the laws and the history
produced at Nuremberg’, explains Alexander, can make sense of why
crimes against humanity were only criminalised to the extent that they
could be linked to crimes against peace and why the history of the
persecution of Jews was distorted as part of the preparation for war.
According to Alexander, the Nuremberg trials did not only reflect the
liberal narrative of universal humanity. Despite the recent emphasis of
Nuremberg’s universalist humanism,48 the texts of the judgments also
‘spoke about imperialism and economic exploitation in terms that recall
Marxist thought and the Bolshevik Revolution’. It was this latter aspect

47 Amanda Alexander, ‘Lenin at Nuremberg: Anti-Imperialism and the Juridification of
Crimes against Humanity’ in this volume.

48 Notably, Philippe Sands, East West Street: On the Origins of ‘Genocide’ and ‘Crimes
against Humanity’ (Alfred A Knopf, 2016).
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that enabled crimes against humanity to come into international law,
with enduring ramifications for the field.

1.2 Part II: Institutions and Orders

The chapters in Part II explore the relationship between international
institutions and international order, and revolution and revolutionary
states. On the one hand, international institutions seek to contain or
provide an alternative to revolution. While they can have a troubled
relationship with revolutionary states, caught between accommodation
and exclusion of states that often undermine their founding aims, inter-
national institutions are also profoundly shaped by their engagement
with the challenge that revolution and revolutionary states pose. On the
other hand, whether revolutionary states offered another possible vision
of international governance and order remains a live question.
In Chapter 4, Alison Duxbury tells the story of Mexico and Russia’s

participation in the League of Nations, and thus the story of the League’s
relationship with revolutionary states. Mexico and Russia were excluded
from initial membership, in part due to their revolutionary status – for
some at least, such as British Prime Minister David Lloyd George, the
League was an alternative to Bolshevism. This is not to say that either
revolutionary state would necessarily then have chosen to join had they
been asked, although each was subsequently admitted by invitation
during the 1930s. Duxbury argues that there is ‘a certain distrust and
wariness in the interactions between international organisations and
revolutionary states which continues to this day’.49 She identifies three
problems for the relationship between international organisations and
revolutionary states: first, the question of whether the ideology and aims
of revolutionary states are ‘compatible with the rationale for the existence
of the international organisations in which they seek membership’;
second, the question of the implications of the practice of international
organisations for the recognition of revolutionary states; and third, the
tension between an institution’s desire for universal or full regional
membership and its formal membership conditions. Duxbury concludes
that long after the dissolution of the League, and indeed of the
Soviet Union, ‘the differential treatment of revolutionary governments

49 Alison Duxbury, ‘Excluding Revolutionary States: Mexico, Russia and the League of
Nations’ in this volume.
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in membership decisions has continued in the practice of contemporary
organisations’.

In Chapter 5, Mai Taha considers the ‘reformist, yet counterrevolu-
tionary’ law and politics of the International Labour Organization
(ILO).50 Established two years after the October Revolution, its founding
was a recognition of the need to give an increasingly militant working
class a voice in the post–World War I peace settlement, with the aim of
deterring the Bolshevik threat. The ILO was novel in the representation
that it gave to labour in international law, but, as Taha argues, this was
designed as a means of taming workers, ensuring they did not revolt or
become communists. This was especially so in colonised states, where
workers organising, not just as workers but also as racialised subjects, was
deemed dangerous to the stability of empire. Just as with the League,
there was tension between the universal aims of the ILO and its mem-
bership criteria, which required ‘complete independence of governments,
employers’ and workers’ organisations’ – at odds with the realities of
socialist and colonised countries. The ILO’s ‘tripartism’ was based on a
vision of ‘peaceful deliberations between workers, bosses and govern-
ments’, which ‘would lay down the foundation of a new and reformed
capitalism’. The goal was class harmony – class struggle was denounced.
Taha concludes that ‘while the contributions of the ILO were significant,
or even radical, for a conservative discipline like international law, its
vision of social justice was only to maintain the status quo – a sustainable
and reformed class society under capitalism’.

In contrast, in Chapter 6, Scott Newton analyses the Soviet Union as a
model, or microcosm, of ‘a nascent rival international legal order’,
parallel and antagonistic to that of the League and ILO constituted at
Versailles, which ‘shared broad cultural presuppositions with the
Versailles order and its developmental, custodial colonialism while
marking a radical break with its economic and political premises’.51

Following the Bolshevik Revolution, Russia was the setting for ‘a new
mode of socialist governance internationality’. In 1917, the Bolsheviks
inherited an empire. In response to the challenge of how to deimperialise
it without breaking up its territory, the ‘governance scheme they
devised . . . transformed an imperial expanse into an arena for an
extended constitutional experiment in internal self-determination’.
Newton understands Soviet internationality ‘in the context of other

50 Mai Taha, ‘Law, Class Struggle and Nervous Breakdowns’ in this volume.
51 Scott Newton, ‘Microcosm: Soviet Constitutional Internationality’ in this volume.
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efforts to accommodate national-ethnic pluralism, culturally and politic-
ally, under the broader League of Nations’ regime for nationalism’. The
Soviet system was, however, ‘radically innovative’. Soviet internationality
‘contemplated territorially premised political-institutional autonomy . . .
[and] introduced an unprecedented level of structural complexity to the
organisation of the state itself’. While the Versailles order conceived of
self-determination in purely external terms, Soviet internality repre-
sented, concludes Newton, ‘the first application of self-determination
law in an internal rather than a purely external context, presaging by
almost seventy years the development of modern conceptions of internal
self-determination as applying to pluralist structures of governance’.

In Chapter 7, Owen Taylor challenges the ‘image of the Soviet state as
representing “socialist” international law, in contrast to the existing
norms and practices of law that guided the behaviour of contemporary
states’.52 In fact, Taylor argues, Soviet practice was relatively orthodox,
demonstrating significant continuity with standard practice. Although
the Soviets were willing to use the international legal system in the
defence or pursuit of revolutionary goals where possible, this disjuncture
reveals the difficulty in ‘articulating revolutionary principles in legal
form’, despite law’s relative indeterminacy. Taylor explores how Soviet
legal theorists understood the international legal system as fundamentally
‘opposed to the goals of socialist revolution, in that this legal system
underpinned international capitalism and the imperial domination of
much of the world’s population’. Taylor argues that the widespread
perception of Soviet deviance when it came to international law reflects
‘a deep and symbiotic relationship between certain legal norms and the
smooth functioning of international capitalism’. For Taylor, ‘it is possible
to imagine an unravelling of the logic of the international legal system if
certain revolutionary claims for compensation, redistribution or debt
alleviation were made into principles of international law’. This move,
however, would put legal principle and powerful interest at odds, ‘an
impossibility that reveals a great deal about the limits of legal struggle’. In
light of his conclusions, Taylor counsels those seeking to use inter-
national law to achieve revolutionary change today to adopt an approach
combining ‘principled opportunism’ with ‘a rigorous process of delegiti-
mation of the law, in the form of sustained critical reflection’.

52 Owen Taylor, ‘Law and Socialist Revolution: Early Soviet Legal Theory and Practice’ in
this volume.
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1.3 Part III: Intervention

The chapters in Part III take account of practices of intervention in
revolutionary states, and the principle of non-intervention and its devel-
opment or denigration in response, both at the centre and the periphery
of the international legal order. The question of intervention is central to
international law’s relationship with revolution. The extent to which
international law enables foreign states to intervene in situations of
revolution to protect the status quo is fundamental to international law’s
revolutionary or counter-revolutionary potential. As these chapters show,
however, resistance to intervention by revolutionary states has also
shaped international law, even if scholars have often overlooked
this influence.

In Chapter 8, Dino Kritsiotis asks how public international law regu-
lated the behaviour of states in responding to the Russian and Mexican
revolutions.53 In particular, his chapter traces the relevance of the
principle of non-intervention before the prohibition on the use of force
in the UN Charter. Considering the work of Lassa Oppenheim, Kritsiotis
notes how, in general, a change of government was an internal matter not
giving rise to a right to interfere on the part of other states, either by
withholding recognition or by intervening militarily. However, Kritsiotis
argues that the experience of the Mexican and Russian revolutions shows
that ‘the granting and withholding of recognition do not always conform
to [this], and recourse to the discourse of intervention is not necessarily
misplaced or without appropriate cue’. In response to revolution, states
‘explored various levers of power other than the recourse to direct armed
intervention’. This raises questions about the ‘range and modalities’ of
interference, and even the meaning of intervention – ‘whether an inter-
vention can be constituted by the mere act of recognition by one State of
another State’s government, or the withdrawal of diplomatic representa-
tion, or by the emplacement of arms or other embargoes or even by the
revocation of said embargo, or by the very decision taken not to intervene
in the very moment of major upheaval’. The implications are significant,
since if the international legal order’s foundation on the premise that
states can choose their own political and economic system is to mean
anything, argues Kritsiotis, ‘that “choice” must include the choice of

53 Dino Kritsiotis, ‘Intervention: Sketches from the Scenes of the Mexican and Russian
Revolutions’ in this volume.
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radical change as well as the various means by which that “freedom”
is exercised’.
In Chapter 9, Juan Pablo Scarfi looks at how the Mexican Revolution

and 1917 Constitution transformed international law in Mexico and
Latin America, with particular implications for regional debates about
intervention. Focusing on the international legal thought of Isidro Fabela,
foreign minister to President Venustiano Carranza whose administration
was responsible for the 1917 Constitution, Scarfi investigates ‘the ger-
mination of new international legal doctrines concerning intervention
and US unilateralism in the face of US armed intervention in Veracruz,
Mexico, in 1914’.54 While the revolution in international law produced
by the Mexican Revolution ‘remained for a long time in the margins of
the discipline, because the main revisionist figures of this legal
revolution . . . remained outside the dominant canon of international
law scholarship’, Scarfi seeks to recover the legacy of Fabela’s inter-
national legal thought for Latin American and Third World understand-
ings of international law. At the same time, the revolutionary process also
exposes the limits of international law. Following the US intervention, as
Fabela and Carranza sought to institutionalise the revolution and seek
international recognition, Scarfi argues that ‘the process of legal and
political innovation and revision declined, and adapted itself to the
international legal status quo’. For Scarfi, ‘the language of international
law and constitutional order, and the need to legitimise the transform-
ations introduced by the revolution both in the domestic constitution
and under international law, contributed to placating the radical revision
of legal and political norms, inaugurated by the revolutionary process’.
In Chapter 10, Fabia Veçoso examines the legal campaign that revolu-

tionary Mexico undertook at the League of Nations in the context of
intervention in the Spanish Civil War.55 Veçoso concentrates on the
innovations of Mexican diplomats – again with a focus on Isidro
Fabela, this time in a later phase of his career – in legally justifying
Mexico’s support to the Spanish Republic in terms that were consistent
with Mexico’s strong and principled commitment to non-intervention.
The chapter probes Mexico’s engagement with international law in light

54 Juan Pablo Scarfi, ‘Mexican Revolutionary Constituencies and the Latin American
Critique of US Intervention’ in this volume.

55 Fabia Fernandes Carvalho Veçoso, ‘Mexican Post-Revolutionary Foreign Policy and the
Spanish Civil War: Legal Struggles over Intervention in the League of Nations’ in
this volume.
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of President Lázaro Cárdenas’ broader project of revolutionary nation
building and ‘the ways in which the ideals of the Mexican revolution were
extrapolated to the international sphere’. It also argues that Fabela’s com-
plex and innovative interpretations of non-intervention, neutrality law and
the League Covenant rules on collective security played an important role in
the development of international law at the time. Although the British and
French interpretations eventually became authoritative, for Veçoso this was
by no means predetermined – the British and French interpretations were
also experimental. Veçoso concludes that recalling the history of Mexico’s
position on intervention in the Spanish Civil War at the League ‘brings to
the surface the many legal interpretations and political possibilities that are
still available to us in respect of intervention, civil war and international law
today’. Although theMexican arguments in defence of the Spanish Republic
were not taken up at the time, their unrealised potential is still relevant for
thinking about non-intervention today.

1.4 Part IV: Investment

The chapters in Part IV locate the origins of modern international
investment law in the revolutionary period of which 1917 was a part.
They trace the legacy of the international legal strategies of containment
that were adopted in response to the radical challenge to the international
economic order that the Russian and Mexican revolutions represented.
Touching on different aspects of the doctrines and mechanisms used to
try and insulate this order from revolution, such as alien protection, the
law of expropriation, restitution and arbitration, these chapters explore
how international law has been used to restrain revolution within states.
Despite ongoing contestation, they suggest that international law con-
tinues to be counter-revolutionary in this respect.
In Chapter 11, Kate Miles analyses the October Revolution and the

1917 Mexican Constitution as challenges to an international legal order
that has the protection of property as one of its ongoing central commit-
ments. She considers how these events rejected the prevailing conceptual-
isation of private property in the international legal order in the form of
the law of expropriation and alien protection. They sought to constitute a
right of nationalisation without compensation in the event of ‘widespread
reform programmes for the public good’.56 This was a social justice

56 Kate Miles, ‘1917: Property, Revolution and Rejection in International Law’ in
this volume.
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exemption from the rule requiring compensation for expropriation. Yet
this alternative vision of international law and property was in its turn
rejected – a rejection which, Miles argues, ‘reverberated so significantly
into the shaping of international investment law in the second half of the
twentieth century’. This practice of nationalisation by revolutionary
states like Russia and Mexico, and later by decolonising states, failed to
create new international law. The capital-exporting states successfully
continued to reassert their traditional conception of the rules – which
required compensation for expropriation and an international minimum
standard of treatment for foreign nationals, despite ongoing contestation.
Ultimately, Miles concludes, international law favours stability and seeks
to contain revolution and its effects on private property. For Miles, at
least when it comes to property, international law ‘neutralises the rupture
of revolution’.
In Chapter 12, Daria Davitti examines how the law of expropriation

developed in response to Article 27 of the 1917 Mexican Constitution
and the 1917 Bolshevik Decree of Land as a means to contain these
revolutionary events. To do so, the chapter considers three specific legal
interventions arising as a result of the events of 1917: the 1927 decision
on the expropriation of the factory at Chorzów, the 1930 Lena Goldfields
arbitration and the United States’ pronouncement of the Hull formula in
1938. Davitti argues that studying these legal interventions in their
particular revolutionary contexts reveals the contested and contingent
nature of the doctrines and principles they generated that have played,
and continue to play, a significant role in the development of modern
international investment arbitration. This outcome undermines invest-
ment arbitration’s claims to neutrality and to depoliticise investment
disputes. At the same time, it calls into question the continued authority
of these events as applicable to contemporary investment disputes. As a
result, ‘their importance in establishing clear standards of compensation
is largely overestimated, not least because these standards remain highly
contested’ and continue to reflect the long-standing and ongoing ‘polit-
ical tensions over the meaning of property at the heart of the revolution-
ary events of 1917’.
Chapter 13, by Andrea Leiter, looks in greater depth at the story of the

gold mines concession granted to Lena Goldfields by the USSR and the
resulting arbitration. Leiter frames the concession agreement as a prag-
matic solution to the tension between international law’s commitment to
sovereign equality and the state’s right to choose its own political eco-
nomic system on one hand and the obligation to accept sovereign debts
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and private restitution claims on the other. For Leiter, the ‘creation of a
legal framework regulating concession agreements became one of the
most important means of implementing an international legal order
shielding parts of the economy from sovereign decision-making’ in the
revolutionary context.57 For the Soviets, concession agreements were a
functional tool on the way to a classless society, subordinate to the goals
of the revolution and opposed to liberal prioritising of the sanctity of
contract or acquired rights. This view played out in the subsequent
arbitration, which ultimately upheld the liberal order by establishing
jurisdiction outside the national sphere. This was done through the
assertion of the principle of Kompetenz-Kompetenz, which ‘allowed the
tribunal to escape review by a national court, and the introduction of
general principles enabled the dislocation of Soviet law as applicable law’.
Although now an established feature of modern international investment
law, the Lena Goldfields arbitration was innovative in this respect.
‘Viewed in this light’, Leiter concludes, ‘international investment law
emerges as an international legal regime aimed at containing the poten-
tial of redistribution, as proclaimed by the Soviet revolution, through an
assertion of international legal principles’.
In Chapter 14, Kathryn Greenman studies the establishment of the

mixed claims commissions that adjudicated the numerous alien protec-
tion claims made against Mexico in respect of injuries caused to foreign
nationals as a result of the Mexican Revolution. The establishment of
those commissions was part of a wider practice of intervention in Mexico
to protect the property, investments and lives of foreign nationals during
the revolutionary period. Greenman argues that international law played
a significant role in ‘mediating the threat posed to the international
economic order by revolution in Mexico’. When the revolution disrupted
Mexico’s integration into the North Atlantic economy, ‘the question of
alien protection was one important means through which the contest
over the shape of Mexico’s economic and political relations with the
North Atlantic system played out’. Greenman places the story of the
Mexican mixed claims commissions within a larger struggle over
attempts to use international law as a vehicle for prioritising the protec-
tion of foreign investment against revolution in the decolonised world, as
well as of resistance to this. At stake in this struggle, she argues, ‘is the
space for radical economic and political change at the domestic level and

57 Andrea Leiter, ‘Contestations over Legal Authority: The Lena Goldfields Arbitration
1930’ in this volume.
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the post-colonial state’s right to require foreign capital to bear the risk of
revolutionary violence’. Greenman concludes that this struggle has
shaped the trajectory of modern international investment law, which
continues to provide a high standard of protection to foreign investors
in times of revolution and civil war, yet also faces ongoing resistance.

1.5 Part V: Rights

The two chapters in Part V offer perspectives on the legacy of the Russian
Revolution and Soviet communism for the European Convention on
Human Rights (ECHR) and the Universal Declaration of Human
Rights (UDHR) respectively. Those chapters contribute to the wave of
revisionist histories of human rights that have emerged to challenge
conventional liberal narratives about the origin and revolutionary poten-
tial of human rights. They consider different ways in which the legacies
of the October Revolution shaped human rights treaty-making, both as a
counter-revolutionary response to Soviet communism in the European
setting, and as a product of Soviet engagement with the drafting of
international instruments. Those chapters pose questions about the role
of the human rights movement in ongoing struggles for a different future.
In Chapter 15, Anna Saunders argues that European human rights,

while seeming to be politically open in principle, can be understood as a
counter-revolutionary reaction to Soviet communism.58 On Saunders’
account, the European human rights’ project developed as a means of
internationalising the protection of the liberal-capitalist model of the
state. At stake was ensuring that political freedoms could be expressed
and enabled in law while also ensuring that those freedoms were not
available to support revolutionary politics. The chapter traces the thought
of André Mandelstam during the interwar period and his efforts in
designing an international human rights instrument responsive to the
revolutionary politics of the Mexican and Soviet states. Saunders suggests
that Mandelstam’s argument for limiting political rights through proced-
ural restrictions was also the choice made by the drafters of the ECHR.
That choice was realised through the mechanism of Article 17 of the
ECHR, designed and interpreted as a means of excluding communist
politics from the European regional order. Saunders argues that the first
application of Article 17 in Kommunistiche Partei Deutschlands v

58 Anna Saunders, ‘Animated by the European Spirit’: European Human Rights as
Counterrevolutionary Legality’ in this volume.
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Germany, in which the European Commission of Human Rights held
that the German communist party could not rely on the freedoms of the
ECHR, reveals that ‘the revolutionary Soviet state loomed large in the
workings of rights’, and provides one means of attending to the ways that
law acts to limit or circumscribe rights’ political potential.

In Chapter 16, Jessica Whyte explores the Soviet influence on the
UDHR and the relationship between human rights and revolutionary
politics. She traces the contest over a proposed ‘right to a good social and
international order’ during the drafting of the UDHR.59 Soviet diplomats
objected to such a right, arguing that ‘a good society would be achieved
by workers’ revolutions, not rights declarations’. Although it is often
assumed that the inclusion of economic, social and cultural rights in
the UDHR was a result of Soviet influence, Whyte argues that, on the
contrary, the Soviets did not believe such rights would lead to economic
and social equality or could be achieved in capitalist society. In fact, the
Soviets’ key concerns during the drafting of the UDHR were the resur-
gence of fascism and racial discrimination. Their primary contribution to
human rights was in this area of formal equality. The Soviets, Whyte
argues, agreed that ‘the most we can hope for from human rights is that
they bolt the gates of hell’. However, Whyte concludes, ‘in refusing to
accept that a society of human rights would necessarily be a “good
society” the Soviet Bloc delegates also held open a gap between formal
equality and a communist horizon . . . even as the Soviet Union betrayed
such hopes at home’. The Soviet commitment to formal equality inspired
the revolution that was decolonisation and continues to remind us that
the good society remains to be fought for.
Together, these chapters reveal the wide-ranging and ongoing impact

of the Russian and Mexican revolutions for international law. Tackling
the subject from a range of perspectives, they also offer a comprehensive
reflection on the complicated relationship between revolution and inter-
national law. By taking the two revolutions of 1917 as a focal point and
reaching beyond them to theorise this relationship more broadly, this
collection analyses the legacy for international law of these two specific
revolutionary events, and of revolutionary thought, politics and laws
more broadly. It does so without assuming one unified theory of inter-
national law, instead taking a pluralist approach to what international
law is and where to find it. The chapters in this volume reflect an

59 Jessica Whyte, ‘Human Rights, Revolution and the ‘Good Society’: The Soviet Union and
the Universal Declaration of Human Rights’ in this volume.
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understanding of international law as ‘encompass[ing] a very wide body
of practices, concepts, ideas, processes, and techniques, and claimed by
an equally wide range of actors, experts, and institutions’.60 Nevertheless,
editors and contributors alike share an intuition that international law is
not a neutral force that simply registers the events of the ‘real world’.
Rather, we are curious about the productive, restraining and enabling
functions of our discipline, especially as they become visible in liminal
moments of generalised political upheaval.
By proposing that the Mexican and Russian revolutions, as complex

and multivalent events, should be understood as posing an ongoing
challenge to the existing liberal and capitalist international order, this
volume seeks to make those revolutions available for new analyses,
without ignoring or effacing their violence or seeing them through
rose-tinted glasses. Moments of revolutionary change raise the question
of the relationship between violence and legality in ways that cannot be
diffused or ignored. If the international legal order rests upon a constant
denial of its violent origins, the treatment of both violence and law in
these chapters creates a space of thinking that does not draw a sharp line
between the two. Rather, it acknowledges the problems and opportunities
that arise from normative efforts to create authority out of the chaotic
events of condensed and accelerated political activity. Even as the hopes
of those revolutionary events were betrayed, they continued to inspire
hopes that another world is possible. Focusing both on the interconnect-
edness of historical events and on the ways that lawyers make certain
kinds of meaning move across moments of rupture, our volume explores
the legacies of 1917 and their ongoing role in shaping political struggle in
the form of international law.

60 See Orford et al., ‘War, Force and Revolution’, n 18, 20.
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