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A Brief HiStO ry Of Abstract: Celebrations of playing through risk,

N skepticism of athletes perceived as faking inju-
Pl a n Th rou h ries, unregulated training regimens, the mythos
yl g g of amateurism, and lack of accountability for pre-

) ° ventable health harms have long characterized
Rl Sk ln COlle ge many college football programs. Setting policies

that effectively prioritize player health will require

taking this history into account.
Football

. n the early 1930s, the American Football Coaches
Kathleen Bachynskz IAssociation (AFCA) was closely tracking public

alarm over the hazards of college football. Calls
for reform grew particularly loud following the death
of Richard Brinsley Sheridan, Jr. in 1931. In the fourth
quarter of that year’s Army-Yale football game, the
young cadet sustained a broken neck while making a
tackle. He never regained consciousness and died sev-
eral days later.! Dr. Mal Stevens, then-president of the
AFCA, warned attendees at the association’s annual
meeting that “all the furore” would adversely affect
recruitment efforts: “we can anticipate that a lot of
mothers are not going to let their sons play football.”
The public might begin to perceive the sport as unac-
ceptably dangerous.

In response, Stevens announced that the AFCA
would initiate a survey of injuries and fatalities.? He
also co-authored a 1933 text, The Control of Football
Injuries, to directly address safety concerns. Review-
ers at the time noted that this work “grew out of the
criticism of the game of football and its associated
injuries.”* Alongside its specific health guidance,
ranging from best dietary practices to how to set up
a locker room, The Control of Football Injuries also
reveals deep-seated beliefs about player safety. These
included the conviction that some players were prone
to fake injuries, and that a stoic approach was appro-
priate for minor or commonplace injuries that were
presumably of little consequence.

Even in a medical text written in the wake of a
highly publicized college player’s death, physicians
reinforced the view that exaggerating or faking an
injury was shameful. In conjunction with powerful
financial and institutional pressures, this longstand-
ing cultural perception continues to inform attitudes
toward risk in college sports today. From brain trauma
to heat stroke, and most recently Covid-19, such nar-

Kathleen Bachynski, Ph.D., M.P.H., is an Assistant Profes-
sor of Public Health at Muhlenberg College.

378 JOURNAL OF LAW, MEDICINE & ETHICS

The Journal of Law, Medicine & Ethics, 49 (2021): 378-384. © 2021 The Author(s)

DOI: https://doi.org/10.1017/jme.2021.57
https://doi.org/10.1017/jme.2021.57 Published online by Cambridge University Press


https://doi.org/10.1017/jme.2021.57

Bachynski

ratives have facilitated the exposure of young athletes
to the risks of serious health harms under the aegis
of educational institutions. Setting policies that effec-
tively prioritize player health will require taking this

history into account.

“A Spartan Attitude”

In their overview of football’s hazards, Dr. Stevens
and his colleague Dr. Winthrop Morgan Phelps high-
lighted the importance of promptly reporting and
treating injuries. They warned against a popular idea
of “guts” that might incline athletes to attempt play-
ing through serious injuries.’ On this view, hiding an
injury and continuing to compete was a sign of honor.

While acknowledging that this notion was a mis-
take, Stevens and Phelps contended that attempting to
conceal an injury was “more admirable” than “to feign
one.” Consequently, they urged athletic trainers to
adopt a “Spartan attitude” toward “ordinary injuries.”
Explaining that younger boys were particularly apt to
fake injuries, the doctors attributed this tendency to
boys’ desire for publicity, and in some cases an attempt
to escape from their failure to develop into first class
athletes. “A Spartan gains the respect and affection
of his intimates and the malingerer only incurs their
contempt.”® Even this overview of football injuries
prompted in part by a player’s death reminded read-
ers that seeking treatment for a small or non-existent
injury was associated with disgrace. To help prevent
such malingering on the part of athletes, Stevens and
Winthrop advised that physicians and trainers cur-
tail “sentimentality and self-pity in private or public.””
While the two doctors urged athletes to neither hide
nor feign injuries, they reserved their sharpest censure
for the “pseudo-athletes” they claimed engaged in the

latter.

Such suspicions of feigned injuries often accom-
panied beliefs that competitive sports helped build
moral character in ways that included playing through
injuries. These norms permeated understandings of
the “life lessons” imparted by football. As Carl Snavely,
the head football coach at Cornell University, put it in
1936, “If these values can be taught on the field of play
rather than on the field of war, what difference does
it make if the boy gets a few bruises and sprains?”s
Seemingly minor injuries were considered negligible
in comparison to such values as courage, discipline
and loyalty that coaches believed football imparted.

The specific social concerns put forward to justify
the importance of a stoic form of character building
through contact sports varied over the decades. For
example, the threat of totalitarianism in the late 1930s
and 1940s contributed to an emphasis on football as a
means to prepare boys to defend the country.? While
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competitive athletics offered a way to teach young ath-
letes desired social values at a lower risk than active
military service, key virtues in both contexts included
the importance of withstanding physical risk and a
willingness to sacrifice for the greater good. In 1940,
Lafayette College president William Lewis Mather
told the AFCA that

It is trite, of course, to say that the Battle of
Waterloo was won on the playing fields of great
private schools, of Eton, in England; but it

isn’t trite to say that the athletic officers of the
American colleges today have it in their hands to
decide whether or not the young men of America
will go forth prepared, either for warfare when
the guns are booming, or in the other warfare
that we must face, economic and social and
political.1

In the 1950s, Cold War anxieties and social con-
cerns, such as the potential for juvenile delinquency,
loomed larger after the booming guns of World War I1
had ceased.” In 1958, Brandeis football coach Benny
Friedman stated that rather than joining a gang or
wearing a leather jacket, boys “should be out on the
playing fields, knocking heads.”> The perceived char-
acter building benefits of football were so powerful
that they enabled coaches to frame hits to players’
heads as healthy and as a far better alternative to life
on the streets. Sports medicine doctors promulgated
similar views. Physician Thomas B. Quigley, former
chair of the American Medical Association’s Commit-
tee on the Medical Aspects of Sports, wrote in 1966
that “the playing field is better than hot rod activities,
or the tavern.”3 Teen car culture, gangs, joy riding, and
drinking were all associated with irresponsibility and
idleness. Feigning an injury to avoid football partici-
pation was seen as particularly suspicious in a context
where the specific character building advantages of
the sport were explicitly framed in opposition to the
indolence of the streets and barrooms.

With “knocking heads” conceived as a more whole-
some activity for youth than donning a leather jacket,
coaches often expressed greater concern about the
possibility of an athlete malingering than the possi-
bility that he might have sustained brain injury. Writ-
ing in the Journal of School Health in 1953, physical
educator R. T. DeWitt described witnessing one high
school football player fail to get up after a hard tackle
during a practice session. The head coach, however,
“apparently believed that the boy was feigning uncon-
sciousness” and sought to pull him to his feet and
insist that he return to the game.* DeWitt made clear
that it was obvious to him, “a lay person having only
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a smattering of knowledge regarding the symptoms
of brain injury, that something was wrong with the
boy.” The player was subsequently diagnosed with a
concussion. DeWitt described other similar incidents,
and contended that only a national movement might
effectively address the flawed social structure in which
authorities responsible for player safety rationalized
away serious injuries.!

The refocusing of interscholastic athletics that
DeWitt called for did not occur. Instead, for decades,
the hazards of football provided not only enter-
tainment appeal, but also prominently featured in
coaches’ justifications of the sport’s moral benefits.
The “bumps and bruises” of football were character-
ized as inherent to the game and even as crucial to a

Dennison’s widow lost the case, and the “student
athlete” defense featured in subsequent influential
cases involving the NCAA.'® The framing of college
athletics as a noble exemplar of amateurism per-
sisted even as the money involved in big-time college
sports grew. Notably, a 1984 Supreme Court decision
contended that the NCAA “plays a critical role in the
maintenance of a revered tradition of amateurism in
college sports.” In this case, the Court ruled that indi-
vidual colleges and universities could negotiate their
own television contracts, opening the college foot-
ball television market to free competition with mul-
timillion dollar contracts at stake. Yet writing for the
majority in this decision, Justice John Paul Stevens
emphasized that “the preservation of the student-ath-

In conjunction with these social attitudes toward risk, financial incentives
crucially motivated the NCAA to eschew legal responsibility for player
injuries. The very history of the term “student athlete” derives from the
NCAAs effort to avoid paying worker’s compensation benefits.

team’s success.!® College administrators and policy-
makers did not mandate national protocols to prevent
injuries. Instead, persistent narratives that relatively
young, healthy athletes could and should overcome
the hazards of competitive athletics contributed to the
absence of more rigorous safety protections for ath-
letes. In a culture that celebrated “knocking heads” as
wholesome for football players, a “Spartan attitude”
predominated and policies to minimize the physical
risks were not prioritized.

“A Revered Tradition”

In conjunction with these social attitudes toward risk,
financial incentives crucially motivated the NCAA to
eschew legal responsibility for player injuries. The very
history of the term “student athlete” derives from the
NCAA's effort to avoid paying worker’s compensation
benefits. In the 1950s, the widow of Ray Dennison,
an athlete who died of a head injury sustained while
playing football for the Fort Lewis A&M Aggies, filed
for compensation. As writer Taylor Branch explained
in an influential 2011 commentary, coining the term
“student athlete” helped the NCAA successfully con-
tend to the Colorado Supreme Court that there was
no employer-employee relationship between students
and their schools. Consequently, colleges were “not in
the in the football business” and did not have a duty to
compensate athletes for injuries.”
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lete in higher education adds richness and diversity to
intercollegiate athletics” and that this ideal was key to
the place of college sports in American life.2°

These two ideologies — the belief that the NCAA
was responsible for upholding ideals of amateur-
ism, and the view that one of the key lessons of col-
lege sports was how to persevere through adversity
— both profoundly influenced expectations that ath-
letes play through risk. From the NCAA’s inception
following a spate of high-profile college football inju-
ries and deaths in the early twentieth century, the
physical risks of athletics were treated as essential and
desirable components of the game. In 1905, Presi-
dent Roosevelt, who helped lead the reforms, gave a
widely quoted commencement address at Harvard
in which he affirmed his belief in “rough sports.” He
expressed his scorn for young men who avoided risk
while wrapped “in cotton wool,” adding that he had “a
hearty contempt for him if he counts a broken arm or
collar bone as of serious consequence, when balanced
against the chance of showing that he possesses hardi-
hood, physical address, and courage.” These were the
qualities that college sports leaders sought to incul-
cate in students. Conversely, the message to athletes
who avoided risk, or who took injuries seriously, was
that they would be subject to disdain.

One of the life lessons college amateurs were
expected to learn, then, was that broken bones were

JOURNAL OF LAW, MEDICINE & ETHICS

The Journal of Law, Medicine & Ethics, 49 (2021): 378-384. © 2021 The Author(s)

https://doi.org/10.1017/jme.2021.57 Published online by Cambridge University Press


https://doi.org/10.1017/jme.2021.57

Bachynski

negligible in comparison to ideals of “hardihood” and
toughness. Yet a longstanding view remains that the
NCAA was established in order to safeguard athletes’
health. The NCAA itself has promulgated this nar-
rative, contending on its website that the association
was founded in 1906 “to keep college athletes safe.”?
As Michael Oriard has argued, however, the early
twentieth century reforms that led to the creation of
the NCAA sought to address some of football’s most
brutal elements without lessening its spectator appeal,
and ultimately “without making it truly safer for the
players.”3 The NCAA’s failure to implement enforce-
able safety protocols is consistent with its founders’
view that conceptions of courage ultimately took pri-
ority over injury prevention. Through the present,
American college sports programs continue to lack
basic oversight to protect players. Notably, “there are
no NCAA rules with penalties governing coaches’
behavior and player injuries, only guidelines.”* In
2021, NCAA president Mark Emmert testified before
the U.S. Senate that there was no national enforce-

ment system for health protocols.2

Occasionally, legal or policy pressures have
prompted the NCAA to mandate measures to pro-
tect athletes against life-threatening conditions. For
example, a legal settlement with the family of Rice
football player Dale Lloyd II, who collapsed and sub-
sequently died from complications related to sickle
cell trait in 2006, led the NCAA to implement a uni-
versal screening program for this genetic condition.2¢
Apart from such reactive measures, however, neither
the NCAA nor policymakers have required proactive,
national policies to protect athletes from the broad
range of known risks associated with college sports. In
this vacuum of accountability, nearly a century after
Sheridan, Jr’s death, colleges have frequently gambled
with athletes’ welfare. This policy gap has proved
especially consequential for college football, where
both the physical hazards and the financial stakes are
particularly high. The risks range from the cumulative
and long-term — notably repeated traumatic brain
injuries — to the immediate and devastating,.

Heatstroke fatalities are a particularly striking
example of the latter category because they are entirely
preventable through proper training precautions.
Since the 2001 death of Minnesota Vikings offensive
tackle Korey Stringer drew attention to the issue, no
NFL players have subsequently died of heatstroke.2”
Yet amateur college players lack the workplace protec-
tions available to professional athletes. Instead, many
college football coaches continue to insist on high-risk
preseason workouts that are “deeply embedded in the
football culture,” based on the belief that pushing play-
ers to their physiological limits will lead to “mental
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and physical toughness, discipline, and accountabil-
ity.28 In the absence of enforceable safety standards,
as athletic trainer Scott Anderson has observed, an
average of two NCAA football players die these types
of preventable deaths each season.?®

The 2018 heatstroke death of University of Mary-
land offensive lineman Jordan McNair drew public
attention to the broader toxic culture surrounding such
high-risk workouts. ESPN described an atmosphere of
fear and belittlement, in which a player deemed over-
weight was forced to eat candy bars and in which play-
ers unable to complete particular workouts or drills
were subjected to taunts mocking their masculinity.2°
Underlying such an environment was the threat of
players being perceived as weak, inadequate or exag-
gerating injuries. Centuries-old American histories of
racist stereotypes meant that black athletes were more
likely to be perceived by white coaches, staff and spec-
tators as lazy or lacking a work ethic.?! As writer Tyler
Tynes observed in an essay on McNair’s death, black
athletes remain disproportionately subjected to the
expectation that they repeatedly “prove they are not
weak,” to deadly effect.3?

In a training environment such as Maryland’s,
staff disbelieved the most blatant evidence of serious
health harms. For example, a former Maryland player
recalled witnessing an injured player pass out during a
tug-of-war competition: “I saw his body slowly giving
away, and the strength coach was like, ‘Keep pulling,
keep pulling!””’33 Even a player in the process of losing
consciousness might be accused of malingering and
expected to continue with a drill. Implicit bias makes
the pain and distress of black athletes even more likely
to be disregarded or mistrusted. These factors have
all contributed to a college sports environment where
“kids like McNair will die in the hot sun,” with the
coaches responsible for their well-being subsequently
offered jobs elsewhere.3*

Moreover, the tragic death toll of college football
represents only the tip of the iceberg when it comes to
the policy vacuum that fails to protect athletes. While
student deaths are the most devastating and visible
outcome of unsafe sports environments, many more
students are regularly exposed to serious non-fatal
risks while competing. Brain injuries in football and
associated neurological diseases, from chronic trau-
matic encephalopathy to amyotrophic lateral sclero-
sis, have received growing medical and legal attention
in recent years.?> In addition, bone and joint injuries
remain extremely common in this collision sport. A
2016 study found that on average, half of college foot-
ball players experienced at least one injury per season
that required an absence of at least one day, represent-
ing a high burden of injury.3¢
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“A Little Covid Problem”

Celebrations of overcoming physical risk, skepticism
of faking or exaggerating injuries, unregulated train-
ing regimens, the mythos of amateurism, and lack
of accountability for preventable health harms have
long characterized many college football programs.
In 2020, a novel pandemic virus entered into this
already dangerous mix. In many ways, rather than
forcing a reckoning with this history, the virus that
causes Covid-19 was simply added to the lengthy list
of preventable health harms to which players were
routinely exposed.?” Despite the cautions of public
health experts and numerous outbreaks associated
with summer football workouts, many administrators
determined to proceed with the fall 2020 season. As
the athletic director at University of California, Berke-
ley put it, “we’re going to make it work. And we’re not
going to be fazed by a little Covid problem.”8

Not only did numerous conferences strive to “play
through” the virus in the fall 2020, but some put
forth the view that pre-season exposure to the virus
and subsequent immunity would yield a “competitive
advantage” for teams.?9 Clemson University head foot-
ball coach Dabo Swinney even expressed skepticism of
game cancellations due to Covid-19 protocols: “COVID
was just an excuse to cancel the game.”*° Teams that
bowed out of a match due to Covid-19 protocols were
accused of faking cases.*! Guidelines that prioritized
caution following a positive Covid-19 test contradicted
the “no excuses” ethos that has been associated with
college football for decades.

The NCAA did not track Covid-19 cases among ath-
letes at its member schools. By December 2020, the
New York Times estimated that at least 6,629 college
athletes, coaches and staff had tested positive for coro-
navirus. Yet numerous schools failed to share data,
making the total number unknowable.*> Although
many athletes who contracted Covid-19 had relatively
mild symptoms, others experienced season- and even
career-ending symptoms. For example, after testing
positive for Covid-19, Clemson defensive end Justin
Foster struggled with ongoing symptoms and missed
all of the fall 2020 season. Due to a combination of
asthma, allergies and Covid-19, he announced his
decision to retire from football in February 2021. “The
decision came after months of recovery and treat-
ment,” he explained.*3

This most recent failure to protect athletes from
known, direct risks to their short and long term health
is consistent with the past behavior of the governing
bodies of college sports. It is also consistent with long-
standing cultural expectations that athletes “play on”
and overcome physicalrisk. Of course, the nature of an
infectious disease meant that the hazard was not lim-
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ited to the playing field. The Covid-19 risks imposed
upon athletes extended “outward to trainers, coaches,
staff, families, and ultimately the broader community,”
making the failure to prioritize athlete health all the
more consequential.** Yet consistent with its approach
to brain injuries, heat stroke and other health risks,
the NCAA implemented no enforceable policies to
control the spread of Covid-19. For instance, athletic
programs did not have to conduct a minimum number
of tests or adhere to consistent quarantine protocols.*

Keeping College Athletes Safe
Although health and safety policies for college ath-
letes remain few and far between, hints of challenges
to the NCAA’s narratives surrounding the student-
athlete tradition have begun to emerge. In June 2021,
the Supreme Court ruled that college athletes could
receive “enhanced education-related benefits,” reject-
ing the NCAA’s argument that such payments repre-
sented a threat to amateurism.*6 But this decision did
not address protections for athlete health. As Repre-
sentative Lori Trahan (D-Lowell) observed, “we must
go further by guaranteeing them [athletes] the right
to organize and collectively bargain for the compen-
sation, safety, and playing conditions theyre owed.”*
Martin McNair, the father of Jordan McNair, a col-
lege football player who died of heat stroke in 2018,
expressed a similar view. “How do we pay a kid if we
can’t keep him safe?” he asked.*8

Ninety years after the death of Sheridan, Jr., the
NCAA remains unwilling and unable to ensure the
basic safety of its participants. These failures have
been particularly devastating for the health of football
players engaged in a collision sport with little over-
sight for coaches and administrators who have failed
to adhere to minimal safety standards. The prevent-
able deaths of young athletes from heatstroke epito-
mize this institutional disregard for health.

Permanent change is necessary in order to truly
make college athletes’ health as well as the public’s
health a priority. But this will not happen without fun-
damentally reckoning with the values that celebrate
“playing through” risk and that cast suspicion upon
athletes who speak up about health hazards.* Since
the origins of both tackle football and the NCAA, over-
coming physical hazard has been promoted as one of
the key character building benefits of college sports.
Consequently, to a great degree the possibility of an
athlete shirking or receiving undue “coddling” has been
regarded as a greater threat than depriving an athlete
of needed medical attention.’® Coaches and even doc-
tors warned that feigning an injury was shameful and
worthy of contempt. Under this prevailing framework,
the alternative — acknowledging, treating, and ulti-
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mately preventing the routine hazards associated with
football — might undermine the value system that had
justified incorporating a collision sport into schools.

As the experience of athletic programs navigating
Covid-19 has made clear, it is past time to insist that
college sports leaders embrace and act upon another
value system. To truly protect athletes, an entirely dif-
ferent set of “life lessons” from those associated with
warfare and a “Spartan” mentality is required. For
decades, coaches and administrators have claimed “no
excuses” for athletes, even when their very physical
safety was threatened. Instead, there ought to be no
excuses for continuing to tolerate preventable deaths,
acute injuries, and long-term chronic disease in insti-
tutions of higher education.

Note
The author has no conflicts to disclose.
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