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the emergency room suffering from 
acute hypoglycemia. When the emer
gency room nurse telephoned the de
fendant to see the patient, he refused 
and instructed the nurse to call the pa
tient's own physician. The defendant's 
reason for the refusal was that he felt 
incompetent to treat the patient's con
dition, but conflicting evidence could 
show that it was because of personal 
animosity toward the patient, or be
cause her husband was an attorney. 
When called, the patient's physician re
fused to come in, stating that the on-
call person should handle the situation. 
The defendant again refused, and the 
nurse summoned the Chief of Staff, 
who came in to see the patient and at
tended her throughout the night. The 
patient died the following morning. The 
plaintiff sued the on-call physician, al
leging malpractice. The lower court 
granted summary judgment in favor 
of the defendant, and the plaintiff 
appealed. 

The Court of Appeals of Arizona re
versed the decision and sent the case 
back for further proceedings. The court 
stated that normally a medical prac
titioner is free to contract for his ser
vices as he sees fit and can refuse to 
treat even emergency patients. How
ever, the defendant had contracted 
away this right by agreeing to provide 
on-call services at the hospital. Further 
proceedings were necessary to deter
mine the degree to which delay in treat
ing the patient's condition contributed 
to her death. 

Moore v. Carrington, 270 S.E.2d 222 
(Ga. App. 1980). 

Plaintiffs sued a physician and a hos
pital for malpractice, alleging that their 
five-month-old child died as the result 
of negligent treatment. The infant died 
of severe brain damage and the parents 
claimed that the physician and hospital 
staff wasted valuable time performing a 
diagnostic test when they should have 
been providing resuscitory measures. 
The trial resulted in a directed verdict 
in favor of the hospital and a jury ver
dict in favor of the physician, and the 
plaintiffs appealed. 

The Court of Appeals of Georgia af
firmed the verdicts. The court stated 
that the hospital could not be liable for 
any negligence on the part of the physi
cian, since the physician was an inde
pendent contractor rather than an em
ployee. Nor could the hospital be liable 
for any negligence on the part of the 
hospital staff who assisted the physi
cian, because they were under the 
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physician's direction and control. As 
for the physician's liability, a jury had 
already settled the issue and the court 
could find no error. 
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Health Law Notes Continued 
Professor Keeton's rules at least once. 
Their testimony would have been more 
effective if they had observed those 
guidelines, and both their own interests 
and the interests of justice would have 
been better served had there been more 
preparation for trial. 

The growth of nursing as a profession 
will be paralleled by the increasing role 
of nurses in the courtroom. It's time to 
get ready for it. 
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Expert Witness Continued 

the function of the Maryland Nurses 
Association Expert Nurse Witness and 
Consultation Service. It is hoped that 
readers will be encouraged to consider 
the development of such a service in 
their areas as a resource to attorneys 
and as a contribution to nursing as a 
profession. Both of the authors wel
come requests for further information 
on the Service which is expected to 
continue its innovative growth and 
development. 
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