New in the Studies
in the Legal History of
the South series

A PECULIAR HUMANISM

The Judicial Advocacy of Slavery in

High Courts of the Oid South,

1820-1850

William E. Wiethoff

Analyzes the proslavery discourse

embedded in antebellum judicial

opinions by examining the public

addresses, judicial narratives, and

private papers of sixty-nine appellate judges.
$37.00 cloth

THE GREAT SOUTH CAROLINA KU

KLUX KLAN TRIALS, 18711872

Lou Falkner Williams

Details the federal government's most sub-
stantial effort during Reconstruction fo stop
white violence and provide personal security
for African Americans.

$35.00 cloth
New in the
Spirit of the Laws series

THE SPIRIT OF CLASSICAL CANON LAW

R. H. Helmholz

Muminates the origins and basic nature of
Church law ond explores the roles of moral,
social, political, and religious values in the
laws’ development through the seventeenth
tentury.

$60.00 cloth
Coming in October:

THE SPIRIT OF BIBLICAL LAW

Calum Carmichael
$35.00 cloth

A new explanation
of a momentous
event in early

Christianity

THE TRIAL OF STEPHEN
The First Christion Martyr

Alan Watson

Focuses on Stephen’s enthralling
defense speech, which is both
the pivotal and, until now, least
understood port of the proceed-
ings that led to his death by
stoning at the hands of a Jerusalem mob.
$24.95 cloth

Now complete—Alan Watson's
provocative new trilogy on
the historical Jesus

JESUS AND THE LAW
THE TRIAL OF JESUS

JESUS AND THE JEWS
The Pharisaic Tradition in John

Each volume: $24.95 doth

T0 ORDER CALL 1-800-266-5842

THE UNIVERSITY OF

GEORGIA PRESS
Athens, Georgia 306072
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Immigrants, Borders,
and Fundamental Law

GERALD L. NEUMAN

Gerald Neuman discusses in historical and contempo-
rary terms the repeated efforts of U.S. insiders to claim the
Constitution as their exclusive property and to deny consti-
tutional rights to aliens and immigrants—and even citizens
if they are outside the nation’s borders. Tracing such efforts
from the debates over the Alien and Sedition Acts in 1798
to present-day controversies about illegal aliens and their
children, the author argues that whenever the government
asserts its power to impose obligations on individuals, it
brings them within the constitutional system and should
afford them constitutional rights.

“Neuman’s depth and breadth of scholar-
ship are impressive, perhaps even unique
among scholars currently writing about
immigration law. He [writes] in a way that
should hold the attention both of specialists
and of readers who are not expert in these

fields.”—Grover Joseph Rees, Former General Counsel of
the U.S. Immigration and Naturalization Service
Cloth: $39.50 ISBN 0-691-04360-4

PRINCETON
UNIVERSITY PRESS

AVAILABLE AT FINE BOOKSTORES OR DIRECTLY FROM THE PUBLISHER: 800-777-4726
WORLD WIDE WEB SITE: HTTP://PUP.PRINCETON.EDU

% Ot 2 ¢ b b % % % %

DO NOT PRINT THIS INFORMATION
LAW & HISTORY REVIEW FALL 9% Q08  97-129
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The Great Chief Justice
John Marshall and the Rule of Law
Charles F. Hobson

“This splendid book illuminates the
pragmatic and practical side of Marshall’s
jurisprudence, helping us to understand
how this greatest of all American judges
separated law from politics without ever
losing sight of the importance of consti-
tutional law and jurisprudence for the
world of politics.” + Kermit L. Hall,
author of The Magic Mirror.

A History Book Club Selection

272 pages. $35.00

Explicit and

Authentic Acts

Amending the U.S. Constitution,
1776-1995

David E. Kyvig

“Lucidly written and magisterial in scope,
this book will be the standard work on
constitutional amendments for many
years to come. | strongly recommend it.”
» Melvin I. Urofsky, author of A March
of Liberty. “A lively challenge to traditional
views that anyone interested in the U.S.
Constitution will want to read and reflect
upon.” » William Leuchtenburg,
author of The Supreme Court Keborn.

624 pages. $55.00

_The Constitution

and the Conduct of
American Foreign Policy
David Gray Adler

and Larry N. George

Foreword by Arthur Schiesinger, Jr.
“These provocative essays are must
reading for members of Congress,
presidents, presidential advisers, and all
serious students of American constitu-
tionalism.” « Thomas E. Cronin,
author of The State of the Presidency.
416 pages. $45.00 cloth, $19.95 paper

Available at bookstores or from the press
MasterCard/VISA accepted

Universicty Press of  Kansas

2501 West I5th St. » Lawrence KS 66049 »

Phone (913) 8644155  Fax (913) 864-4586
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Doctors and the Law

Medical Jurisprudence in Nineteenth-Century America
JAMES C. MOHR

“Required reading for all who care about law and
medicine in the evolution of American society.”—Bulletin
of the History of Medicine

“Conveys thoroughly the historical foundation upon
which the eurrent debates concerning national health care

rest.”—Harvard Law Review

$15.95 paperback

The Devil’s Disciples

Makers of the Salem Witcheraft Trials

PETER CHARLES HOFFER

“Hoffer offers us a balanced, smoothly written book
which helps the reader understand how the judges and
jury members framed the testimony of frightened and

frightening young women. It is a bright, well-informed
study.”—Timothy H. Breen, Northwestern University

$29.95 hardcover

The Criminal Law of Ancient Rome

0. Y ROBINSON

In the first book in English to focus on the substantive criminal law of ancient
Rome, Robinson offers a lively study of an essential aspect of Roman life and
identity. Grouping offenses functionally, she examines crimes eommitted for

zain, erimes involving violence, sexual offenses, offenses against the state, and
offenses against the due ordering of society and the state.

$40.00 hardeover

Crime and Punishment in Colonial Maryland
RAPIIAEL SEMMES

Now available in a new paperback edition, this classic contains a wealth of
colorful details about the law and lawbreakers in 17th-century Maryland. It

offers faseinating case histories on such crimes as theft, libel, assault and
homicide, as well as on adultery, profanity, drunkenness, and witcheraft.

$14.95 paperback

THE JOIINS ITOPKINS UNIVERSITY PRESS
Hampden Station, Baltimore, Maryland 21211
1-800-537-5487 * http://jhupress.jhu.edu/home.html
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REVIEWS IN repamets

subscriptions: $26.00,
individuals, $68.00,
AMERICAN institutions. Foreign
postage: $3.90,
Canada & Mexico;
$9.50, outside North
America. Single-issue
price: $7.50,
individuals; $18.00,
institutions. Payment

HISTORY

must be drawn on a
U.S. bankin U.S.
e SSERGTH dollars or made by

%4 international money

N order. MD residents
add 5% sales tax. For
orders shipped to
Canada add 7% GST
(#124004946).

SEND ORDERS TO:
The Johns Hopkins

Stanley 1. Kutler, Editor University Press, P.O.
University of Wisconsin Box 19966, Baltimore,
MD 21211.

ow in its 23rd year, Reviews in American
To place an order

using Visa or Master-
scholars and students of American history to Card, call toll-free
stay up to date in their discipline. Each issue 1-800-548-1784, Fax
presents in-depth reviews of important books us at (410) 516-6968,
or send Visy/
MasterCard orders to
this E-mail address:
examine landmark works by major historians jlorder@jhunix.hef jhu.

History provides an effective means for

that are far superior to reviews found in other
scholarly journals. Retrospective essays that

are also regularly featured. The journal covers ~ edu

all specialties of American history including

economiics, military history, women in history,

law, political history and philosophy, religion, W

social history, intellectual history, and cultural Published by
history. Published quarterly in March, June, The Johns Hopkins
September, and December. University Press

EA6
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The Rule of Law
Under Siege

Selected Essays of

Franz L. Neumann and

Orto Kirchheimer

Edited by

WILLIAM E. SCHEUERMAN
“[These] writings on the interface
between law and politics were at
the cutting edge during their day
and retain much of their freshness
in our own. . . . The collection will
be a much appreciated contribution
to current debates.” —Martin Jay,

author of Downcast Eyes
Weimar and Now, $40.00 cloth

At bookstores or order 1-800-822-6657.

When Abortion
Was a Crime

Women, Medicine, and Law in
the United States, 1867-1973
LESLIE J. REAGAN

“Exploiting legal as well as medical
records, Reagan has retrieved the
history of women who struggled for
reproductive autonomy and
provides our best account of how
the practice and policing of abor-
tion evolved in relation to medicine,
the state, and the condition of
—James W. Reed,

Rutgers University
Winner of the 1995 President’s Book Award,
Secial Science History Association
$29.95 cloth, illustrated

women.”

premmm UNIVERSITY OF CALIFORNIA PRESS

Now in paper for classroom use

THE WARREN CouURrT IN HisTORICAL £/
AND POLITICAL PERSPECTIVE ’

Edited by Mark Tushnet

SRR

“This excellent collection of essays offers biographical,
legal, and historical views of [the Warren Court's] im- )
plementing of the modern liberal agenda that empha- 1i
sized equality and fairness. Tushnet's opening chapter 1°
provides an illuminating historical interpretation of

the ‘real’ Warren Court from 1962 to 1969 and sets

the stage for eight biographical essays (each by a
different author) that follow and show the contributions
of individual justices to the operation and jurisprudence
of the court.”—Choice

Avolume in the series
Constitutionalism and Democracy ~ $14.50 paper |

UNIVERSITY PRESS OF VIRGINIA

Box 3608 University Station * Charlottesville, VA 22903-0608
804-924-3469 / FAX 804-982-2655 / HTTP:www.upress.virginia.edu
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TWO DECADES IN THE MAKING

Radical Revisions
Rereading 1930s Culture

EDITED BY BiLL MULLEN AND SHERRY LINKON
“Given the increasingly haunting similarities be-
tween the 1930s and the 1990s, this book should

t spark interest in both academic and general read-
NENEADING ers.” — Barbara Foley, Rutgers University

CULTURE Dravyir_xg on recent theorie§ of gender, clgss, race,
ethnicity, and representation, the contributors to
Radical Revisions reexamine 1930s texts previ-
ously brushed aside as artistically uninteresting
or too popular to be taken seriously.

lllus. Cloth, $39.95; Paper, $14.95

Rainbow at Midnight
Labor and Culture in the 1940s
GEORGE LIPSITZ

“A rich and fascinating study of lost possibilities,
of the roads not taken at the dawn of the Cold

War." — Jon Wiener, author of Professors,
Politics and Pop
“Simply breathtaking!” — Robin D. G. Kelley,

author of Race Rebels: Culture, Politics, and the
Black Working Class

Arguing that the 1940s may have been the most
revolutionary decade in U.S. history, George Lipsitz
combines popular cuiture, politics, economics,
and history to show how war mobilization brought issues of race, gender, and
democracy to the forefront of American political culture. Rainbow at Midnight
is a substantially revised and expanded work developed from the author’s
heralded 1981 book Class and Culture in Cold War America: “A Rainbow at
Midnight.”

Cloth, $49.95; Paper, $15.95

800/545-4703
7727
http://www.uiuc.edu/providers/uipress

UNIVERSITY OF ILLINOIS PRESS - 1325 South Oak Street « Champaign, IL 61820
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LABORATORIES OF VIRTUE

Punishment, Revolution,
and Authority in
Philadelphia, 1760—1835
Michael Meranze

“In Michael Meranze’s
formidable book,
America’s ways of
punishing become our
guide to the successive
reformulations of social
order that accompanied
the birth and early
decades of the Republic.
... The history of pun-
ishment and criminal
discipline in America has
needed an extended
work of this nature for
some considerable
time. . . . A most signal
achievement.”
—Christopher L. Tomlins,
American Bar Foundation
352 pp. $45
Published for the Institute
of Early American History

and Cuiture, Williamsburg,
Virginia

at bookstores or by toll-free order

THE UNIVERSITY OF

NORTH
CAROLINA
PRESS

Chapel Hill
Phone (800) 848-6224
Fax (800) 272-6817

http://sunsite.unc.edu/
uncpress/

THERN SLAVERY AND
So%\[ L, 16191860

Thomas D. Morris

hensi
“The most thorough and comprer

. he law ©
written on th ive and
yEtStates. Itis an impressive nderstanding O
ful contribution t© oury rican slavery-
u\iith American 1aw and A"f“fh e field is
Morris's knowledge © he

- N
preathtaking while his analysis is o

is i \arly to!
k. Thisisa scholart J
n—‘\—a—rPau\ Finkelman, Universt

5 cl
588 pp- $49.9°
Studies in Legal History
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THE PEOPLE’S WELFARE

Law and Regulation in
Nineteenth-Century America
William J. Novak

“Novak’s study blasts to
pieces the surprisingly hardy
myth of laissez-faire, the
libertarian fantasy that until
the twentieth century the
American state left private
property owners and
economic entrepreneurs
alone. As his careful and
original study demonstrates,
the early republic was also a
thoroughly ‘well-regulated
society.”"—Robert W.
Gordon, Yale Law School
Approx. 416 pp.
$55cl /7 $19.95 pa
Studies in Legal History

BETWEEN AUTHORITY
AND LIBERTY

State Constitution Making
in Revolutionary America
Marc W. Kruman

This analysis challenges
Gordon Wood’s now-classic
argument that, at the
beginning of the Revolution,
the founders placed great
faith in legislators as
representatives of the
people. Marc Kruman shows
that the framers greatly
feared arbitrary power and
mistrusted legislators’ ability
to represent the people’s
interests. For these
reasons, they broadened
the suffrage and intro-
duced frequent elections
as a check against
legislative self-interest.

Approx. 240 pp. $39.95 cl


https://doi.org/10.1017/S0738248000014425

Subscribe now to the

Yale Journal of Law & the Humanities

A PREMIER FORUM FOR THE EXPLORATION
OF THE INTERSECTIONS BETWEEN LAW AND CULTURE

In Our Last Issue
Peter Brooks on Confession in Law & Literature
Louise A. Halper on Metaphor and Metonymy in the Law of Takings
Colin Moran on Cardinal Newman and Jury Verdicts

Symposium on Intersections: Sexuality, Cultural Traditions, and the Law
Mary Coombs ® Janet E. Halley ® Angela P. Harris
Robert J. Morris ® Francisco Valdes

Caplow and Waller review Amanda Cross’s An Imperfect Spy
Rorabough reviews Richard F. Hamm's Shaping the Eighteenth Amendment

In Our Next Issue
Sara Barringer Gordon on the Sentimental Campaign against Polygamy
Cara Robertson on the Trial of Lizzie Borden
James M. Doyle on “Representation” in Capital Cases
Austin Sarat on the Struggle against Capital Punishment
A Conversation between Milner Ball and James Boyd White
Book Reviews by Thomas Morawetz, Jonathan Ocko, Bruce L. Rockwood

ARTICLES ® ESSAYS ® REVIEWS ® CRITICAL EXCHANGES

One-year subscription (two issues):
$15/Individual * $30/Institution
(Add $5 for subscriptions outside the United States.)
Back issues: $10 each/Individual ® $15 each/Institution

Yale Journal of Law & the Humanities
P.O. Box 208215, New Haven, Connecticut 06520-8215
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'NEW FROM CAMBRIDGE

Law-Making and Society
in Late Elizabethan
England

The Parliament of England, 1584-1601
David Dean

Examining a wide range of social and eco-
nomic issues, law reform, religious and
political concerns, this book addresses
the importance of parliament both as a
political event and as a legislative insti-
tution. Dean draws on local, corporate
and personal archives to reinterpret the
legistative history of the period.
Cambridge Studies in Early Modern British
History
55108-0

The English Poor Law,
1531-1782

Paul Slack

This text provides a concise synthesis of
recent scholarly work on the Poor Law,
which was designed to reform the poor
as much as to relieve poverty. It explains
the origins of the unique system of wel-
fare, and shows how it played a central
role in English social and political

Hardback  about $59.95

development.

New Studies in Economic and Social History 9
55268-0 Hardback  $27.95

55785-2  Paperback $9.95

Now in paperback...

Commoners: Common
Right, Enclosure and
Social Change in
England, 1700-1820

J.M. Neeson
Past and Present Publications
56774-2  Paperback $24.95

Available in bookstores or from

CAMBRIDGE

UNIVERSITY PRESS

Natural Law and
Moral Philosophy
From Grotius to the
Scottish Enlightenment
Knud Haakonssen
“...an interesting and important set of
bistorical studlies, written clearly and
straightforwardly, resting on massive
scholarship, and arguing for some
challenging theses.”

— J.B. Schneewind,

The Johns Hopkins University

49686-1 Hardback  $54.95
49802-3  Paperback $19.95

Soviet Criminal Justice
Under Stalin

Peter H. Solomon, Jr.

This comprehensive account of Stalin’s
struggle to make criminal law in the
USSR a reliable instrument of rule, offers
new perspectives on collectivization, the
Great Terror, the politics of abortion,
and the disciplining of the labor force.
Cambridge Russian, Soviet and Post-Soviet
Studies 100
40089-9
56451-4

Hardback  about $39.50
Paperback about $22.95

Reforming the

Russian Legal System
Gordon B. Smith

This book examines how traditional
indigenous Russian legal values and the
74-year experience with communism and
“socialist legality” are being combined
with Western concepts of justice and due
process to forge a new legal consciousness
in Russia today.

Cambridge Soviet Paperbacks 11

45052-7 Hardback  about $54.95
45669-X  Paperback about $18.95

40 West 20th St., N.Y.,, NY 10011-4211
Call toll-free 800-872-7423.
MasterCard/VISA accepted.

Prices subject to change.

Web site: hup://www.cup.org
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—

Human Rights Quarterly

A Comparative and International Journal of the Social Sciences,
Humanities, and Law

Bert B. Lockwood, Jr., Editor, Urban Morgan Institute for Human Rights,
University of Cincinnati College of Law

Now in its 17th year, Human Rights Prepayment is required.

Quarterly is widely recognized as the Annual subscription: $30.00,
leader in the field of human rights. individuals; $81.00,
Drawing upon experts from around institutions. Foreign postage:
the world and from a range of $4.00, Canada & Mexico;
disciplines, each article is edited to $10.00, outside North America.
be understood by the intelligent Single-issue price: $8.00,
reader. The Quarterly provides up-to- individuals; $21.00;

institutions. Payment must be
drawn on a U.S. bank in U.S.
dollars or made by

date information on the important
developments within the United
Nations and regional human rights
organizations, both government and
non-governmental. It presents
current work in human rights
research and policy analysis, reviews
of related books, and philosophical
essays probing the fundamental
nature of human rights as defined by Hopkins University Press,
the Universal Declaration of Human P.O. Box 19966, Baltimore, MD
Rights. By providing decision makers

international money order.
MD residents add 5% sales
tax. For orders shipped to
Canada add 7% GST
(#124004946).

SEND ORDERS TO: The Johns

21211. To place an order using

with insight into complex human Visa or MasterCard, call toll-
rights issues, the Quarterly helps to free 1-800-548-1784, FAX us at
define national and international (410) 516-6968, or send

human rights policy. Published Visa/MasterCard orders to
quarterly in February, May, August, this E-mail address:

and November. jlorder@jhunix.hcf.jhu.edu
EA6
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American Society for Legal History

ORGANIZATION AND MEMBERSHIP

The American Society for Legal History is a nonprofit membership organization ded-
icated to fostering scholarship, teaching, and study concerning the law and institu-
tions of all legal systems, both Anglo-American and international. Founded in 1956,
the Society sponsors this journal, and Studies in Legal History, a series of book-length
monographs available to ASLH members at substantial pre-publication discounts.
In addition, the Society holds an annual meeting to promote scholarship and inter-
action among teachers, practitioners, and students interested in legal history, and pub-
lishes a semiannual newsletter reporting developments in the field. For further in-
formation concerning the Society, please write: Michael de L. Landon, Department
of History, University of Mississippi, University, MS 38677.

To become a member of the Society, please complete and mail the application be-
low to the University of Illinois Press at the address indicated.

Membership Application

Please copy or photocopy as necessary

Name Signature

Institution Daytime Phone ( )
Address

City State Zip

Credit card orders may be faxed to (217) 244-8082

[:] Check or Money Order D VISA D MASTERCARD

Card number Expiration Date
Dues enclosed: Life Member $400

Sponsor $100

Sustaining $55

Institution $50

Regular $35

Emeritus or Student $12
Members outside United States, add $5.00 for foreign postage.
Mail application to: ~ American Society for Legal History
University of Illinois Press

1325 South Oak Street
Champaign, IL 61820
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American Society for Legal History

Paul L. Murphy
University of Minnesota
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Cornelia L. Dayton
University of California,
Irvine

Mary L. Dudziak
University of lowa
Kermit Hall

Ohio State University
A. Leon Higginbotham
Paul, Weiss, Rifkind,
Wharton, and Garrison,
New York

Paul R. Hyams

Cornell University
Harold Hyman

Rice University

M. Les Benedict,
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Ohio State University
Michael Grossberg
Indiana University

Officers, 1996

Laura Kalman
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David Konig
Washington University
Maeva Marcus
Supreme Court
Historical Society
Arthur McEvoy
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R. Kent Newmyer
University of
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William J. Novak
University of Chicago
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Craig Joyce

University of Houston
Law Center

Hon. Pamela B. Minzner
New Mexico Court of
Appeals

Michael de L. Landon
University of Mississippi
Secretary-Treasurer

James Oldham
Georgetown University
Law Center

Victoria Saker Woeste
American Bar
Foundation

Harry Scheiber
University of California
School of Law
Christopher Tomlins
American Bar
Foundation

Sandra VanBurkleo
Wayne State University

James Oldham
Georgetown University
Law Center
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Honorary Fellows
Morris S. Arnold
J. Willard Hurst
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J. H. Baker
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