
ASIAN JOURNAL OF 
COMPARATIVE LAW

VOLUME 13 • ISSUE 1 • JULY 2018 • ISSN 2194-6078

ASIAN JOURNAL OF 
COMPARATIVE LAW

ARTICLES

Why Do Criminal Trials ‘Crack’? An Empirical Investigation of Late 
Guilty Pleas in Hong Kong
Kevin Kwok-yin CHENG, Wing Hong CHUI, Simon N M YOUNG, and Rebecca ONG 1

Reconstitutionalizing Politics in the Hong Kong Special Administrative 
Region of China
Swati JHAVERI 27

Fundamental Human Rights and ‘Traditional Japanese Values’: Constitutional 
Amendment and Vision of the Japanese Society
Shigenori MATSUI 59

What Shareholders in Japan Say about Director Pay: Does Article 361 
of Japan’s Companies Act Matter?
Sean MCGINTY and David GREEN 87

Fostering Private Equity Using a Law-First Approach: Lessons from South Korea
Sung Eun (Summer) KIM 119

Remunerating Corporate Insolvency Practitioners in the United Kingdom, 
Australia, and Singapore: The Roles of Courts
Stacey STEELE, WEE Meng Seng, and Ian RAMSAY 141

SPECIAL INTERVIEW

Michael Barry (MB) Hooker in Conversation with Kevin Tan
Kevin YL TAN and Michael W DOWDLE 173

BOOK REVIEW

The Futility of Law and Development: China and the Dangers of Exporting 
American Law (New York: Oxford University Press, 2016)
By Jedidiah J KRONCKE (Reviewed by Mariana Mota PRADO) 197

A
SIA

N
 JO

U
R

N
A

L O
F C

O
M

PA
R

AT
IV

E LA
W

 
 

VO
LU

M
E 13 

ISSU
E 1 

JU
LY

 2018

Cambridge Core
For further information about this journal 
please go to the journal website at:
cambridge.org/acl

https://doi.org/10.1017/asjcl.2018.8 Published online by Cambridge University Press

https://doi.org/10.1017/asjcl.2018.8


Information for authors and readers

Manuscript submission: All articles should be submitted through ScholarOne Manuscripts at 
http://mc.manuscriptcentral.com/acl. All manuscripts should follow the manuscript preparation 
guidelines available online. For more information and style instructions, please see cambridge.
org/core/journals/asian-journal-of-comparative-law/information/instructions-contributors

This journal has been printed on FSCTM-certified paper and cover board. FSC is an independent, 
nongovernmental, not-for-profit organization established to promote the responsible 
management of the world’s forests. Please see www.fsc.org for information.

Printed in the United Kingdom at Bell & Bain Ltd, Glasgow 

Asian Journal of Comparative Law

The Asian Journal of Comparative Law (AsJCL) is the leading forum for research and discussion 
of the law and legal systems of Asia. It embraces work that is theoretical, empirical, socio-legal, 
doctrinal, or comparative that relates to one or more Asian legal systems, as well as work that 
compares one or more Asian legal systems with non-Asian systems. The Journal seeks articles 
which display an intimate knowledge of Asian legal systems, and thus provide a window into 
the way they work in practice. The AsJCL is an initiative of the Asian Law Institute (ASLI), an 
association established by 13 leading law schools in Asia and with a rapidly expanding 
membership base across Asia and in other regions around the world.

Subscriptions: The Asian Journal of Comparative Law is published twice a year in July and 
December. The 2018 price for an online and print subscription for institutions (excluding VAT 
or sales tax) is $404.00 in the USA, Canada, and Mexico and £252.00 in the UK and elsewhere. 
The 2018 price for an online-only subscription is $335.00 in the USA, Canada, and Mexico 
and £210.00 in the UK and elsewhere. EU subscribers (outside the UK) who are not registered 
for VAT should add VAT at their country’s rate. VAT registered subscribers should provide their 
VAT registration number. Prices include delivery by air when appropriate. Japanese prices for 
institutions are available from Kinokuniya Company Ltd, P.O. Box 55, Chitose, Tokyo 156, 
Japan. Orders, which must be accompanied by payment, may be sent to a bookseller, 
subscription agent, or direct to the publisher: Cambridge University Press, Journals Fulfilment 
Department, UPH, Shaftesbury Road, Cambridge CB2 8BS, UK, email: journals@cambridge.
org; or in the USA, Canada, and Mexico: Cambridge University Press, Journals Fulfillment 
Department, 1 Liberty Plaza, Floor 20, New York, NY 10006, USA, email: subscriptions_
newyork@cambridge.org. Prices include delivery by air. Periodicals postage paid at New York, 
NY and at additional mailing offices.

Permissions information: All rights reserved. No part of this publication may be reproduced, in 
any form or by any means, electronic, photocopying, or otherwise, without permission in 
writing from Cambridge University Press. Policies, request forms, and contacts are available at: 
http://journals.cambridge.org/action/rightsAndPermissions. Permission to copy (for users in 
the USA) is available from Copyright Clearance Center http://www.copyright.com, email info@
copyright.com.

Advertising: Enquiries should be sent to the publisher at ad_sales@cambridge.org.

Open Access: Please visit Open Access Publishing at Cambridge (cambridge.org/openaccess) 
for information on our Open Access policies, compliance with major funding bodies, and 
guidelines on depositing your manuscript in an institutional repository.

Asian Journal of Comparative Law and all other Cambridge Journals can be found at journals.
cambridge.org.

https://doi.org/10.1017/asjcl.2018.8 Published online by Cambridge University Press

https://doi.org/10.1017/asjcl.2018.8


Asian Journal of Comparative Law (AsJCL)

Editor-in-Chief
Dan W. PUCHNIAK

National University of Singapore

Executive Editors

Kevin Y.L. TAN WANG Jiangyu 
National University of Singapore National University of Singapore

Book Review Editor
Michael W. DOWDLE

National University of Singapore

Deputy Editor
Dian A.H. SHAH

National University of Singapore

Editors
Rehan Aindri ABEYRATNE 
The Chinese University of Hong Kong
BATBOLD Amarsanaa
National University of Mongolia
Gary F. BELL
National University of Singapore
Ngoc Son BUI 
National University of Singapore
Wen-Chen CHANG 
National Taiwan University
Yun-Chien CHANG 
Academica Sinica
Melissa CROUCH 
University of New South Wales
Yetty Komalasari DEWI 
University of Indonesia

Gen GOTO 
University of Tokyo
Hisashi HARATA 
University of Tokyo
Robin Hui HUANG 
Chinese University of Hong Kong
Arif JAMAL 
National University of Singapore
Swati JHAVERI 
National University of Singapore
Joongi KIM 
Yonsei Law School
GUO Li 
Peking University
Jaclyn NEO 
National University of Singapore

Woo-Young RHEE 
Seoul National University
SAW Tiong Guan 
University of Malaya
Norongdech SRUKHOSIT 
Chulalongkorn University
Arun THIRUVENGADAM 
Azim Premji University
Umakanth VAROTTIL 
National University of Singapore
YAP Po Jen 
The University of Hong Kong
George ZHENG 
Shanghai Jiao Tong University

Associate Editors
Alan K.Y. KOH
National University 
of Singapore

Samantha S. TANG
National University 
of Singapore

Ayesha WIJAYALATH
National University 
of Singapore

Walter YONG
National University 
of Singapore

Assistant Editors
CHONG Siew Men 
National University of Singapore

Nisha RAJOO 
National University of Singapore

Abdullahi Ahmed AN-NA’IM 
Emory University
CHAN Sek Keong 
Supreme Court of Singapore 
(former Chief Justice)
Albert H.Y. CHEN 
University of Hong Kong
Jacques DELISLE 
University of Pennsylvania

Yasuo HASEBE 
Waseda University
Vikramaditya KHANNA 
University of Michigan
Kon Sik KIM 
Seoul National University
H.P. LEE 
Monash University

Wen-Yeu WANG 
Wallace, National Taiwan 
University
SHEN Weixing 
Tsinghua University
YU Xingzhong 
Cornell University

Advisory Board

https://doi.org/10.1017/asjcl.2018.8 Published online by Cambridge University Press

https://doi.org/10.1017/asjcl.2018.8


Asian Law Institute (ASLI)

Board of Governors

Chairperson
Asghar Ali Ali MOHAMED 

Dean, Ahmad Ibrahim Kulliyyah of Laws, 
International Islamic University Malaysia

Deputy Chairperson
Hiroaki MURAKAMI 

Dean, Faculty of Law, Kyushu University

Members

Pareena SRIVANIT
Dean, Faculty of Law, Chulalongkorn University

XIA Fei 
Director, International Exchange Center, 
East China University of Political Science and Law

Michael HOR 
Dean, Faculty of Law, 
The University of Hong Kong

Melda KAMIL 
Dean, Faculty of Law, 
University of Indonesia

Ranbir SINGH 
Vice-Chancellor, 
The National Law University, Delhi

R. Venkata RAO 
Vice-Chancellor, 
National Law School of India University

Bintan Regen SARAGIH 
Dean, Faculty of Law, University Pelita Harapan, 
Indonesia

Johan Shamsuddin Bin Hj SABARUDDIN 
Dean, Faculty of Law, University of Malaya  

ZHANG Shouwen 
Dean, Peking University Law School

Danilo CONCEPCION 
Dean, College of Law, University of the Philippines

Hong Sik CHO 
Dean, School of Law, Seoul National University

Simon CHESTERMAN 
Dean, Faculty of Law, National University of 
Singapore

Wang-Ruu TSENG 
Dean, College of Law, National Taiwan University

Masahiko IWAMURA 
Dean, Graduate School for Law and Politics, 
The University of Tokyo

https://doi.org/10.1017/asjcl.2018.8 Published online by Cambridge University Press

https://doi.org/10.1017/asjcl.2018.8


Contents

ARTICLES

1–25 Why Do Criminal Trials ‘Crack’? An Empirical Investigation of Late Guilty Pleas

in Hong Kong

Kevin Kwok-yin CHENG, Wing Hong CHUI, Simon N M YOUNG, and

Rebecca ONG

27–57 Reconstitutionalizing Politics in the Hong Kong Special Administrative Region of China

Swati JHAVERI

59–86 Fundamental Human Rights and ‘Traditional Japanese Values’: Constitutional

Amendment and Vision of the Japanese Society

Shigenori MATSUI

87–117 What Shareholders in Japan Say about Director Pay: Does Article 361 of Japan’s

Companies Act Matter?

Sean MCGINTY and David GREEN

119–139 Fostering Private Equity Using a Law-First Approach: Lessons from South Korea

Sung Eun (Summer) KIM

141–172 Remunerating Corporate Insolvency Practitioners in the United Kingdom, Australia,

and Singapore: The Roles of Courts

Stacey STEELE, WEE Meng Seng, and Ian RAMSAY

SPECIAL INTERVIEW

173–196 Michael Barry (MB) Hooker in Conversation with Kevin Tan

Kevin YLTAN and Michael W DOWDLE

BOOK REVIEW

197–205 The Futility of Law and Development: China and the Dangers of Exporting

American Law (New York: Oxford University Press, 2016)

By Jedidiah J KRONCKE (Reviewed by Mariana Mota PRADO)

https://doi.org/10.1017/asjcl.2018.8 Published online by Cambridge University Press

https://doi.org/10.1017/asjcl.2018.8

	fmv-vi.pdf
	Preface




