
American Journal

Volume 1
Number 2
Fall 1975 Law & Medicine

Articles
and Realities in the• Law and Medicine: Myths

Medical School Classroom
George J. Annas, J.D., M.P.H.

• Phase Two of the Federal HMO Development Pro-
gram: New Directions After a Shaky Start

Arnold J. Rosoff, J.D.

• Hospital Committee Proceedings and Reports: Their
Legal Status

Reed E. Hall, J.D., M.S. Hyg.

ASLM Annual Oration

• Medical Ethics, Malpractice, and Emergency Medical
Services: Some Congressional Concerns

Congressman Paul G. Rogers.

Medicolegal Reference Materials

• The Medicolegal Reference Library
Elliot L. Sagall, M.D.

• Topical Index to Selected Medicolegal Information
Harvey E. Pies, J.D., M.P.H;
John A. Norris, J.D., M.B.A.

and Suzanne Stone, J.D. Candidate

A publication of The American Society of Law & Medicinehttps://doi.org/10.1017/S0098858800012600 Published online by Cambridge University Press

https://doi.org/10.1017/S0098858800012600


AIMS OF THE JOURNAL
The American Journal of Law & Medicine is published in the interest of mem-

bers of the American Society of Law & Medicine, and of those in the legal,
insurance and health care professions who seek to further interdisciplinary discus-
sion and knowledge in the areas where law, medicine, government, and insurance
interrelate. Publication of any article or advertisement should not be deemed an
endorsement of the opinions expressed or products advertised.

REPRINTS AND/OR PERMISSION TO REPRODUCE

Reprints and/or permission to reproduce material herein should be requested
by writing to the Editor-in-Chief, American Journal of Law & Medicine, Editorial
Offices, 454 Brookline Avenue, Boston, Massachusetts 02215.

SUBMISSION OF ARTICLES
The Editors encourage the submission of manuscripts which pertain to legal

and insurance medicine and health law for publication in the Journal. Submission
of book reviews, abstracts of recent cases of interest and importance, proceedings
of symposia, and digests of important articles in the relevant literature also is
welcomed. All materials should be sent to the Editor-in-Chief, American Journal of
Law.& Medicine, Editorial Offices, 454 Brookline Avenue, Boston, Massachusetts
02215.

STYLE OF MANUSCRIPT
General Form: Manuscripts should be typewritten on one side of the paper only,
with double spacing and liberal margins. Manuscripts should be submitted in
duplicate, i.e., an original and one carbon or Xerox copy. The title of the paper and
the author's name and address should be given on a covering sheet.
Abstract: A short abstract (normally not exceeding 200 words) succinctly summariz-
ing the content of the manuscript should accompany the manuscript on a separate
sheet.
References: Footnotes to sources should appear in the text, numbered consecu-
tively, and placed at the bottom of each page in numerical sequence or on
separate pages at the end of the text. Footnotes should include the author's name,
initials, title of article in the original language, name of publication with volume,
page and year. All footnotes containing references to legal sources should con-
form to the Uniform System of Citation.

Illustrations: Illustrations and tables accompanying manuscripts should be num-
bered, provided with suitable legends, and marked lightly on the back with the
author's name. Authors should indicate on the manuscript the appropriate posi-
tions of tables and text figures. Special arrangements must be made with the
Editor-in-Chief for color plates, elaborate tables, half-tone illustrations or extra
illustrations, drawings, and photographs.
Publication Language: English.

PROOFS AND AUTHOR REPRINTS
Because of time pressures, galley proofs of articles accepted for publication

will not be made available to authors. Fifty reprints of each article will be distrib-
uted to the author or divided among the authors if there are more than one.

https://doi.org/10.1017/S0098858800012600 Published online by Cambridge University Press

https://doi.org/10.1017/S0098858800012600


Volume 1
Number 2
Fall 1975

American Journal
of

Law & Medicine
• • »

EDITOR-IN-CHIEF
John A. Norris, J.D., M.B.A.
Attorney 8c Consultant In Health Law

Tufts University School of Dental Medicine

Mark D. Altschule, M.D.
Harvard University

Donald B. Barkan, M.D.,
F.A.C.P.

Medical Director, Lynn Hospital
School of Nursing

Patrick Carroll, J.D.
Senior Vice President & Legal Counsel

Massachusetts Hospital Association

Neil L. Chayet, J.D.
Attorney & Consultant In Health Law
Harvard Medical School

Roger C. Cramton, J.D.
Dean, Cornell Law School

William J. Curran, LL.M.,
S.M. Hyg.
Harvard University

Douglas Danner, IX.B.
Trial Attorney

Lee J. Dunn, Jr., J.D., LL.M.
Legal Counsel, University of

Kansas.Medical Center

Richard F. Gibbs, M.D., J.D.
Attorney & Consultant in Health Law
Harvard Medical School

Clark C. Havighurst, J.D.
Duke Law School

EDITORS
Bernard D. Hirsh, J. D.

General Counsel, American
Medical. Association

Harold L. Hirsh, M.D., J.D.
Howard Medical School
George Washington University

National Law Center

Richard G. Huber, J.D.
Dean, Boston College Law School

Alan K. Kaplan, J.D., M.Sc.
Editor, PSRO Letter
Attorney & Consultant in Health Law
Georgetown University Medical School

John F. Lombard, J.D.
Attorney & MedicolegaT Consultant
Suffolk University Law School

Kevin M. Mclntyre, M.D., J.D.
Harvard Medical School

Paul J. Matte, M.D., J.D.
Attorney & Medicolegal Consultant

• University of Arizona

Aubrey Milunsky, M.B.B.Ch.,
M.R.C.P., D.C.H.
Harvard Medical School
Director, Genetics Laboratory,

Eunice Kennedy Shriver Center
for Mental Retardation

: • • •

Irwin N. Perr, M.D., J.D.
Rutgers University

Harvey E. Pies, J.D.
Attorney 8c Consultant In Health Law

Honorable Max Rosenn
United States Court of Appeals

Elliot L. Sagall, M.D.
Harvard Medical School
Boston College Law School

Sydney C. Schweitzer, LL.B.
Editor, Lawyers' Medical Journal
Attorney & Consultant in Health Law

E. Donald Shapiro, J.D., LL.D.
Dean, New York Law School

Robert B. Shira, D.D.S.
Dean, Tufts University School of
Dental Medicine
President, American Dental Association

Cyril H. Wecht, M.D., J.D.
Director, Pittsburgh Institute of

Legal Medicine
Coroner, Allegheny County, Pennsylvania

Charles E. Westcott, J.D., M.B.A.
Attorney & Consultant In Health Law
Tufts University, School of

Dental Medicine

BUSINESS MANAGER
James F. Holzer, J.D.

ADMINISTRATIVE MANAGER
INTERCON ADVISORY SERVICES, INC.

RESEARCH ASSOCIATES
John James McMahon, J.D.

Monti N. Scribner, J.D.
Suzanne T. Stone, J.D. Candidate

• • •
Selected for indexing in the Index to Legal Periodicals, the Social Sciences Citation Index, and Current Contents: Social and
Behavioral Sciences. The editors welcome the submission of material to be considered for publication, including articles, book reviews, or
other items of interest to health care providers, insurers, and attorneys. Receipt of manuscripts will be acknowledged. Manuscripts should be
type-written, double-spaced, and mailed with a Xerox or carbon copy per the instructions on the back of the front cover.

https://doi.org/10.1017/S0098858800012600 Published online by Cambridge University Press

https://doi.org/10.1017/S0098858800012600


OFFICERS OF THE AMERICAN SOCIETY OF
LAW & MEDICINE

PRESIDENT
Elliot L. Sagall, M.D.

Boston College Law School
Harvard Medical School

Medical Editor, Trial Magazine

FIRST VICE-PRESIDENT
Douglas Danner, LL.B.

Trial Attorney

VICE-PRESIDENT
Richard F. Gibbs, M.D., J.D.

Harvard Medical School
Chairman, Committee on Professional Liability,

Massachusetts Medical Society
Law & Medicine Committee, American Bar Association

SECRETARY
Michael D. jusell

Senior Claims Supervisor
Employers Insurance of Wausau

TREASURER
Barry C. Reed, LL.B.

Trial Attorney

• • •

The American Journal of Law fcf Medicine is published two times per year by the
American Society of Law & Medicine, and is distributed without charge to mem-
bers of the Society. Any person interested in the health care field may become a
member of the Society by completing an application for either regular or student
membership. Applications will be sent upon request of the Secretary of the
Society.

Subscriptions, $7.50 per annum ($4 per issue) in the United States and
United States possessions, $10.00 per year elsewhere. Subscription rates are pay-
able in advance. Copies are automatically sent without additional charge to dues-
paying members of the American Society of Law & Medicine. Back issues, if
available, may be obtained from the Society at a price of $5 per issue.

Copyright © 1975 by the American Society of Law & Medicine, Inc. AH rights
reserved. U. S. postage paid at Boston, Massachusetts in accordance with Permit
No. 55855 (Non-Profit Org.).

All or any part of any materials appearing in the American Journal of Law fc?
Medicine may not be republished without the express written consent of the
Journal's Editor-in-Chief.

If a subscriber wishes to discontinue the Journal at the expiration of his
subscription, notice to that effect should be sent to the Journal's Business Manager;
otherwise, it is assumed that continuation of the subscription is desired.

Notifications of change of address should include old and new addresses, with
Zip Code. Please inform Us one month in advance to ensure prompt delivery.
Send all correspondence to the Editorial Offices, American Journal of Law 6?
Medicine, 454 Brookline Avenue, Boston, Massachusetts 02215.

https://doi.org/10.1017/S0098858800012600 Published online by Cambridge University Press

https://doi.org/10.1017/S0098858800012600


AMERICAN JOURNAL OF LAW & MEDICINE

VOLUME 1 1975 NUMBER 2

CONTENTS

Articles

Law and Medicine: Myths and Realities in the Medical School
Classroom

George J. Annas, J.D., M.P.H. 195

Phase Two of the Federal HMO Development Program:
New Directions After a Shaky Start

Arnold j . RosoffJ.D. 209

Hospital Committee Proceedings and Reports: Their Legal
Status

Reed E, Hall, J.D., M.S.Myg. 245

ASLM Annual Oration

Medical Ethics, Malpractice, and Emergency Medical Ser-
vices: Some Congressional Concerns

Congressman Paul G. Rogers 283

Medicolegal Reference Materials

The Medicolegal Reference Library . . . Elliot L. Sagall, M.D. 291

Topical Index to Selected Medicolegal Information
Harvey Pies, J.D., M.P.H.;

John A. Norris,J.D., M.B.A.
and Suzanne Stone, J.D. Candidate 353

https://doi.org/10.1017/S0098858800012600 Published online by Cambridge University Press

https://doi.org/10.1017/S0098858800012600


U.S. POSTAL SERVICE

STATEMENT OF OWNERSHIP, MANAGEMENT AND CIRCULATION
(Act of August 12,1970: Section 36S5. Title 39. United States Code)

SEE INSTRUCTIONS
ON PAGE 2 (REVERSE)

3. FREQUENCY OF ISSUEF ISSU
mr Loiul

2. DATE OF FILING

]

Ave,,
TION (Street, city, county, state, ZIP code) (Not printers)

B-rookAlw ftv>f.-. BronHlwe..
5 (Not printers)

6. NAMES AND ADDRESSES OF PUBLISHER, EDITOR, AND MANAGING EDITOR'

PUBLISHER (Name and address) T
tfv 0>.t\

-*DITOR (Name and address]^ o .
NAGER EDITOR (Name•

ft-
7. OWNER (If owned by a~corporation", its name and address must be stdted and also immediately thereunder the names andAzddresses of

stockholders owning or holding 1 percent or more of total amount of stock. If not owned by a corporation, the names and addresses of the

individual owners must be given. If owned by a partnership or other unincorporated firm, its name and address, as well as that of each

individual must be given.)

ADDRESS

rn>y\ fwp.
r*~Y\ A~ t^i & \\r> (\^ e?."TT!»sT

8. KNOWN BONDHOLDERS, MORTGAGEES, AND OTHER SECURITY HOLDERS OWNING OR HOLDING 1 PERCENT OR MORE OF

TOTAL AMOUNT OF BONDS. MORTGAGES OR OTHER SECURITIES (If there are none, so state)

-N-

97FOR OPTIONAL COMPLETION BY PUBLISHERS MAILING AT THE REGULAR RATES (Section 132.121, Postal Service Manual)

39 U. S. C. 3626 provides In pertinent part: "No person who would have been entitled to mail matter under former section 4359 of this title
shall mail such matter at the rates provided under this subsection unless he files annually with the Postal Service a written request for
permission to mail matter at such rates."

In accordance with the provisions of this statute, I hereby request permission to mail the publication named In Item 1 at the reduced postage
rates prese^HT^Jthori/Sdyby 39 U. S, C ^ 6 6

I BY NONPROFIT ORGANIZATIONS AUTHORIZED TO MAIL AT SPECIAL RATES '(Section 132.122, PostalManual,

(Check one)

The purpose, function, and nonprofit status of this M Have not changed
organization and the exempt status for Federal "during preceding
Income tax purposes 12 months

i Have changed during
preceding 12 months

(If changed, publisher must
submit explanation of change
with this statement.)

11. EXTENT AND NATURE OF CIRCULATION
AVERAGE NO. COPIES
EACH ISSUE DURING

PRECEDING 12 MONTHS

ACTUAL NUMBER OF COPIES OF
SINGLE ISSUE PUBLISHED NEAR-

EST TO FILING DATE

A. TOTAL NO. COPIES PRINTED (Net Press Run)

PAID CIRCULATION
1. SALES THROUGH DEALERS AND CARRIERS, STREET

VENDORS AND COUNTER SALES

2. MAIL SUBSCRIPTIONS •2.3QQ
C. TOTAL PAID CIRCULATION

D. FREE DISTRIBUTION BY MAIL, CARRIER OR OTHER MEANS
1. SAMPLES, COMPLIMENTARY, AND OTHER FREE COPIES D i rQQ
2. COPIES DISTRIBUTED TO NEWS AGENTS, BUT NOT SOLD

E. TOTAL DISTRIBUTION (Sum of Cand D)

F. OFFICE USE. LEFT-OVER, UNACCOUNTED, SPOILED AFTER
PRINTING o

G. TOTAL (Sum ofE& F'-should equal net press run shown in A) 0
ss manager, or owner)

I certify that the statements made by me above are correct and complete.

PS Form 3 5 2 6 July 1971
https://doi.org/10.1017/S0098858800012600 Published online by Cambridge University Press

https://doi.org/10.1017/S0098858800012600



