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Dock-workers also pilfered small amounts of cotton from the bales being loaded, selling
them to unscrupulous shopkeepers for liquor.

Some dock-workers were willing to push their resistance to the system even
further. Several were implicated in the Denmark Vesey conspiracy in 1822, and the
Negro Seamen’s Acts passed shortly afterwards were intended to restrict the interac-
tion between free black sailors and Charleston’s native population. In reality there was
little authorities could do to prevent illicit conversations imparting news between ship
crews and those loading them. Several used their access to ships to stow away and find
freedom in the North.

Like many other southern cities, Charleston underwent a demographic revolution in
the 1850s as the rapid immigration of white working people, particularly from Ireland,
shifted the balance from black majority to white majority. Thompson does a good job
here showing how the immigrant Irish were willing to ignore previous color bars that
had meant few white men undertook manual labor. The Irish, driven by the need to work
and feed their families, began to make inroads into the docks, with employers rather
unscrupulously preferring them for the most dangerous tasks since there would be no
compensation to pay if an accident occurred. Sometimes competition between enslaved
and Irish workers turned violent, as evidenced by the city’s court and jail records.

Enslaved workers, however, had a secret weapon—their comparative immunity to
yellow fever. Dock-workers were particularly vulnerable to yellow fever which was
invariably imported on ships from the Caribbean. They were ones who went on the
ships and entered the holds where the mosquitoes were hiding. When enslaved dock-
workers dominated the wharves, yellow fever struggled to take hold—Thompson neatly
describes them as a “human shield” against disease. Once white workers made inroads
into the occupation, then so did yellow fever, taking advantage of the lack of immunity
among immigrant whites. Thompson argues that the epidemics of 1854, 1856, and 1858
can directly be tied to the increased numbers of white dock-workers. This is an impor-
tant insight and shows how the social impact of disease continues to be underestimated
by southern historians. On the eve of the Civil War black workers regained something
of their old popularity among wharf-owners.

Thompson’s book is engaging and well-written. Once or twice I might have liked
him to raise his gaze from Charleston and look at what was happening in comparable
cities, Savannah and New Orleans in particular. Charleston’s experiences were perhaps
unique, but not totally so, and other municipalities were dealing with similar circum-
stances. As a case study of an unusual form of slave labor this can be recommended to
all scholars of antebellum slavery.

TiMoTtHY LockLEy, University of Warwick
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Mark Kanazawa’s Golden Rules is a timely book given that California in 2015 is

at the epicenter of a lengthy drought and growing debate over water rights and alloca-
tions. Kanazawa examines current California water law and policy through the prism
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of its origins in the era of the California Gold Rush of the 1850s. The author uses the
lenses of history, the common law, and institutional economics to frame this valuable
analysis.

At the highest level of generality—and where the concerns of economics and ethics
overlap—Kanazawa’s book is about “the tragedy of the commons” or (to use economics
terminology) where near-complete rent dissipation occurs when “roving bandits” are
able to move into an area to exploit a resource, with total unconcern for the resource
base and welfare of the locals, and then to move out “before people know what hit
them” (p. 26). Institutionalization of private property rights in a scarce resource like
western water can impede exploitation by “roving bandits,” but it can have the counter-
vailing negative effect of encouraging “racing dissipation” as claimants race to acquire
water rights through uneconomic investments in water development (pp. 7-8).

To simplify a complicated story, Kanazawa compares eastern riparian rights and
western appropriative rights. Riparian law, embodied in the English common law,
prevailed in the eastern United States, where rivers and rainfall were abundant, where
the right to use flowing water was adjunctive to land ownership, where early indus-
trial uses such as water mills did not consume the water that they used, and where all
riparian owners, regardless of when they arrived on the scene, had equal rights (pp. 7,
190-201).

However, in the arid West, especially in mining regions, rainfall was less, rivers in
shorter supply, and water a scarce resource that became more valuable as gold mining
in California moved from “wet diggings” in or near river beds to “dry diggings” that
required a shift to capital-intensive and higher-tech strategies to divert water. These new
strategies often created negative externalities—including dam failures and the flooding
of lower stream users, who typically sought relief under mining camp codes, legislative
enactments, or judicial decisions. The parallel evolution in the courts was from property
right rules to tort liability rules including nuisance and negligence doctrines (Chapter
9). Another complicating factor, of both immediate- and longer-term interest, was that
early western mining and attendant water development occurred overwhelmingly on
government-owned land (p. 215).

In California, as the author argues, water law developed in a complicated fashion,
from a rejection of riparian doctrine in favor of a doctrine of “prior appropriation” or
“first in use, first in right.” This body of law governed water diversion for “reasonable”
and “beneficial” uses, as a means or promoting efficient development and rent maximi-
zation. Later, the movement was toward a renewed emphasis on government regula-
tion in the public interest, to curb negative externalities and to recognize that water is
a multi-faceted resource with other purposes such as habitat preservation which also
deserved consideration (p. 269).

Kanazawa’s book is valuable in a number of respects. Chapter 3 on “Water and the
Technologies of Mining” and Chapter 4 on “Watering the Diggings” will familiarize
readers with all they want to know—or perhaps more than they want to know—about
this subject. Chapter 5 on “The Informal Law of the Mining Camps” is extremely
illuminating on the interplay of customary notions of fairness and justice as well
as property rights with economic, technological, political, and legal forces over the
course of the 1850s. The author links this to Elinor Ostrom’s more general concern
with the challenges of self-organizing entities in managing common-property resources
(p. 276).
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Kanazawa thoroughly surveys both the historical and economic literatures on Gold
Rush-era water law development. Western and environmental historians (e.g., Walter
Prescott Webb, Donald Worster, Donald Pisani, Rodman Paul, and John Caughey)
have debated the relative significance of environmental aridity, capitalist culture, and
traditional notions of fairness and “distributive justice” that carried weight both on
the Overland Trail and in the mining camps in shaping western water development.
Studying history, economists in a more theoretical vein view the creation of property
rights in water either as a response to an “anarchic situation” or “original contract”
(John Umbeck) or as an efficient mechanism to facilitate turnover in gold claims (Karen
Clay and Gavin Wright) (pp. 16—-18). In addition, the book is exemplary for explaining
the political-legal complex interaction between legislatures prone to “interest group
capture,” courts seeking to bow to common law history, and mining camps sensi-
tive to popular rights (except of minorities) in shaping Gold Rush mining and water
development.

To use fashionable terminology, this book also is a contribution to the study of water
rights viewed as “the end result of an evolutionary path-dependent legal process with
roots in the past” (p. 3). The concluding discussion (Chapter 10) offers a short but
provocative analysis of the past in relation to present and future. There is a continuing—
and increasing—tension between property rights recognition in water (including the
new wrinkle of water markets) and concern with negative externalities and distributional
consequences (pp. 276—77). However, not everyone is likely to agree with Kanazawa’s
sanguine conclusion that: “appropriative law can provide doctrinal and practical support
for the reallocations of water, including through water markets, which are likely to be
called-for in the future” (p. 270).

STEVEN P. ERIE, University of California, San Diego

A Hercules in the Cradle: War, Money, and the American States, 1783—1867. By Max
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Max Edling uses the fiscal structure of the federal government to explain the expan-
sion and survival of the early U.S. Republic. The book is a blend of political and finan-
cial history not often achieved on this topic with a refreshing British perspective that
illuminates, but does not overwhelm, the story. The core original contributions are in
the middle chapters. They chart the methods used by the federal government to finance
the War of 1812, the Mexican-American War, and (for the northern federal govern-
ment) the Civil War. These chapters rely on original sources. The first one-third of the
book sets up these middle chapters by outlining what the author calls the “first federal
fiscal regime” (p. 246), which spanned from the 1790 Funding Act to the middle of the
Civil War when the passage of H.R. 312 led to its demise. The last chapter gives a clear
summary, both conceptually and quantitatively, of the author’s interpretation of the
first federal fiscal regime and its ramifications for U.S. and world history. For educated
general readers looking to read about the rise of the early U.S. Republic, this book
should be on their list.
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