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Abstract

In the wake of the #metoo and #blacklivesmatter movements, the masculine and ‘methodologically white’
nature of the core of the international legal profession has received renewed attention, and attempts to
diversify it are well underway. Absent from the conversations that accompany such diversification efforts
are reflections on the pervasiveness of ableism in the profession. Ableism describes implicit assumptions
about the species-typical condition of the human body and the ways in which it interacts with the material
and social world. The importance of ableism in excluding and marginalizing persons with disabling differ-
ences in international legal academia has widely been overlooked. This neglect simultaneously contributes
to ableist re-productions of the profession and affects how international law understands and governs
disability.
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[W]e need to think of access with an understanding of disability justice, moving away from an
equality-based model of sameness and ‘we are just like you’ to a model of disability that embra-
ces difference, confronts privilege and challenges what is considered ‘normal’ on every front. We
don’t want to simply join the ranks of the privileged; we want to dismantle those ranks and the
system that maintains them.'

1. Introduction

Public international law is in the hands of a highly privileged professional community. The college of
international lawyers is composed of people, myself included, who are socially privileged in one way or
another.” The most obvious and universally shared privilege is that all international lawyers came to be
such by enjoying access to higher education. Many have even passed through one or more of the ‘top
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Raffaela Kunz, and Michael Picard for their comments and suggestions. I am also grateful to all participants of the ‘Opening
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(1977) 72(2) Northwestern University Law Review 217.

© The Author(s), 2023. Published by Cambridge University Press on behalf of The Foundation of the Leiden Journal of International Law in
association with the Grotius Centre for International Law, Leiden University. This is an Open Access article, distributed under the terms of the
Creative Commons Attribution licence (http://creativecommons.org/licenses/by/4.0/), which permits unrestricted re-use, distribution and
reproduction, provided the original article is properly cited.

https://doi.org/10.1017/50922156523000171 Published online by Cambridge University Press


https://orcid.org/0000-0003-1870-1940
mailto:lys.kulamadayil@graduateinstitute.ch
http://creativecommons.org/licenses/by/4.0/
https://doi.org/10.1017/S0922156523000171
https://doi.org/10.1017/S0922156523000171

550 Lys Kulamadayil

schools’ in the Global North or attended wealthier private universities or elitist law programs in the
Global South. Other markers of privilege are salient in the profession as well. Some, like gender, have
attracted considerable reflection and engagement.® Others, like race, have only recently begun to trig-
ger wider sensitivities. One important marker of privilege, which is almost universally shared but
remains mostly unspoken, is that of able-bodiedness. Being able-bodied means to be in the
species-typical bodily condition and therefore able to interact with the material and social world with-
out difficulty or struggle. In other words, able-bodiedness is how we have come to see the functionality
of a human body in a ‘normal condition’. Able-bodiedness determines how the human environment is
configured. For instance, the layout of a building, the font size of a book, and the choreography of a
lecture are all set in ways that are understood to be functional or rather operational for a person with
species-typical ‘normal physical and mental capacities’. In short, we live in an ableist world, which can
easily be navigated by some, but is disabling to others, namely to those whose bodies depart from the
‘normal human condition’. An ableist world privileges able-bodiedness in ways which are poorly
understood, perhaps even invisible to those to whom it caters. This is also true for the college of inter-
national lawyers, which rarely evidences any consciousness for the ableist construction of the profes-
sional field and has on even fewer occasions grappled with the implications of ableism in and beyond
the profession for how public international law makes sense of persons with disabling differences and
of the material and social spaces they can occupy.

Drawing on critical disability studies (CDS), I argue that ableism permits us to problematize the
fiction of a ‘normal’ international lawyer and the work this fiction performs in international legal
academia in reproducing social hierarchies within and beyond the profession.” I further argue that
(re-)viewing certain practices through the experiences of persons who, due to their disabling dif-
ferences, are unable to adhere to them can help to cast a fresh eye on the purposes of such practices
and help to (re-)evaluate the importance currently attributed to them. More importantly, disabil-
ity perspectives inevitably present alternative approaches to performing as an international lawyer
and legal scholar. I also suggest that the regulation of disability through human rights law is a rich
field of study for international law’s potential and limitations to reconfigure socio-economic hier-
archies. The adoption of the UN Convention on the Rights of Persons with Disabilities
(UNCRPD) shows that international law now recognizes disability as a distinct category of human
grouping aside from women, racial minorities, and children who require special protection. Yet
the prior history of disability in international law as well as the potential and limits of a specialized
human rights regime on disability have widely been overlooked by international legal academics
despite these issues providing a rich field of study. I conclude by calling on the ableist college to
overcome ableism in the profession. I place this responsibility on the able-bodied members of the
college, rather than on its few largely isolated members with disabling differences who, in the
highly ableist context which the spread of corporate culture in many universities has re-enforced,
already carry considerable and often unseen additional intellectual, emotional, and performative
burdens.

I focus on the university as the physical, and legal academia as the social space, not only because
public international law is a highly scholarly sub-field of law, but also because both spaces are most
likely to resonate with the readership of this article. I use the term ‘persons with disabling differ-
ences’ taken from human geography studies because this term both acknowledges the inherent
impairments that disability produces as well as the limitations an ableist world imposes.®
I accept the international legal definition of persons with disabling differences to designate

3L. Hodson and T. Lavers (eds.), Feminist Judgments in International Law (2021); D. Otto (ed.), Queering International
Law: Possibilities, Alliances, Complicities, Risks (2018).

41. Gathii, ‘Studying Race in International Law Scholarship Using a Social Science Approach’, (2021) 22(1) Chicago Journal
of International Law 71; S. Atrey, ‘Structural Racism and Race Discrimination’, (2021) 74(1) Current Legal Problems 1.

°F. Campbell, ‘Refusing Able(ness): A Preliminary Conversation about Ableism’, (2008) 11(3) M/C Journal 1.

V. Chouinard, ‘Making Space for Disabling Differences: Challenging Ableist Geographies. Introduction: Situating
Disabling Differences’, (1997) 15(4) Environment and Planning D: Society and Space 379.

https://doi.org/10.1017/50922156523000171 Published online by Cambridge University Press


https://doi.org/10.1017/S0922156523000171

Leiden Journal of International Law 551

persons ‘who have long-term physical, mental, intellectual or sensory impairments which in inter-
action with various barriers may hinder their full and effective participation in society on an equal
basis with others’.”

The following sections of this article are as follows: Section 2 places this article’s turn to critical
disability studies into the context and chronology of the disciplinary push towards diversity. It
highlights the barriers to diversity in the professional field that other strands of scholarship, nota-
bly, post-colonial, feminist, queer, and critical race theory (CRT) scholarship have already iden-
tified. Against this background, the section then suggests how critical disability studies can enrich
reflections on enabling diversity in international legal academia. Section 3 introduces the concept
of ableism in detail and relates it to existing critiques of the legal field’s established assumptions,
mannerisms, and value systems. Ableism is introduced here to shed light on pervasive assump-
tions of able-bodied normalcy in the professional field. Section 4 then introduces the concept of
disableism. This concept captures negative assumptions made about persons with disabling differ-
ences. Using disability-selective abortions as an example, the section shows how the separation
between legal expertise from an understanding of ableism and experiences with disabling differ-
ences shapes legal discourses and legal outcomes in ways which re-enforce disableism. Section 5
then turns to the evolution of the conception of disability in international law from an issue of
social welfare to a matter for a specialized human rights regime. Pointing particularly to early
attempts of modern international law to address disability, this section’s objective is to re-
emphasize the problems associated with a sensibility for disability within the international legal
profession and also to allude to the absence of disciplinary scholarly engagements with disability
in international law. Section 6 concludes.

2. The disciplinary push to diversity

Diversifying international legal academia has been a struggle since the (re-)emergence of this dis-
cipline after 1945 and the institution of the Geneva and San Francisco legal orders. Its first defin-
ing moment was the challenge raised to the imperial legacies of international legal thought by the
flag bearers of the early third world approaches to international law (TWAIL) movement.® The
second defining moment was the feminist challenge to the severe under-representation of women
in the profession and consequentially also the absence of female voices in the making of interna-
tional law and its practice.” With this feminist challenge having first and foremost been champ-
ioned by heterosexual, white, and middle-class international lawyers, it was soon complemented,
and some of its universalist aspirations contested, by voices pointing to the importance of inter-
sectionality and sub-alterity.'° This work challenges the permanent state of victimhood ascribed to
subalterns in international law’s imaginary. Similarly, the feminist challenge prompted a response
by scholars who drew on queer theory to question the validity of the heteronormativity of inter-
national law which has reinforced, rather than undone, the fiction of binary gender identities and

72008 Convention on the Rights of Persons with Disabilities, 2515 UNTS 3, Art. 1(2).

8B. S. Chimni, ‘Third World Approaches to International Law: A Manifesto’, (2006) 8(1) International Community Law
Review 3; A. Hasan Khan, ‘International Lawyers in the Aftermath of Disasters: Inheriting from Radhabinod Pal and Upendra
Baxi’, (2016) 37(11) Third World Quarterly 2061; U. Ozsu, ‘Determining New Selves: Mohammed Bedjaoui on Algeria,
Western Sahara, and Post-Classical International Law’, in J. von Bernstorff and P. Dann (eds.), The Battle for
International Law: South-North Perspectives on the Decolonization Era (2019), 341; U. Ozsu, ‘Organizing Internationally:
Georges Abi-Saab, the Congo Crisis and the Decolonization of the United Nations’, (2020) 31(2) EJIL 601.

9H. Charlesworth and C. Chinkin, Boundaries of International Law: A Feminist Analysis (2000); K. Hessler and A. Follesdal,
‘Gender Imbalance on the International Bench: Is Normative Legitimacy at Stake?, (2021) 52(4) Journal of Social Philosophy
430; D. Otto, ‘The Exile of Inclusion: Reflections on Gender Issues in International Law Over the Last Decade’, (2009) 10(1)
Melbourne Journal of International Law 11; J. Halley et al., Governance Feminism: An Introduction (2018).

R, Kapur, Gender, Alterity and Human Rights: Freedom in a Fishbowl (2018); S. Atrey, Intersectional Discrimination
(2019).

https://doi.org/10.1017/50922156523000171 Published online by Cambridge University Press


https://doi.org/10.1017/S0922156523000171

552 Lys Kulamadayil

even operationalizes the binary male-female distinction.'! The most recent defining moment in
the quest to diversify the international legal academy has been the racial challenge, which has its
origins in the US critical race theory (CRT) tradition.'? This challenge has some overlaps with the
TWAIL tradition but also diverges in some regards, notably in its emphasis on individual and
collective human experiences as opposed to that of post-colonial states, which had inspired
the original TWAIL tradition."

At the heart of these different challenges is the understanding that diversity and inclusion
should be more than liberal fig leaves and are paramount to the continued relevance of the inter-
national legal profession in the wake of ever-growing calls for social change. Measured not only by
the number of international instruments and legal processes but also by the number of its practi-
tioners and students, international law has never been more popular.'* Yet, the international legal
academy remains a profession marked by homogeneity, rather than diversity. While studies on the
socio-economic composition of international legal practitioners and academics are not readily
available, some empirical work on academic publishing and the composition of law school
research staff supports this observation. For example, a survey of German legal academia found
that 79 percent of all law professors have at least one parent with a university degree and just about
4 percent of post-doctoral public law researchers were born in non-German speaking countries.'”
Also, a review of all monograph publications in 2021-2022 in the two top public international law
series, the Oxford Monographs in International Law and the Cambridge Studies in International
and Comparative Law series, revealed that more than two-thirds of all monographs published in
this time were by male authors.'® The geographical representation of authors (measured by coun-
tries of origin) has been even more tilted. Eighty-four percent of all monographs published in the
Oxford series and 89 percent published in the Cambridge series were authored by scholars who
appeared to be originating from the Global North.!” The continued absence of diversity is not
unique to international legal academia.'® It is however more concerning in this academic disci-
pline than in some others, given international law’s universalist aspirations.

The progress that has been made towards diversifying the profession has done little to change
the ontological imaginary of an international lawyer as a Western-educated, middle-class, hetero-
sexual white man of a certain age with no cognitive deficiencies or bodily deformities. As more
women, queer, and racialized persons enter the professional field, they often find themselves
coerced to assimilate to the social norms of the ‘normal’ international lawyer to be recognized
as such enough for their expertise to count. Diversity campaigns have identified many professional
norms within legal academia as privileging Western, masculine, and ableist forms of profession-
alism."® For instance, reflecting on their efforts to queer an academic conference some commen-
tators recently observed that the ‘competitive environment of contemporary academia tends to
value self-representation ... rather than ... common knowledge production’.?’

!1See Otto, supra note 3.

12See Gathii, supra note 4.

13]. Gathii, ‘Writing Race and Identity in a Global Context: What CRT and TWAIL Can Learn from Each Other’, (2020)
67(6) UCLA Law Review 1610; A. Anghie, Imperialism, Sovereignty and the Making of International Law (2005).

MPILMap, ‘Who Studies International Law? A Global Survey’, available at www.pilmap.org.

I5M. Griinberger et al., Diversitit in Rechtswissenschaft und Rechtspraxis (2021), 32.

16T, de Souza Dias, ‘Symposium on Systemic Racism and Sexism in Legal Academia: Transparency, Diversity and
Representation in Mainstream Academic Publishing - International Law Monograph Series’, Opinio Juris, 17 May 2022, avail-
able at  www.opiniojuris.org/2022/05/17/symposium-on-systemic-racism-and-sexism-in-legal-academia-transparency-
diversity-and-representation-in-mainstream-academic-publishing-international-law-monograph-series/.

Ibid.

1A, C. Morgan et al., ‘Socioeconomic roots of academic faculty’, (2022) 6(12) Nature Human Behaviour 1625.

YFor a good illustration of this point, though not specific to legal academia see C. Brick, Twitter, 4 September 2022, avail-
able at twitter.com/CameronBrick/status/1566483006440804354.

20B. K. Schramm et al., ‘Doing Queer in the Everyday of Academia: Reflections on Queering a Conference in International
Law’, (2022) 116 AJIL Unbound 16, at 18.
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Of course, the profession can change and has changed already. For instance, only a few years
back, one would have been hard-pressed to find women in the decisive editorial posts of the lead-
ing international law journals. This has begun to change with significant journals in the core, such
as the American Journal of International Law, now being led solely by women. Yet still, what con-
stitutes a citable as opposed to a non-citable source favours scholars associated with wealthy insti-
tutions with access to scientific literature inaccessible and unaffordable to independent scholars
and scholars from less wealthy institutions. This then poses a problem for knowledge production
from the margins, not because of limited access to knowledge, but because of the lack of access to
knowledge, which is recognized by those who are recognized. This well-known problem is
addressed in part by the increased importance given to open-access publishing, the proliferation
of sites such as the Social Science Research Network (SSRN) and ResearchGate, the growing pop-
ularity of open-access journals such as TWAIL Review, and the German Law Journal, as well as the
increased recognition of academic blogs such as Afronomicslaw and Vélkerrechtsblog.*' However,
even with the value being attributed to opening access and diversifying sites of legal knowledge
production, obstacles remain that re-enforce core-periphery divides in the profession. In a
thought-provoking article, Ammann dissects among other things, the marginalization of scholars
with no, or limited English-language proficiency, that arise from the centrality of the English lan-
guage in international legal research.?? Similarly, publishing, preferably in outlets associated with
excellence, is still used as the most important criterion for measuring the competence of a legal
academic. The pressures of conforming to this habitus of professional recognition have had rather
grotesque results, leading particularly early-career scholars and scholars facing precarious working
conditions to prioritize publishing variations of the same analysis and arguments, over other,
arguably far more valuable activities such as professional and personal development, outreach
to non-scientific communities and engagement in knowledge exchange.” The problems with this
dynamic are of course well-known to many, but rarely problematized and even less often con-
fronted. Thus, while the professional field may look or feel more diverse, the privileged position-
ality of those best able to mimic the imaginary of the normal international legal scholar remains
mostly intact.

This is problematic on several counts. First, diversity merely by appearance poorly serves the
objective of forming a more inclusive community, as it lends legitimacy to the status quo.
Secondly, academics are not only scholars but also teachers and as such gatekeepers and stewards
of future generations of international lawyers. Ontologies and social norms of the profession are
thus socialized and reproduced by teaching, particularly in academic cultures and legal fields,
where scholarship and practice converge. Think, for instance, of the number of investment
law practitioners who also hold teaching positions at universities, or the professional trajectory
of many US international law academics, which often involve experiences in legal practice,
e.g., as legal experts or practicing members of the judicial system.>* Thirdly, professional imag-
inaries unfold exclusionary effects not based on merit, but on a social basis and thus foreclose
productive disruptions of the field’s social homogeneity.

2IR. Kunz, ‘Opening Access, Closing the Knowledge Gap? Analysing GC No. 25 on the Right to Science and Its Implications
for the Global Science System in the Digital Age’, (2021) 81(1) ZaoRV 23.

220. Ammann, ‘Language Bias in International Legal Scholarship: Symptoms, Explanations, Implications and Remedies’,
(2022) 33(3) EJIL 821.

BWriting on feminist international legal scholarship, Tzouvala highlights the significance informal networks of mentorship
have for supporting early-career scholars and students through voluntary peer review, conference organizing and teaching
advice. She observes that ‘current forms of measuring academic labour do not recognise, and they often actively “punish”,
participation in such networks along with generosity with one’s time and ideas, solidarity and open collegiate spirit’. See, N.
Tzouvala, ‘The Future of Feminist International Legal Scholarship in a Neoliberal University: Doing Law Differently?’, in S.
Harris Rimmer and K. Ogg (eds.), Research Handbook on Feminist Engagement with International Law (2019), 269, at 277.

24D. Kennedy, A World of Struggle: How Power, Law, and Expertise Shape Global Political Economy (2016); A. Roberts et al.,
‘Comparative International Law: Framing the Field’, (2017) 109 AJIL 467.
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3. Pathologizing normalcy

To shed light on the pervasiveness of the professional form of the imagined ‘normal international
lawyer’, insights from CDS are most instructive. CDS refers to an interdisciplinary body of scholar-
ship that, among other things, engages with the conceptual category of disability and sheds light on
intersectional experiences. It draws attention to the violence of the notion of the normalcy of the
imagined ‘normal’ subject as an able-bodied one. CDS is thus less concerned with disability and
more with the ableist construction of the social world. In that sense it is a radical departure from
early conceptions of disability, which, as will be explained in further detail below, viewed it as a
pathological human condition, requiring medical attention and deserving of social welfare (medical
model). CDS problematizes the human environment’s exclusion of ‘the world’s largest minority’.*®
Chouinard’s work on this is path-breaking. She describes ableist environments as:

spaces in which people with disabling differences are multiply disadvantaged; where lack of
access to spaces of everyday life and spatial isolation are compounded and complicated by
such facets of social exclusion as poverty, inadequate support services, barriers to inclusion in
significant social institutions, and negative reactions to the presence of disabled persons in
spaces constructed as “able-bodied”.?®

What then is ableism? Campbell defines ableism as ‘a network of beliefs, processes and practices
that produces a particular kind of self and body (the corporeal standard) that is projected as per-
fect, species-typical and therefore essential and fully human’.?” In a similar vein, Chouinard
describes it as referring ‘to ideas, practices, institutions, and social relations that presume able-
bodiedness’ and thereby marginalize and oppress persons with disabling differences and render
them into a state of otherness.”® For former UN Special Rapporteur on Disability Rights
Devandas-Aguilar, ‘ableism is a value system that considers certain typical characteristics of body
and mind as essential for living a life of value’.?’ In this sense, ableism is distinct from the social
model of disability, which shifts attention from a person with disabling differences’ impairments
to the social and physical barriers of their environments. Ableism captures implied expectations
about the productivity of the human body. It is inextricably linked to capitalist appreciations that
measure the human life and body by its ability to labour.

An ableist social world diminishes the humanity of a person with disabling differences.’! When
understood as a failure to control or use the body in a species-typical fashion, disability sub-
consciously shapes the self-portrait of normalcy.*? Normalcy then not only describes a bodily con-
dition, but also its ability to interact with, and function in a socio-physical world, which only
through the feasibility of these interactions becomes normalized. To put it in other words, dis-
ability as a departure from ‘the normal’, rather than a different bodily state is what is socially
constructed as pathological.®® It is this technique of assigning inferiority, that makes disability

25UN Department of Economic and Social Affairs — Disability, Factsheet on Persons with Disabilities, available at www.un.
org/development/desa/disabilities/resources/factsheet-on-persons-with-disabilities.html.

26See Chouinard, supra note 6.

7. Campbell, Contours of Ableism: The Production of Disability and Abledness (2009), at 44.

2See Chouinard, supra note 6.

2Special Rapporteur on the Rights of Persons with Disabilities, Report: Rights of Persons with Disabilities, UN Doc. No. A/
HRC/43/41 (2019), para. 9.

3According to the social model, disability ‘is all the things that impose restrictions on disabled people; ranging from indi-
vidual prejudice to institutional discrimination, from inaccessible public buildings to unusable transport systems, from seg-
regated education to excluding work arrangements, and so on’. See M. Oliver, Understanding Disability: From Theory to
Practice (1996), at 33.

31See Campbell, supra note 27, at 44.

323. Wendell, The Rejected Body: Feminist Philosophical Reflections on Disability (1996), at 61.

3G. Canguilhem, On the Normal and the Pathological (1978).
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a human condition, which, to use the language of the UNCRPD, needs to be reasonably accom-
modated in the ‘normal’ socio-physical world.** International law is quite clear in its aspiration
not to have the social world altered but simply rendered accessible. To this end, the UNCRPD
defines ‘reasonable accommodation’ as ‘necessary and appropriate modification and adjustments
not imposing a disproportionate or undue burden’ to ensure human rights and fundamental free-
doms of persons with disabling differences.”” This language of rights and conditional solidarity
underlines not only the ‘personal tragedy’” problem that international law ascribes to the human
condition of being disabled but also the (conditional) solution that it has to offer, which is assisted
assimilation to the state of normalcy.*®

Yet what is ‘reasonable’, ‘necessary’, and ‘appropriate’, and who decides? Particularly for sen-
sory disabilities, determining the answer to that eludes the legal discursive process by which reason
is established. It requires more than considering what is possible technically and weighing this
against what is appropriate (ethically, financially, etc.) as the law suggests. This is because reason
requires sensitivity or, in Berleant’s words, ‘perceptual awareness’.*” This type of sensibility is dif-
ficult to develop, due to diverging ontological ‘realities’ that form, when the outside world is
sensed differently. Writing on deafness, Corker has observed that this human condition necessar-
ily requires the development of a different way of sensing and making sense of socio-physical
realities that can never be fully understood by people who hear.?® This is then further complicated
by the vastly different experiences with deafness that different economic and socio-cultural factors
co-constitute and co-determine.”® Without sensitivity to the normalcy of one another’s ontological
realities, one can never really know how to access the other’s world and render one’s own accessi-
ble. This state of not knowing, once accepted, can be a productive one. It unsettles what one
understands to be natural. As Wendell wrote in her seminal work, The Rejected Body:

When people cannot ground their self-worth in their conformity to cultural body-ideals or
social expectations of performance, the exact nature of those ideals and expectations and
their pervasive unquestioning acceptance become much clearer.*’

For people who (are able to) conform, the non-conformity of ‘the Other’ can be a productive
encounter toward rendering them in the pre-conditional mindset toward re-thinking their nor-
malcy. The mindset is that of uncertainty. It tends to cause extreme discomfort to legal academics
whose professional identity hinges on knowing, or rather on knowing better than others how the
social world ought to be.

At the same time, hardly anyone would dispute that the profession is riddled with norms,
which seem to be persisting without a valid reason. Returning to the theme of publishing, one
could for instance wonder about the value attributed to the written form, as opposed to other
modes of preserving and diffusing knowledge. Similarly, one may wonder about the persistence
of ‘lecturing’ as the conventional form of teaching despite the widely-accepted limitations and
inefficiencies of this way of knowledge conveyance. Even without the prisms offered by CDS, these

342006 UN Convention on the Rights of Persons with Disabilities, 2515 UNTS 3, Art. 5 (3).

35Ibid., Art. 2. For a nuanced discussion of the problems and potential of ‘reasonable accommodation’ see R. Kayess and P.
French, ‘Out of Darkness into Light? Introducing the Convention on the Rights of Persons with Disabilities’, (2008) 8(1)
Human Rights Law Review 1.

36T, Shakespeare, ‘Disability, Identity and Difference’, in C. Barnes and G. Mercer (eds.), Exploring the Divide (1996), 94.

7A. Berleant, ‘Aesthetic Sensibility’, (2015) Ambiances : Environnement sensible, architecture et espace urbain 1, at 4. ‘By
sensibility I mean perceptual awareness that is developed, guided, and focused. It is more than simple sensation, more than
sense perception. Perhaps one can consider it educated sensation. It requires the perceptual knowledge and skills that we are
continually enhancing in and through our encounters and activities.’

38M. Corker, ‘Sensing Disability’, (2001) 16(4) Hypatia 34, at 40.

#Ibid., at 36.

40See Wendell, supra note 32, at 69.
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questions have been asked before.*! Yet, while for persons who can conform to ableist norms,
possibilities for doing things differently may be difficult to imagine, persons who cannot conform,
will have already found ways of doing things differently.

One issue with standardizing how academic performance through publishing is measured is
that it incentivizes certain types of academic engagements over others. For example, in some
European legal academic cultures, such as the United Kingdom, the Netherlands, and some
Swiss universities, being ‘well-published’ is a shorthand for having published a number of articles
in line with one’s academic maturity (quantity), preferably in peer-reviewed journals (quality),
which receive so many submissions that publishing with them is competitive and requires one
to make a contribution of general interest (majoritarian social recognition). This incentivizes pub-
lishing on popular subjects or contributing to distinctive scholarly debates. Ableism as a concept
may offer valuable fruit for thought towards disrupting this machinery of knowledge production
in international law and reshaping it in ways, which are not only more inclusive towards persons
with disabling differences, but also permit for less masculine, less classist, less Global North dom-
inated, and less output-driven systems of knowledge production to flourish.

Changing professional modes in international legal academia means changing corresponding
norms in legal practice. Four decades ago, Duncan Kennedy described legal teaching as ‘nonsense’
and accused the legal academy of being deeply implicated in the reproduction of social hierarchies
through how law was taught and social interactions in the classroom were structured.** He argued
that law schools were places where students were trained to show deference to authority and to
evaluate the effectiveness of a legal argument by the style and grammar in which it was presented.
As a result, students were best able to abide by the social rules of the legal classroom and proficient
in upper-middle class masculine mannerisms would do better than students who were not.
Indeed, style, grammar, and mannerisms are inseverable from the legal form and their mastery
is not only key to professional success, but also how the profession maintains its relevance and
elevates itself over related disciplines.*’ Disruptions of the normal ways in which law is taught and
practiced thus tend to trigger existential fears, particularly among international legal academics
who, finding themselves frequently accused of not being ‘real lawyers’, already tend to overem-
phasize the juridical elements of their professional identity to delineate themselves from politics.**

Ableism as a vernacular may help to uncover and critically examine such performative dynam-
ics in the teaching and practice of international law. It may even help to invent forms of com-
municating international law in ways that may be relevant to those who do not primarily
practice it in courts or conference rooms but use it instead to sway the court of public opinion
and mobilize for justice. Some international law academics are well-aware that many students are
not as much interested in the ‘high life’ of international law that takes place in selected locations
such as New York, Geneva, or The Hague, as they are in its everyday life and its potential as a
galvanizing force.*” Instilling in them merely conventional forms of international law may be
doing them a disservice. Instead, it is upon the college of international lawyers to acknowledge
that law is at times more effective when it is audible, visible, and, most importantly, easily intelli-
gible. Perhaps, it is precisely by severing the links between the substance of law and the

“ID. Kennedy, ‘Legal Education and the Reproduction of Hierarchy’, (1982) 32 Journal of Legal Education 591.

“Ibid.

“Though not in as much of a critical register, d’ Asprement makes this argument as well, noting that international law as a
legal profession had become distinct from others through education of knowledge and training of skill. See J. d’Aspremont,
‘The Professionalisation of International Law’, in A. Nollkaemper et al. (eds.), International Law as a Profession (2017), 19.

“G. Simpson, ‘On the Magic Mountain: Teaching Public International Law’, (1999) 10 EJIL 70.

45L. Eslava, ‘Istanbul Vignettes: Observing the Everyday Operation of International Law’, (2014) 2(1) LRIL 3; P. Levitt and
S. Merry, ‘Vernacularization on the Ground: Local Uses of Global Women’s Rights in Peru, China, India and the United
States’, (2009) 9(4) Global Networks 441. See also American Society of International Law, ‘Intl Law: 100 Ways it Shapes
Our Lives’, available at www.asil.org/resources/100Ways.
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mannerisms that Kennedy lamented all those years ago, that it can be rescued from the provincial
place it occupies within law schools and the legal profession as a whole.

CDS has also taken on the politics of visual symbolism as being an obstacle, rather than a driver
of change. Just like (white) women are often used as visual representations for diversity and the
success stories of men of colour are pointed to, for re-assurance that today’s Western professional
communities have become colourblind, disability politics legitimizing the ableist status quo,
favour the promotion of inclusion measures which lend themselves to visual representations
(e.g., the wheelchair or cane).*® One advantage of this visual approach to diversity is, of course,
that it normalizes the presence of women and people of colour and with disabling differences in
the workplace. At the same time, it risks being tokenistic and motivated by an institutional self-
interest in giving the appearance of diversity, rather than truly committing to work towards its
realization. In that vein, Burgis-Kasthala and Schwobel-Patel describe British universities’ public
pledges to work towards ending racial inequalities in the curricula and beyond as a ‘competitive
move’ in the wake of the Black Lives Matter movement, less driven by a motivation to overcome
their institutional racial inequalities, and more by an interest to appeal to prospective students in
the competitive higher education market.*’ In the context of disability, inclusion efforts motivated
by visual symbolism frequently fail to account for the spectrum of human conditions that this
concept refers to, leaving behind those whose conditions do not lend themselves to visual politics
(e.g., dyslexia) and who are not easily categorized as disabled. On this issue too, shifting attention
from disability to assumptions of able-bodiedness that shape the university as a workplace and a
place for learning may be a first step to move it beyond inclusion by optics towards a space of
enablement.

4. Disabling disability

Ableism’s flipside is disableism, which is, to use Campbell’s definition, ‘a set of assumptions and
practices promoting the differential or unequal treatment of people because of actual or assumed
disabilities’.** Watermeyer and Gorgens observe that disableism is so deeply woven into the fabric
of contemporary social orders that it is virtually undetectable to most with the cultural idealization
of bodily normalcy and vitality being so entrenched, that disability prejudice is not the premise of
a bigoted few, but a pervasive, unspoken, and intrinsic social reality.*’ It is not a coincidence that
the 250,000-300,000 persons with disabling differences killed by the German Nazi Regime were
among the earliest to lose their life to the national-socialist ideology of social Darwinism and are
the last ones to be remembered.”

For international legal scholars, a lack of understanding of the devastating, even deadly effects
of disableism, is highly problematic as disableism is not only upheld by social and environmental
barriers, but also by law. Disableism informs views on which lives are worth living and which ones
are better not lived.”! It plays a role in highly complicated ethical issues such as human bio-
engineering to eliminate congenital forms of disability and physician-assisted suicide in instances

K. Crenshaw, ‘Mapping the Margins: Intersectionality, Identity Politics, and Violence Against Women of Color’, (1991)
43(6) Stanford Law Review 1241; D. A. Bell, ‘Who’s Afraid of Critical Race Theory’, (1995) 1995(4) University of Illinois Law
Review 893; see Campbell, supra note 27.

“M. Burgis-Kasthala and C. Schwobel-Patel, ‘Against Coloniality in the International Law Curriculum: Examining
Decoloniality’, (2022) 56 The Law Teacher 485, at 499.

48F. Campbell, ‘Exploring Internalized Ableism Using Critical Race Theory’, (2008) 23(2) Disability ¢ Society 151, at 152.

49B. Watermeyer and T. Gérgens, ‘Disability and Internalized Oppression’, in E. J. R. David (ed.), Internalized Oppression:
The Psychology of Marginalized Groups (2013), 253.

%For more in this point see S. E. Evans, Forgotten Crimes: The Holocaust and People with Disabilities (2004); M. Robertson,
A. Ley and E. Light, The First into the Dark: The Nazi Persecution of the Disabled (2019).

SIThis borrows from Bulter’s notion of ‘precarious lives’. See J. Butler, Precarious Life: The Powers of Mourning and Violence
(2004).
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of non-terminal diseases®® Issues that are becoming increasingly legalized and frequently
addressed through quasi-judicial processes. Notably, to the extent that persons who live with dis-
abling differences are consulted in such processes, their expertise is often separated from the tech-
nical expertise of legal experts.”® This should sound alarm bells. How would we view a quasi-legal
process affecting women’s rights which took place without a single female legal expert? How
would we view this process if none of the legal experts consulted was even familiar with the con-
cept of sexism?

Another example of a context in which disableism is an unspoken factor is reproductive rights.
Public outrage over the US Supreme Court’s overturning of Roe v. Wade has framed the issue of
disability-selective abortions in a manner which sets women’s reproductive rights on a collision
course with disability rights.”* This framing has permitted pro-life proponents to co-opt disability
rights for their purposes by equating disability-selective abortion to eugenics.’® The irony in this is
of course that conservative US Supreme Court judges have in the past been in favour of upholding
laws and policies, which denied persons with disabling differences their reproductive rights.*®
What gets lost in this framing is the very real issue that whether to have or not to have a child
with disabling differences is often not informed by a woman’s personal preferences, but by grave
concerns about its place in an ableist social world. Also, disability-selective abortions are not
always a woman’s choice but are often forced on her when prenatal testing indicates the mere
possibility of a child being born with a congenital disability. While for gender-selective abortions,
this type of coercion is understood to be the result of structural sexism, the role of disableism in
disability-selective abortions is rarely considered.”” In some regards, the language of women’s
rights and choices omits that these rights and choices are always exercised within, and sometimes
limited by a social world, which shares a collective responsibility for connoting disability as an
inherently inferior human condition. The unequal distribution of persons living with disabling
differences between the Global North and the Global South further testifies to a troubling dynamic
between ableism-disablism and poverty.”® Due to the tireless efforts by disability rights advocates,
persons with disabling differences have in recent years finally been given attention in humanitar-
ian and development policy instruments.” However, the welcome attention that the needs of per-
sons with disabling differences receive, when they live in poorer nations or in times of armed
conflict or natural disasters strands in stark contrast to the decrease of persons being born with
congenital forms of disability in wealthier countries. Due to this dynamic, disability risks soon
became a symbol of collective tragedy and under-development. This then raises complicated the-
oretical, practical, and ethical questions about the human rights approach to disability and inter-
national law’s aspirations of reshaping value systems in the Global South, to which the Global
North does not appear to be fully subscribing.°® Unfortunately, I cannot tackle the significant
questions that this dynamic should raise for human rights and international lawyers alike here
but only point to the significance and urgency of these questions.

52See Report: Rights of Persons with Disabilities, supra note 29.

>31bid.

54Thomas E. Dobbs, State Health Officer of the Mississippi Department of Health, et al., Petitioners v. Jackson Women’s
Health Organization, et al., 597 U. S. ___ (2022).

>5Ibid., ]. Thomas, Concurring Opinion.

5SFor a detailed account of this see S. R. Bagenstos, ‘Disability and Reproductive Justice’, (2020) 14(2) Harvard Law & Policy
Review 273.

37For more on this see K. Sharp and S. Earle, ‘Feminism, Abortion and Disability: Irreconcilable Differences?’, (2002) 17(2)
Disability & Society 137.

%World Health Organization and World Bank, World Report on Disability 2011, at 24.

*Inter-Agency Standing Committee Task Team on Inclusion of Persons with Disabilities in Humanitarian Action,
Guidelines on the Inclusion of Persons with Disabilities in Humanitarian Action (2019); UN Department of Economic and
Social Affairs, Disability and Development Report 2018.

®For a similar argument see J. K. Puar, The Right to Maim: Debility, Capacity, Disability (2017), at 16.
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To conclude this section, I instead want to briefly turn attention to the issue of internalized
oppression. Whereas interpersonal and institutional forms of disableism are well-covered terrain
in disability studies, the effects of constantly encountering disableism on the consciousness of peo-
ple with disabling differences are rarely examined.®' Here too, the perception of disability as being
a personal tragedy, which in and of itself would naturally cause disabled persons suffering, exon-
erates the social world’s obsession with bodily perfection and functionality from culpability.®* As
Devandas-Aguilar observes, ‘ableist ways of thinking consider the disability experience as a mis-
fortune that leads to suffering and disadvantage and inevitably devalues human life’.**> In a per-
verted logic, a world that persistently signals a disabled person their inferior position in the social
hierarchy attributes the responsibility for the emotional and mental distress and sometimes lasting
harm that this produces, to the material condition of disability rather than the social experiences
of disableism. This not only permits for a social world that caters first and foremost to the able-
bodied, but it also allows for all efforts to make it more accessible and inclusive to be weighed
against other imperatives, such as financial burdens or institutional or personal inconveniences.
The problems with this pervasive attitude may seem self-evident when seeing it written out in this
manner, yet while we may acknowledge that we are ableist, we hardly know when we are ableist.®*

Unfortunately, disableism is a violent, and at times cruel reality, which, despite the obvious
emotional distress that it causes those who are subjected to it constantly, is rarely identified as
a cause for trauma. Building on theoretical work on internalized trauma experienced by constant
racialization, critical disability scholars have drawn attention to the phenomenon of internalized
disableism.% In a social-cognitive reading of internalized racism, members of oppressed racial
groups internalize the oppression they experience so deeply that they develop ‘a knowledge system
characterized by automatic negative cognitions and presumptions of their racial group’.5®
Oppression in this context is both a state and a process. It is characterized by unequal power
relations between individuals and groups and entails the use of power to marginalize.®” If ableism
is a form of power, disableism is the corresponding form of oppression.

Campbell speaks to how disableism is internalized using the social environment of the liberal
university as an example.®® She describes a tiresome identity struggle of academics with disabling
differences who are caught between accepting and asserting their difference from the ontological
able-bodied normalcy, while simultaneously disavowing it enough to escape the subtle dynamics
of disableism, which associate disability with unproductivity and thus with diminished value to the
overpowering machinery of commodified education and research. In the liberal university, seam-
lessly functioning in this machinery is the key to professional success, even survival. Satisfying its
ableist demands, while regularly, and sometimes involuntarily, being on the shifting frontlines of
the struggle for carving out spaces for persons with disabling differences within its apparatus, can

IThe distinction between inter-personal, institutional, and internalized effects is borrowed from E. J. R. David et al,,
‘Internalized Racism: A Systematic Review of the Psychological Literature on Racism’s Most Insidious Consequence’,
(2019) 75(4) Journal of Social Issues 1057.

2For the ‘personal tragedy’ theory see M. Oliver, ‘Social Policy and Disability: Some Theoretical Issues’, (1986) 1(1)
Disability, Handicap ¢ Society 5.

%3See Report: Rights of Persons with Disabilities, supra note 29, para. 9.

4This is an adaptation of Davis’s observation that, while we may acknowledge that we are racist, we barely know that we are
racist. See L. J. Davis, Bending Over Backwards: Essays on Disability and the Body (2002), at 148.

5F. Fanon, The Wretched of the Earth (1963); B. Watermeyer, ‘Is it Possible to Create a Politically Engaged, Contextual
Psychology of Disability?’, (2012) 27(2) Disability & Society 161.

%See David et al., supra note 61. For socio-cognitive work on racism and racialization in international law see M. Hirsch,
‘Cognitive Sociology, Social Cognition and Coping with Racial Discrimination in International Law’, (2019) 30(4) EJIL 1319;
A. Spain Bradley, Human Choice in International Law (2021).

’See David et al., supra note 61.

%8See Campbell, supra note 27.
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be tedious, tiresome, and at times traumatizing. These dynamics of disableism would unquestion-
ably be a rich field of systematic study, but unfortunately, they are not.®”

This places heightened importance on story-telling which is a point of convergence of CDS
with critical race theory.”® In the wake of the #metoo and #blacklivesmatter movements, experi-
ences with racism and sexism in the profession were, for the first time, openly discussed and
shared.”! Testimonies on experiences with ableism however are difficult to find. Perhaps this
is because widely-publicized incidents like the Harvey Weinstein scandal, the Trump Access
Hollywood tape, and the police killings of George Floyd and Breonna Taylor, not only triggered
an inescapable moment of reckoning with the legal profession’s gender and racial biases, but also a
(safer) space for testifying to one’s own experiences. Sadly, the everyday violence of disableism is
ill-suited for a catchy social media campaign and persons with disabling differences are far less
likely to have communal support and generational knowledge to rely on that would permit them
to make sense of their experiences with disableism as a form of oppression. Also, because of the
divergence in the ontological realities between the able-bodied and between persons with different
types of disabilities, it can be difficult for disability rights advocates to galvanize public opinion
around relatable experiences. Without any prompt from outside in sight, one can only hope that
the ableist college of international lawyers accepts the challenge of ending disableism in its ranks.

5. The twists and turns of disability in international law

Finally, the complicated history international law has with disability merits recalling. A history, as
this section shows, that is not adequately captured by the two dominant narratives, which sur-
round the adoption of the UNCRPD. One narrative is that persons with disabling differences have
always enjoyed the same human rights as able-bodied persons and that the UNCRPD therefore
only affirms existing human rights.”” This narrative does not give the UNCRPD enough credit for
having established a distinctly new rights regime that goes well beyond enhancing the implemen-
tation of existing human rights for persons with disabling differences. The second narrative is that
disability has been absent from international law until the 1990s when human rights law, namely
the UN Convention on the Rights of the Child (UNCRC) and the Committee on Economic, Social
and Cultural Rights (CESCR) made disability explicitly a matter for child rights and socio-
economic rights.”® This narrative overemphasizes the significance of the absence of any mention
of disability in any binding international treaty before the UNCRC. In this section, I show that
disability had not simply been forgotten by the international community before the 1990s, but
rather, that we seem eager to forget how it had been made sense of, namely as a condition, which
diminishes a person’s humanity and therefore also their ability to possess human rights.

Early international law viewed persons with disabling differences as distinct from able-bodied
humans. This view was informed by the medical model of disability insofar as it attributed any
difficulty that persons with disabling differences experience in their interactions with the social

%Statistics on disability are difficult to come by with the last authoritative source being the World Report on Disability
2011, supra note 58.

79R. Delgado and J. Stefancic, Critical Race Theory: An Introduction (2017).

7IM. al Attar, ‘Symposium on Systemic Racism and Sexism in Legal Academia: The Promise of Victory’, Opinio Juris, 16
May 2022, available at www.opiniojuris.org/2022/05/16/confronting-race-and-gender-based-oppression-in-legal-academia-
the-promise-of-victory/.

72For this view see P. Harpur, ‘Embracing the New Disability Rights Paradigm: The Importance of the Convention on the
Rights of Persons with Disabilities’, (2012) 27 Disability & Society 1. Harpur argues that while existing human rights frame-
works have always applied to persons with disabling differences, they failed to ensure that they could also exercise their rights,
which is why the adoption of the UNCRPD was necessary.

73For a detailed description of this narrative and the logic of a paradigm shift due to the legal bindingness of the UNCRPD
see Kayess and French, supra note 35.
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and material world to their ‘functional limitations’.”* This is most evident from the definition of a
person with disabling differences in the UN General Assembly in 1975 according to which a ‘dis-
abled person’ is one ‘unable to ensure by himself or herself, wholly or partly, the necessities of a
normal individual and/or social life, as a result of a deficiency, either congenital or not, in his or her
physical or mental capabilities’.”> As a result, early international legal instruments characterized
concessions made to persons with disabling differences as social welfare, which is likely why such
commitments did not find their way into any formally binding law at the time. The Universal
Declaration of Human Rights (UDHR), which is also the first instrument to mention disability
set the tone for this approach in its affirmation of the right to an adequate standard of living,
health care, and the provision of social services for persons with disabling differences.”® This
explicit acknowledgment of a specific right, begs the question of whether not all rights of the
UDHR applied to persons with disabling differences. The answer to this question was given
by the 1971 UN Declaration on the Rights of Mentally Retarded Persons, which grants such per-
sons the same rights as other human beings under the condition that the enjoyment of rights is
feasible for them.”” The declaration requires that proper legal processes involving the consultation
of experts should be put in place, in case a person to whom this resolution applies, it does not
define ‘mentally-retarded’, needed to be denied some or all their rights due to the severity of their
condition.”® Admittedly, it is not clear whether the declaration refers to all human rights, or only
to the rights it lists, which include among others, the right to economic security and the right to be
protected from exploitation, abuse, and degrading treatment.” Either way, the declaration at the
very least suggests that to the extent that persons with disabling differences’ have rights, such
rights were alienable.

The 1975 UN Declaration on the Rights of Disabled Persons clarified that the process for the
lawful suppression of rights that the earlier resolution provided for, applied to all civil and political
rights.® This declaration also contained a specific disability rights catalogue, which affirmed fun-
damental civil rights for persons with disabling differences.®' The declaration did not clarify
whether this catalogue was simply a disability-specific precision of existing human rights, whether
it created new rights for persons with disabling differences to complement the rights that they
already possessed, or, whether this rights catalogue was distinct from the two international human
rights covenants, which would enter into force shortly after.®> Of course, the covenants were later
interpreted as naturally applying to persons with disabling differences, which suggests that the
1975 Declaration simply contained precisions of or additions to existing human rights.** This
interpretation has never been substantiated further. It would thus be equally plausible to assume
that the 1975 declaration contains separate rights for, what at the time was thought of as a separate
category of the human species. Doctrinally, this interpretation finds support in three character-
istics of the declaration, namely (i) its clarification that civil and political rights were not inalien-
able; (ii) a lack of reference to social, economic, and cultural rights; and (iii) its provision for rights

74UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 5: Persons with Disabilities,
UN Doc. No. E/1995/22 (1994), at 19, para. 3; The CESCR relied on the definition by the General Assembly. See UNGA,
Standard Rules on the Equalization of Opportunities for Persons with Disabilities, UN Doc. No. A/RES/48/96 (1993), para.
17.

SUNGA, Declaration on the Rights of Disabled Persons, UN Doc. No. A/RES/30/3447 (1975), para. 1 (emphasis added).

761948 Universal Declaration of Human Rights, Art. 25(1).

77UNGA, Declaration on the Rights of Mentally Retarded Persons, UN Doc. No. A/RES/26/2856, para. 1.

781bid., para. 7.

7Ibid., paras. 2, 6.

80See Declaration on the Rights of Disabled Persons, supra note 75, para. 3.

811bid., para. 4.

821966 International Covenant on Civil and Political Rights; 1966 International Covenant on Economic, Social and Cultural
Rights.

83Gee General Comment No. 5: Persons with Disabilities, supra note 74, at 19.
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with a narrower scope than related rights in general human rights law, such as the right of persons
with disabling differences to live with their families or with foster parents.®

Disability-based discrimination in a non-disability-specific human rights treaty was only pro-
hibited when the UNCRC entered into force in 1990.%> As a result, the UNCRPD was a much-
celebrated accomplishment of the disability rights movement.®® Based on a textual analysis of the
convention, Mégret offers a convincing theoretical categorization of the rights it contains. He
claims that the convention (i) affirms disability rights as human rights; (ii) reformulates human
rights in ways that recognize the particular needs of persons with disabling differences; (iii)
extends human rights by recognizing more than other human rights frameworks dynamics of
structural power and oppression; and (iv) innovates an entirely new human right, namely the
human right to autonomy.®” His work is singular in its attempt to explain how the explicit rec-
ognition of disability as a category of vulnerability has changed international law.

The UNCRPD’s centrality in shaping domestic disability law and policy tends to be underes-
timated by international lawyers who seem to have little interest in the convention altogether. To
the extent that the UNCRPD is a subject of research, it has been cited as an example of recent
successful human rights codification and used as a basis for calls for the expansion of disability
rights into other fields of international law.®® Self-reflection on the place of ableism in the legal
field and the profession and critical engagement with the UNCRPD and the extent to which
human rights are even a suitable technique of governance to govern relations between persons
with disabling differences and the material and social world are rare.*

6. Conclusion

Ultimately, able-bodiedness and disability are not two binary categories, but merely signifiers for a
myriad of human conditions.”® As I described above, within the college of international lawyers,
ableism and the broader trends towards the commodification of education and research go hand
in hand in keeping persons with disabling differences at the margins of the profession. The wide
use of performance indicators for measuring the productivity of academics for instance, not only
further solidifies conceptions of normalcy by standardizing how much emphasis a ‘good” and ‘pro-
ductive’ academic ought to place on their different professional demands, but also rarely permits
for disability being given any consideration at all. The delineation between performing and non-
performing professionals by seemingly neutral standards not only has a gate-keeping effect for
persons with disabling differences but also lends legitimacy to their exclusion. Attempts to offset
this, e.g., by the UK ‘disability confident scheme’ have, at best, had only very limited success.”!

84See Declaration on the Rights of Disabled Persons, supra note 75, para. 9.

851990 Convention on the Rights of the Child, Art. 2. See General Comment No. 5: Persons with Disabilities, supra note 74,
at 19.

86Degener’s illuminating observations on the emancipatory evolution of human rights law in terms of its underlying dis-
ability model is giving human rights law more credit than is due. She identifies two significant paradigm shifts toward dis-
ability, namely one from a medical model to a social model and then one from a social model to a human rights-based
approach. See T. Degener, ‘Disability in a Human Rights Context’, (2016) 5(3) Laws 1.

87F. Mégret, ‘The Disabilities Convention: Human Rights of Persons with Disabilities or Disability Rights?’, (2008) 30(2)
Human Rights Quarterly 494, at 499.

88W. L. Pons et al., ‘Disability, Human Rights Violations, and Crimes Against Humanity’, (2022) 116 AJIL 58.

8V. Chouinard, ‘Living on the Global Peripheries of Law: Disability Human Rights Law in Principle and in Practice in the
Global South’, (2018) 7(1) Laws 1.

9°CDS is acutely aware of the impossibility to speak on behalf of persons with disabling differences as a group. See, e.g.,
Campbell, supra note 27; Wendell, supra note 32.

912010 Equality Act (UK); 2008 Allgemeines Gleichbehandlungsgesetz (Germany).
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This replicates the tenuous relationship of disability in capitalist labour markets and is one of the
factors contributing to the intricate link between disability and poverty.®*

The silence on presumptions of, and expectations about able-bodiedness in legal academia is
unfortunate. This silence co-conditions the absence, or rather an invisibility of international law-
yers with disabling differences within the professional community. Unravelling ableist presump-
tions can help to reshape the professional field in a manner that is representative of the general
public and will permit the introduction of different ontologies of the social and metaphysical
world that international law aspires to govern into the ranks of its experts. In other disciplines,
this process has already begun. A series of news articles published by the prestigious Nature jour-
nal, a multi-disciplinary scientific journal publishing on natural science, called on its academic
readership to work towards overcoming ableism.”® International legal academia should follow suit.

92H. Hammersley, ‘Poverty and Social Exclusion of Persons with Disabilities’, (2020) 2020(4) European Human Rights
Report 6, at 48.

%K. Powell, ‘Academia’s Ableist Mindset Needs to Change’, (2021) 598(7882) Nature 693; K. Powell, ‘Academia’s Ableist
Culture Laid Bare’, (2021) 598(7879) Nature 221.
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